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AnHoTanmusi: B cratee paccMarpuBalOTCs NpPOOJIEMHBIE BOMNPOCHI, CBS3aHHBIE C
YCTaHOBJICHHEM OOCTOSTENbCTB, MOJICKAIINUX JOKA3bIBAHUIO TPU PACCIEAOBAHUH MPECTYIICHUH,
CBA3AaHHBIX C TMPUYMHEHUEM TEJECHBIX MOBpeXIeHUU. HemnpaBuibHOE ompeneneHue Kpyra
00CTOSITENTLCTB, MOJIJICKAIINX YCTAHOBICHUIO U IOKA3bIBAHUIO, IPUBOJUT K TOMY, YTO YaCTh TAaKUX
00CTOSITENTLCTB OcTaeTcsi 0e3 BHUMAaHHS CyJAeOHO-CICICTBEHHBIX OPraHOB, a BBIBOIBI, KOTOPBIC
(bopMyIHUPYIOTCST B TMPOLIECCYyalbHBIX DPELICHUSX, OCHOBBIBAIOTCS HE Ha JOKa3aTelIbCTBax, a Ha
MIPEATNONIOKEHUSIX, MPOTUBOPEUALTUX TPEOOBaHUSIM JEHCTBYIOIIErO 3aKOHOAAaTeNIbcTBa Poccuiickoit
®enepanuu.

KioueBble cjoBa: 0Ka3aTenbCTBO, OOCTOSITENBCTBA, JOKA3bIBAHWE, BHHOBHOCTb,
YCTaHOBJICHHE.

Kaxknoe noka3aTenbCTBO MOAJIEKUT OLICHKE C TOUKU 3PEHHUS] OTHOCHUMOCTH, AOITYCTHUMOCTH,
JIOCTOBEPHOCTH, @ BCE COOpaHHbIE OKA3aTENbCTBA B COBOKYITHOCTH - JOCTATOYHOCTH JJIsl IPUHATHS
OKOHYATEJIbHOTO PELIeHHUs 110 YToJOBHOMY Jieny. Kpyr 3THX 00CTOSITENbCTB ONpeaensieTcs UCXo s
13 MOJIOXKEHUH KaK YrOJIOBHO-TIPOLECCYATbHOIO, TAK U YTOJIOBHOI'O 3aKOHO/1aTEIbCTBA.

CornmacHo cratee cr. 73 VYromoBHo-mpoueccyansHoro Kozaeka Poccuiickoin denepannn
(manee — YIIK P®), k mepeyHio 0OCTOSITENBCTB, MOJICKAINUX TOKA3bIBAHHUIO 110 YTOJOBHBIM JI€JIaM
Pa3IMYHBIX KATETOPUiA, B TOM YUCIIE U TI0 YTOJIOBHBIM JieJIaM, BO30YKIEHHBIM 10 (PaKTy MPUINHEHHS
TEJIECHBIX MMOBPEKICHUM, OTHOCSAT:

1. ITpu npou3BOACTBE IO YTOJIOBHOMY €Iy MOJIEKAT JOKa3bIBAaHUIO:

1) cobwiTHE MpecTyIuieHus (Bpemsi, MECTO, CIIOCO0 U JApyrue 0OCTOSATETHCTBA COBEPIICHUS
MIPECTYIUICHHUS );

2) BUHOBHOCTb JIMIIa B COBEPILIEHUH MPECTYIIEHUs, (popMa ero BUHbI U MOTHBBI;

3) o6cTosTENHCTBA, XaPAKTEPU3YIOIIUE TMYHOCTH OOBHUHIEMOT0;

4) xapakTtep U pa3Mep Bpea, IPUIMHEHHOTO MPECTYIIICHUEM;

5) o6cTosTeNHCTBA, HCKIIIOYAIOIIUE PECTYTHOCTh U HAKa3yeMOCTh JESHUS;

6) 00CTOSATENHCTBA, CMATYAIONINE U OTATYAIONINE HaKa3aHUE,

7) obcrosATenbCcTBa, KOTOPBIE MOTYT MOBJEYh 3a CcO00H OCBOOOXKIEHHE OT YTOJOBHOM
OTBETCTBEHHOCTH U HaKa3aHHUS.

[Togmexar BBIIBICHUIO TakXKe OOCTOSATENBCTBA, CIIOCOOCTBOBABIINE COBEPIICHUIO
npectyruienus. [1].

OpHako, A7 KOHKPETH3allMM COJAEp)KaHHUs MPUBEIEHHOIO IMEPEeYHs OOCTOSTENbCTB NPHU
paccieloOBaHUM KOHKPETHOTO MPECTYIUIEHUS HEOOXOIUMO YUYHUTHIBATH HE TOJIBKO TTOJIOKEHHUS
YKa3aHHOM CTaTbH, HO U TOJIOKEHHS YTOJIOBHOTO 3aKOHA, ONPEAEIAIOINE IOPUINIECKH 3HAYNMbIE
00CTOSITENTLCTBA, HEOOXOAUMBIE ISl MPABUIbHOM KBaJIM(UKAIIMKM COBEPILIEHHOTO MPECTYIUICHUS, a
TaKke 0COOEHHOCTH €r0 KPUMHHATHCTUYECKOIN XapaKTePUCTHKH.

CrnenyeTr OTMETHUTb, YTO HEKOTOPbIE aCIIEKThI 00CTOSITENBCTB, MOAJIEKAIINUX YCTAHOBICHHUIO U
JIOKa3bIBAHUIO TPU PACCIECIOBAHUM TMPECTYIUICHUW, CBSI3aHHBIX C NPUUYMHEHUEM TEJIECHBIX
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MOBPEXICHHUH, aHAIM3UPOBAINCH W3BECTHBIMU y4yeHbIMH, TakuMu Kak C.B. JlyOpoBunbiM, A.A.
Kapesoii, M.H. Kannunbim, P.}FO. CMupHOBBIM 1 J1p.

BnpoueM, eqMHCTBEHHBIN MOAXOJ K OINPEAEICHUIO CTPYKTYPUPOBAHHOIO MEPEUHSI TaKUX
0OCTOATENBCTB B KPUMUHAIIMCTUYECKOH JINTEPAType [0 CUX OP HE OIpEJeIIeH.

Tak, mo muennto A.A. Kapesoii u C.B. JlyOpoBuHa, yka3aHHbIE OOCTOSITEIBCTBA IPH
paccieloBaHUM YMBIIUIEHHOT'O NMPUYMHEHUS Bpela 3J0POBbIO MOXHO CTPYKTYpUpPOBaTh B IIECThb
OCHOBHBIX I'PYIIIL:

- 00CTOSATENBCTBA, OTHOCSIIUECS K COOBITHIO TPECTYIIIICHUS;

- 00CTOATENILCTBA, OTHOCSIUECS] K BAHOBHOCTH OOBHHSAEMOI'0O U MOTHBY IPECTYIUICHUS;

- 00CTOATENbCTBA, XapaKTEPHU3YIOUIHE JTUYHOCTh OOBHHIEMOT0, a TaKKe OOCTOSTENBCTBA,
CMSTYAOLIUE WK OTArYarole Haka3aHue,

- 00CTOATENBCTBA, KACAIOLIUECS IMYHOCTH MOTEPIIEBIIETO;

- 00CTOSTENBCTBA, Kacarollluecs XapakTepa U pa3Mepa yiiepOa, MPUUYMHEHHOTO 3J0POBbIO
JIMYHOCTH;

- 00CTOSTENBCTBA, CIIOCOOCTBOBABIIINE NTPEIHAMEPEHHOMY IPUYMHEHHIO Bpe/ia 310pOBBbIO [2,
c. 28].

ABTOpaMM METOJMKH pPACCIE€JOBAHUS HACWIBCTBEHHBIX MPECTYIJICHUH K IEpPeyHIo
0OCTOSITENLCTB, MOJIICKAIINX YCTAHOBICHHUIO U JJOKA3bIBAHUIO TIO JIeJIaM O MPHUYNHEHHBIX TeJIECHBIX
MOBPEXJICHUSIX, OTHECEHbI: COOBITUE NPECTYIUIEHUS, XapaKkTep U pa3Mmep yiuepOa, NpUUMHEHHOIO
MIPECTYIUIEHUEM, BHUHA JIMYHOCTH, OOCTOATENbCTBA, MCKIIIOYAIOIIUE IMPECTYNHOCTh JESIHUS,
OOCTOSITENIbCTBA, XapaKTEePU3YIOUIME JMYHOCTh BHHOBHOTO, OOCTOSITENBbCTBA, CMSTYaloOIUe U
OTATYalIlMe HaKa3aHWe, OOCTOATENbCTBA, SBISIOLIUMECS OCHOBAHMSIMM OCBOOOXKIEHHUS OT
YyroJOBHOM OTBETCTBEHHOCTH M HAaKa3aHMsA, a TaKkKe OOCTOSATEIbCTBA, CIIOCOOCTBOBABIINE
COBEpIICHHIO MpecTyieHus [3, c. 7-8].

B HEKOTOpPBIX ClTyuasx aBTOPbI, XapaKTepH3ys 00CTOSATENbCTBA, MOAJIEKAIINE YCTAHOBICHUIO
U JIOKa3blBaHUIO IO YTOJIOBHBIM JieJaM YKa3aHHOW KaTeropum W JAPYTUX HACHJIbCTBEHHBIX
NPECTYIJICHUH, He MPUOeraroT K MX JAETAIbHOM KiIacCU(pHUKAIMK, OTPAaHUYUBASCh JIMIIb MEPEUHEM
TaKMX OOCTOSITEIbCTB.

Ha nam B3rsin, paboTa ciefoBatelis Ha Ha4ajdbHOM 3Tale paccieloBaHUs NPecTyIUIeHUH,
CBSA3aHHBIX C NPUYMHEHUEM TEJIECHBIX TIOBPEXKJIECHUHN, XapaKTepU3yeTCs CIOKHOCTbIO H3-3a
MPOTUBOPEYMBOCTH  JIOKA3aTENbCTBEHHOM  MH(popMamuu o  OONBIIMHCTBE  (PaKTHUYECKUX
OOCTOSITENILCTB, KAaCAIOLIUXCSl COOBITHS TPECTYIJIEHUS W BHHOBHOCTHU B €ro COBEpPILIEHUU
KOHKPETHOTO JIMIAa, YTO MOXET TIOBIMIATh Ha (OPMHPOBAHWE HCTHHHOTO MPEICTABICHUS O
COBEpIIEHHOM IPOTHUBONPABHOM JIesHUU. B cBsI3u ¢ ueM HeoOxoauma JeTaibHas KiacCU(pUKalus
00CTOSTENBCTB, MOUIEKALUX YCTAHOBJICHUIO M JOKa3bIBAHUIO MIPU pacCieIOBAaHUM MPECTYIUICHUI
YKa3aHHOM KaTEeropuu.

Tak, k 06CTOSITENHCTBAM, OTHOCAIIMMCS K COOBITHIO MPECTYIUICHUS, MO)KHO OTHECTH (akT
MIPOTUBONPABHOIO NMPUYMHEHHUS TEJECHBIX MOBpexaeHui. Cieayer UMeTh B BHUAY, YTO TEJECHBIE
MOBPEXJICHHUSI MOTYT ObITh HAHECEHBI JIUILY BCIEACTBUE PA3IMYHBIX OOCTOSTENBCTB, U JAJIEKO HE BCE
13 HUX IPOTUBOINPABHBI: OBITOBBIE, TIPOU3BOJICTBEHHBIE U CIIOPTUBHBIE TPABMbI, HECYACTHBIE CIIy4aH,
CTUXMiIHbIe O€JCTBUS W OINACHbIE MPUPOIHBIC SBIECHUS, OTACIbHBIC 3a00JI€BaHUS, JIOPOKHO-
TPaHCIOPTHBIE MPOUCIIECTBUS, CAMOIIOBPEKIACHHUE U JP.

B xozne paccienoBanus HEOOXOIUMO MaKCUMalIbHO TOYHO YCTAaHOBUTH MECTO MPUYMHEHUS
TEJIECHOTO MOBPEXKICHMS, a HWMEHHO MPOCTPAHCTBEHHBIE TPAaHUIbI, B KOTOPHIX MPOUCXOAUIIO
IIPOTUBOIPABHOE MOCATATENLCTBO Ha 370POBbE MOTEPIEBILErO: HACEIEHHBIN MTyHKT, yJINIA, HOMED
JIOMa ¥ KBapTUPBI, 3TaX, KOMHATa, IBOP, MapK, A0pora, oOIIECTBEHHOE MECTO, MECTO CTUXUMHOTO
OT/IbIXa, CHOPTUBHAS COOPYXKEHHE, IPUPOHBIE 00BEKTHI (JIeC, 1moJie, Oeper pexu U ap.), 10pora u T.JI.

Kpumunanucramu cripaBeiIMBO OTMEYAETCSI, YTO YCTAHOBJIEHHE TOYHOTO MECTa HAHECEHUS
TEJIECHBIX TOBPEXKACHUH Takke HEOOXOAMMO Il MPOBEPKH IOKa3aHWH OOBHMHSAEMOTO,
MOTEPIIEBLIETO, CBUAETENEH, B TOM 4HUCIE JJI NpOoBepkH anubu. Ecim mpecTynmHUK Heu3BECTEeH
MOTEPIIEBIIEMY, TO YCTaHOBJIEHHE TOYHOTO MECTa COBEPIICHHUS MPECTYIJICHUS M OCOOCHHOCTEH
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IIpUJIETrarolleld TEpPPUTOPUH IOMOTAET CJIEAO0BATEII0 B YCTAHOBICHUH CBUAETENEH TponcIecTBys [2,
c. 28-29].

B xonme paccienoBaHMs TakKe CIEQyEeT YCTaHOBUTb BpPEMs HAHECEHMsI TEJIECHBIX
MOBPEXJCHUH — roJl, MeCsLl, IeHb U BpeMsl. Y CTaHOBUTb BpeMsl HEOOXOJUMO KaK MOXKHO TOYHEe,
MOCKOJIBKY 3TO IO3BOJIUT BBISICHUTH OOCTOSITEIBbCTBA, MPEIIISCTBOBABIINE HAHECEHUIO TEJECHBIX
MOBPEXKICHUM, X0 U JUINTEIbHOCTh IPOTUBONPABHBIX JACHCTBUM, a TAK)KE IPOUCXOAMBILIEE IIOCIIE
coBepuieHus npecrymieHus. [lpu ycranoBineHuH (akTa HaHECEHHs TENECHBIX MOBPEKICHUN B
TE€YEHUE JUIUTEIBHOIO BPEMEHU U B Pa3HbIE POMEKYTKU BPEMEHU CIIEIyET YCTAHOBUTH, HE UMENU
JI1 HACWJIbCTBEHHBIC JCHCTBUS XapakTepa modbouw u uctsazanus (cr. 116 u cr. 117 YromoBHOro
Konekca PO).

Ha kBanmudukanuio npectymieHus Takxke BiauseT MHOpManus o crocode COBEpIIEHUs
IIPECTYIUIEHUI yKa3aHHON KaTeropuu, a MMEHHO JAHHBIE 110 COBOKYITHOCTH IIPUEMOB U METOJIOB,
OpyIuil U CpPEICTB, a TAaK)K€ COBEPLIAEMBIX C HMX HCIOJIb30BAHUEM KOHKPETHBIX ICHCTBHH IO
MIOJIFOTOBKE, COBEPIIECHUIO U COKPBITUIO MTPECTYIUICHUS.

[Tpexne Bcero, HeOOXOAUMO OIPEACIIUTh, MPOBOAUINCH JH MPECTYIIHUKOM JEHCTBUS IO
IIOJITOTOBKE K COBEPILEHUIO MIPECTYIUIEHUS, B YEM TH MOATOTOBUTEIbHBIE AEUCTBUS 3aKII0HYAIUCH.

[Ipu ycraHoBneHMHM cHoco0a HAHECEHMsI TEJNECHBIX IOBPEXKACHUN CIEAyeT Takxke
YCTaHOBUTb:

1) Gnaromapsi KakuM HMMEHHO JI€HCTBHSM HAHECEHbI TEJIECHBIE IMOBPEXKIEHUS, CIIOCOObI
HAaHECEHHMs yAAapOB, MPABOM WIM JIEBOM PYKOW, HOTaMH, TOJIOBOM, MX HAIpPABICHHOCTb U CHILY,
KOJIMYECTBO U YaCTOTY, PACIIOJIOKEHUE HAHOCUBILIETO TOBPEKACHUSI JINLA, IOTEPIIEBILIETO U IPYTUX
YYaCTHUKOB KOH(IJIMKTAa B MOMEHT HAaHECEHHSI KKIOTO TIOBPEKICHHUS;

2) opynus ¥ CpeACTBAa HAaHECEHUS TEJECHBIX MOBPEXJIEHHH: OrHECTPENbHOE M XOJOJHOE
OpYXHe, IPYrHe MPeAMEThI, B TOM YHClie OBITOBBIC (KYXOHHBIC HOKH, MOJIOTKH U T.II.), SITIOBUTHIC
BELIECTBA, B3PbIBHBIE YCTPOMCTBA, )KUBOTHBIE, TPAHCIIOPTHBIE cpecTBa U T.1. CllelyeT yCTaHOBUTb,
KOMY HMEHHO MNpUHAJIeKaAIU OPYAUs U CIOCOOBI COBEPIICHUS MPECTYIJIEHUs (IPECTyMHHKY,
MOTEpIEBLIEMY, TPETBUM JIMIAM U T.I1.).

[Tpu paccienoBaHuM NMPECTYIIEHUHM yKa3aHHOM KaTeropuH CleAyeT YCTaHOBUTH XapakTep,
JIOKQJIM3ALMI0, CTENIEHD TSHKECTU TEJIECHBIX MOBPEXKACHUM, a TAKKE MEXAHU3M UX BO3SHUKHOBEHUS U
MIPUYMHHO-CJIEICTBEHHYIO CBSI3b MEXJAy HACHUJIbCTBEHHBIMU JEUCTBUAMH U HMMEIOIIUMUCS
TEJIECHBIMU TIOBPEXKICHUSMHU.

[Tpu ompeneneHun TSHKECTH TEJIECHOTO MOBPEXKICHUS U pa3Mepa yiiepda, NPUUNHEHHOTO
NPECTYIJICHHEM, B XOJI€ pPAacClIeOBaHUS HEOOXOIMMO BBIICHUTH KPUTEPHSIMHU OIICHKM Bpeja
310pOBbs: 1) OMACHOCTH €ro JJis *U3HU 4YEJIOBEKa; 2) XapakTep HACTYNHBIUUX IOCIEACTBHIl: a)
CTOMKHE WJIM HEBOCCTAaHOBHMBIE (CTOMKas yTpaTa TpyA0CIOCOOHOCTH; yTpaTa 3peHusi, peuH, ciiyXa;
yTpara Kakoro-immbo opraHa jaubo yTpaTa OopraHoM ero (yHKIUH; NpepbiBaHHE OepeMEHHOCTH;
Heu3rnaauMoe o00e300pakuBaHUe JUIAa U Jp.), KpUTEpUEeM JalbHEHIIed OLEeHKU (Tpajariiu)
TSYKECTH KOTOPBIX SIBISIETCSI UX CTENeHb; O0) HecTolikue (BpEeMEHHBbIE) WM BOCCTAHOBHMBIE
(oxBaThIBa€Mble MOHATHEM «PACCTPOHCTBO 3/0POBbS»), KPUTEPHEM JajbHEWIIeH OLEeHKU
(rpamanun) TSHDKECTH KOTOPBIX SBIISETCS UX JUIUTEIBHOCTS [4. C. 7].

Bonpoc 06 ymbiciie HEOOXOIUMO pelIaTh UCXONs U3 COBOKYITHOCTH BCEX OOCTOSTENILCTB
COBEpIICHHOIO JesIHUSl, B YaCTHOCTH YYHUTBIBATh CHOCO0, OpyAHe MNPEecTYIJICHHUS, KOJINYECTBO,
XapakTep M JOKAIN3ALMI0 PAHEHUM M APYTUX TEIECHBIX MOBPEKICHUI, MPUUYHUHBI NPEKpAILECHUSA
MPECTYNHBIX JEHCTBUI, TMOBEJEHWE BHUHOBHOTO U MOTEPIEBLIEr0, MPEIIIECTBOBABIIETO
IIPOUCUIECTBUIO, UX OTHOLLIEHUS.

VYuutbiBas BBIINIEU3IOKEHHOE, MOXHO CJeJaThb BBIBOJ, YTO IIPU pacciieOBaHUH
IIPECTYIUIEHUH, CBSI3aHHBIX C IPUYUHEHUEM TEJIECHBIX MIOBPEXKIEHUH, BaXKHO YCTAaHOBUTD LIEJIBIN PSII
BAKHBIX OOCTOSITENIHCTB, MOJICKAIINX TOKa3bIBAaHUIO, 3aKperuieHHBIX B crtaTthe 73 YIIK P®, uto
Oyzner crocoOCTBOBaTh BCECTOPOHHEMY, OOBEKTUBHOMY M IOJHOMY PAaCCIICOBAHHUIO YTOJIOBHOTO
Jena.
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