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BOOPYKEHHBIN KOH®JIUKT KAK ®AKTOP IIPOTUBOJAENCTBUA
JAEATEJIBHOCTHU IPABOOXPAHUTEJIbBHBIX OPI'AHOB

Ilenes P.B.
npernojaBaresnb Kadeapsl TEOPHUH U UCTOPUU MpaBa U rocyJapcTBa
I'bY BO «Akagemuss MBJ] IHP umenu @.3. J/I3epKuHCKOT0»

AHHOTAIUSI: B CTaThe UCCIEAYIOTCS BOMPOCHl BIMSHUS HETATUBHBIX (DaKTOPOB
BOOPYKEHHOTO KOH(JIMKTA Ha JEATEIbHOCTh MPABOOXPAHUTENBHBIX OpraHoB. [IpoananusupoBaHbl
0COOEHHOCTH obecrieyeHus 00LIECTBEHHOT'O HOps/IKa, MOPSIIOK B3aUMO/ICUCTBUS
MIPaBOOXPAHUTENLHBIX OPraHOB B 30HE BOOPYKEHHOT'O KOH(DIMKTA.

KiroueBble c10Ba: BOOPYKCHHBIH KOH(DIUKT, BOCHHOE TIOJI0KEHUE, TPABOOXPAHUTEIHHBIE
OpraHbl, 00IIECTBEHHBIN MOPSAIOK.

Ha cerogusmnuii 1eHs B 00I1€CTBE JOCTATOUYHO OCTPO aKTYaJIU3UPYIOTCS BOIIPOCHI 3aLUThI
TEPPUTOPHUATBHON IEIOCTHOCTH TOCYAApCTBa MW MpOOJIeMBbl  OOeCreYeHus  HaJyIeKaIeH
NesITeIbHOCTH OPraHOB rOCyIapCTBEHHOMN BIIACTH U OXPaHbI IPABOIOPSIIKA.

VYuuteiBass HOBble ms1 Poccuiickoit ®enepanuu  (ganee P®) ycioBus coruaibHO-
MOJUTUYECKON CHUTyallMM, KOTOPbIE BO3HMKIM B TEUEHHE IIOCIEIHEr0 BPEMEHHU, COBPEMEHHBIE
WCCIICIOBAaHMSI OTHOCUTEIHHO BJIMSHUS OMACHBIX (PAKTOPOB Ha paOOTHHUKOB MPAaBOOXPAHUTEIHHBIX
OpPraHOB M COBEPILEHCTBOBAHUE TAKTHKHM JACUCTBUI IpU OXpaHEe MMU OOLIECTBEHHOIO MOpSJIKa B
MEPUOJT BOGHHOTO KOH(IINKTA TOJIBKO HAYMHAIOT OCYIIECTBIISATHCS.

Tak, B 30He pHUCKa OKa3aaiCh NIPUCOEAUHEHHBIE B X0/1€ pedepeHryma Tepputopun JJoHenkoi
Haponnoii Pecny6muku, Jlyranckoit Haponnoit PecnyOnmku, XepcoHckodl u  3amoposkcKoin
obmacteii [1, 2, 3, 4]. B 30He moTeHIMaTBbHONW YIpo3bl TakXe OKa3aluch Teppuropus Poccum,
rpannyanias co ctpanibiMu HATO.

Takum o00pazoMm mpeAcTaBiIseTcss HEOOXOAMMBIM pa3peluTh BONpoc 00 obecredyeHuu
OOLIECTBEHHOIO TMOpsiIKA Ha  BBIIIEYKAa3aHHBIX TEPPUTOPUAX, TaK Kak JeATEIbHOCTh
IIPABOOXPAHUTEIbHBIX OPraHOB OYJET COMpsKEHa C PsIIOM HETaTUBHBIX (DaKTOPOB, KOTOpBIE OYIyT
BKJIIOYATh B ce0s:

- ocoOyro cnenu(uKy NpaBOHAPYIIEHUH, KOTOpas NpuoOpeTaeTcsi B 30HE BEICHUS
BOOPY’KEHHOT0 KOH(JINKTA;

- BIMsIHUE 00eBOW 0OOCTAaHOBKM HAa METOAMKY M OpPraHMU3alllIo PACCIIe0BaHuUS;

- IOBBILLIEHUE YPOBHS OOIIECTBEHHOW OMACHOCTH MPECTYIIICHUIH;

- OoJiee TSKKHE TOCIECTBHS MPECTYTIICHUH;

- TIOSIBJIEHUE MPECTYIUICHUH, MOCITAIONUX Ha CelUprUUecKie BOMHCKHUE TPAaBOOTHOIICHHUS,
BO3HUKAIOIINE B CBSA3U C BEJICHNEM OOEBBIX JIelicTBUI (B 60€BOii 00CTaHOBKE, Ha oJie 005, B paiioHe
BOCHHBIX JIEHCTBUN);

- 3aBUCUMOCTb YPOBHS MPECTYMHOCTH OT HHTEHCUBHOCTH OOEBBIX AEUCTBUII.

K cyObexkTuBHBIM (pakTOpaM, HETATUBHO BIUSIOLUIMM Ha OPraHU3allMI0 paccleOBaHUS
MPECTYIJICHUH B pailoHax BOOPY>KEHHOT'0 KOH(JIMKTA, CIEyeT OTHECTH:

- OrpaHUYEHHOE BpeMs MpeObIBaHUs paOOTHUKOB B pailoHaX BOOPYKEHHOro KOH(IUKTa (B
30HaX aKTUBHOI'O BEJICHUS OTHS);

- HEKOMIIJICKT IITATHOTO COCTaBa pabOTHHUKOB u Jip. [5, ¢. 15].

Crieruduueckuil xapakrep MpecTyNIeHUH, COBEpIIaeMbIX B pallOHE MPOBEACHUS OOEBBIX
NEeNCTBUM, BIIMAET HaA HCIOJb3yeMble MPABOOXPAHUTENbHBIMU OpraHaMu (OpMbI M METObI
paccienoBaHMsA —TPECTYIUIEHHH, 4YTO 0OyclaBiIMBaeTCss B TEPBYIO OuYepedb HAIMYHEM
cnenn(puIeckux Mep 1o odecrnedeHus: 6e30MaCHOCTH I'pakJaH U 3allUThl KOHCTUTYLIMOHHOTO CTPOsI
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P®, BBOOMMBIX Ha JaHHON TEPPUTOPUHU M BIEKYIIUX 32 COOOM OTIENbHBIE OIPAaHUYEHHUS IPaB U
CBOOO/I TpaXKJIaH Ha TIEPUO/T ICHCTBUS BOSHHOTO WIJIM YPE3BBIYAHHOTO MTOJIOKEHUS [6].

Takxe, B CBS3M C OCYIIECTBICHMEM IIPABOOXPAHUTENIBHON [EATEIBHOCTH B paiioHaX
JEUCTBUS YPE3BBIYAHOTO MJIM BOCHHOTO IOJIOXKEHUS, MOKET U3MEHUTHCA MOPSAIOK KOOPIMHALUU
YCUJIM TIPaBOOXPAHUTEIBHBIX OPraHoB B OOpbO€ C MIPECTYNMHOCTHIO, YTO BJEYET 3a COOOMU
U3MEHEHUs CYOBEKTHOro Xxapakrepa. JlaHHbIE W3MEHEHMsI MpeaycMaTpuBaloT olecredyeHue
MpaBomopsiika Oojiee IIMPOKUM KPYIrOM IPaBOOXPAHUTENIbHBIX OpPraHoB (OpraHbl BOEHHOMN
MIPOKYpaTypbl, Opranbl 0€30MacHOCTH B BOWCKaX, KOMaH/I0BaHHE BOMHCKUX YacTeH U JIp.), IMEIOIINX
pa3yInyHbIE 337a44 U TOAYUHEHHOCTb.

Tak, Hampumep, CyObEeKTaMu B3aMMOJACUCTBHUS B IEPHOJA BOOPY)KEHHOTO KOH(DIMKTa B
UYeuenckoit PecryOmuke (1994-1996 r1r.) sSBASIMCH: COOCTBEHHO camMa BOEHHAs MPOKyparypa
rapHU30HHOTO 3BeHa (B/4 44662), BoeHHas npokypatypa CKBO u ['maBHas BoeHHas poKyparypa ¢
OJIHOM CTOPOHBI; ¢ Jpyroil — KaBka3ckas MexXpernoHanbHasi IPOKypaTypa, Crelualn3upoBaHHbIC
clieicTBeHHbIE Opurajsl [ eHepabHON MPOKYpPaTYpPhl, CIIEHUAIN3UPOBAHHBIC OTIEPATUBHBIEC TPYIIIIHI
ueHTpanpbHoro nomunHenus MBJI, opraner @enepanbHOil CiIyKObl 0€30MACHOCTH, KOMaHIAMPHI
BOMHCKHX 4actei [5, c. 290].

Jiss MUHUMH3aIUU HETaTUBHOTO BIMSHUS (DAKTOPOB, OKA3bIBAIOIIUX BO3ACHCTBHE Ha
3G PEeKTUBHOCTh OOECIIEYeHUsI OOIIECTBEHHOTO IOpPSAAKAa B 30HAX BOOPYKEHHOTO KOH(IIMKTA,
ClielyeT BHECTH M3MEHEHUs OpPraHM3alMOHHO-IPABOBOIO XapaKTepa B MOPSAOK OCYILECTBICHUS
pacciieJoBaHUM U OXpaHbl OOLIECTBEHHOTO NopsiaKa. [JaHHbIe H3MEHEHUS T0JIKHBI COOTBETCTBOBATH
COBPEMEHHBIM pEalUsM BOOPYKEHHOTO KOH(uUKTa. Takxke, s oOecreueHus OOIIEeCTBEHHOTO
MopsiIka Ha JIOJDKHOM YPOBHE, CIelyeT pa3padoTaTh HOBBIE METOIWKH OCYIIECTBICHHUS OXpPaHBI
OOIIECTBEHHOT'O MOPSAKA U PACCIeI0OBaHUS, a TAKXKE C IOMOIIBI0 BHECEHUSI U3MEHEHH B YTOJIOBHO-
IIPOLIECCYATIbHBIM MOPSIIOK paccieIOBaHUs MPECTYIUIEHUH, KacarolUXcs CIEAYIOUIMX BOIPOCOB:
¢dbopM pacciieloBaHUS NPECTYIUIEHUH; IOJCIEACTBEHHOCTH OPraHOB BOEHHOW MPOKYpaTyphl;
MIPOLIECCYATTbHOM POJIM KOMAHJIOBaHUs; MOPSAIKAa U30paHUsl U MPUMEHEHHUS] MEp MPOIecCyanbHOIO
NIPUHYXACHUSA; CPOKOB DACCIENOBaHUS MPECTYIUICHUM; NOpAAKAa IPHUBJICYEHUS YYaCTHUKOB
YTOJIOBHOTO CYJIOTIPOM3BOJICTBA U JIp.

Taxxe, B eNSIX HEUTpaIU3aIH YIPO3bl BOOPY>KEHHOTO KOH(IUKTA, TOCYJAPCTBOM JTOJIKHBI
ObITh BBEJIEHBI YPE3BbIYAWHBIE MEPHI B BHJE OCOOBIX NMPABOBBIX PEKUMOB (PEXKUM IMPOBEICHUS
KOHTPTEPPOPUCTHUECKOM Omepalyy, 4pe3BblUaifHOe U BOCHHOE IOJIOKEHUS), KOTOPbIE MO3BOJISAT
MOCPEACTBOM MPOBEACHUS CHEIHATbHBIX MEpONPUATUI, 00eCHeUYUTh YCIEUIHOE OCYIIECTBICHHE
GyHKIUH TpaBOOXpPaHUTEIHHBIMUA OpTaHAMH.

Hcxons u3 BBILIEU3TI0KEHHOTO, MOXHO CJieJaTh BBIBOJ O TOM, YTO HEraTUBHbIE (DAKTOPHI
BOOPYKEHHOT0  KOHQUIMKTa  3HAQUUTENBHO  BJIMSIOT  HA  CHEUUPHUKY  JAEATeIbHOCTU
[IPaBOOXPAHUTENIbHBIX OPraHoOB, B CBSI3M C 4YeM SBISETCSA LeJIecooOpa3HbIM pa3paboTka Hu
INpPUMEHEHHE OCOOBIX METOJIMK IO PACCIIEJOBAHUIO MPECTYIUIEHUH M OXpaHe OOIIeCTBEHHOIO
MOpsAZIKa, BHECEHUS] N3MEHEHUI B IIPaBOBOE PEryIHMPOBAaHUE, a TAK)KE BBEJEHUS 0COO0Tr0 MPaBOBOIO
pekuMa B paiioHe BOOPY>KEHHOT0 KOH(UIMKTA. Bhlllieyka3anHble 1eHCTBUS TIOMOTYT HEHTpanTn30BaTh
HeraTuBHbIE (DAaKTOPHI BO3JIEHCTBUS BOOPYKEHHOTO KOH(MIIMKTA, YTO B IMOCIEICTBUHU OJIaronpusTHO
OTpa3UTCs Ha JIEATEIbHOCTH MPAaBOOXPAHUTEIBHBIX OPTaHOB.
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