Axmyanvuvie npodaemvl npasa u Nymu ux peuleHsl

VIIK 343.98

OTAEJIbHBIE OCOBEHHOCTH PACCJIEAOBAHUA l'[‘JPECTYHJIEHI/II?‘I
B YCJIOBUAX BOEHHBIX JEMCTBUU

JIrooxenko U.A.
CTapuUIMii mpenoiaBatenb KaQeapsl KPUMUHATUCTUKUH CYA€OHBIX IKCIIEPTU3
I'bY BO «Akagemuss MBJ] IHP umenu @.3. /[3epxKuHCKOro»

AHHOTaLUA: aBTOPOM PacCCMaTPUBAIOTCS OTIEIbHBIE BOIPOCHI, CBA3AHHBIE C HACTOSALIUM
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B cooTBercTBUM ¢ NOJOXKEHUAMHU CT. 6 YTOJIOBHO-TIpoLiecCyanbHOro kojekca PO (nanee —
VIIK) onHOM M3 OCHOBHBIX 3aJ1ad YI'OJIOBHOI'O IPOW3BOJICTBA SIBJSETCS 3allUTa MPaB U 3aKOHHBIX
MHTEPECOB JIUI] ¥ OpraHu3aliil HOTEPIEBIINX OT PECTYIJIEHUH, a TAKXKE YTOJIOBHOE IIPECIICOBAaHHE
Y Ha3HAYE€HHWE BUHOBHBIM CIIPABEIMBOTO HaKa3aHUs, KOTOPbIE JOJIKHBI 00ECIIEUNBATHCS MOJIHBIM U
OecIpUCTPaCTHBIM pacciieI0BaHUEM.

B Toxe Bpemsi CTOMT OTMETUTbH, YTO TAKOE PACCIEIOBAHUE OpraHaMH IMpeABapUTEIbHOIO
paccienoBaHus, ¢ OOecledeHHEeM YyKa3aHHbIX 3a7ay, 3(PQPEKTUBHO TONBKO INPH YUYUTHIBAHUU
BHEIIHUX (paKTOPOB. DTO 0COOEHHO Ba)KHO MPHU OCYIIECTBICHUH PACCIICAOBAHUS YTOJIOBHBIX TN U
JIOCJIEJICTBEHHOM MPOBEPKH B HOBBIX cyObekTax P®d, xortopeie Bomuu B ee coctaB B 2022 rony B
pe3yabTaTe peepeHIyMOB U MOTPeOyeT PElIeHHs] HOBBIX MPOOJIEM YroJOBHO-TPOIECCYATTLHOTO U
aJIMMHHUCTPATUBHO-IIPABOBOT0 XapaKTepa BO3HUKAIOUIUX B CBSI3U C 3TUM. EQMHCTBEHHAs OTAEIbHAsA
L[EJI0CTHAs KOHIEMIIHS Pacciiel0BaHus IPECTYIUIEHNUH B YCIOBUAX YPE3BBIYAHOIO MOJI0KEHUSI ObLIa
co3nana mpodeccopom B.H. I'puropreBeiMm okomno 20 ner Hazax [1], u oHa He YYHUTHIBAeT
COBPEMEHHBIE PEATUH BOCHHBIX JICHCTBHIA.

[Tepexon mpaBOOXpaHUTENBHBIX OpPraHOB C PECIyOIMKAHCKOIO 3aKOHOJATENbCTBA Ha
3aKOHOAATENbCTBO P® mMeeT MHOKECTBEHHBbIE HIOAHCHI M TPYAHOCTH. OCIOXKHSET CUTYyalHIo
3HAYUTENIBHBIN OTTOK KaJpOB M OTCYTCTBUE MX IOIOJIHEHUS C TEPPUTOPUU APYTUX PETMOHOB PO,
reOMoJINTUYECKasl CUTyalusi, JJSIIMecs BOECHHBbIE JEHCTBHUS ¢ YKpaWHOM, a Takke MOJUTH3ALUSA
paccie10BaHui NPECTyIUICHUH.

[Ipu paccrieoBaHMM YTOJIOBHBIX IIPaBOHApYLIEHHWH, COBEpIIAEMBbIX Ha TEPPUTOPUU
BPEMEHHO MOJKOHTPOJBHBIX YKpauHe, a TAaKKe TEPPUTOPUAX MPHUOIMKEHHBIX K BEICHUIO 00EBBIX
NeMCTBHM, BOBHUKAET 3HAYNTEIbHOE KOJMYECTBO MPOOJIEMHBIX BOIIPOCOB, B YaCTHOCTHU:

- TIOJIy4€HUE JI0KA3aTeNIbCTB MOCPEICTBOM MOKa3aHHM JIUI] (CBUAETEIeH UM TOTEPIIEBIINX )
W3 YNCJIA )KUTEJIE BPEMEHHO OKKYITMPOBAaHHOW TEPPUTOPUHN Y KPaWHOM, MOCKOJIBKY ITOCIIETHUE YKE
HE MOTyT CBOOOJHO TMEpeMeIaThCsl 4Yepe3 JHMHHUIO pPa3TpaHHuyeHuss W J1aBaThb IOKa3aHUs
MIPaBOOXPAHUTENILHBIM OpraHaM peciyOuK;

- OO0sI3Hb HaceleHHs TMPOBOJAUTH BHAEO (PHUKCAIMIO TNPECTYIUIEHUH BOOPYKEHHBIX
(dbopMupoBaHuii YKpauHbl, TaK KaK CyLIECTBYET OOJIbIIasi BEPOATHOCTh (PU3NYECKOTO YCTPaHEHUS
TaKUX JIUI] CHeLCIyX0aMu YKpauHbl UM HAIMOHAJTUCTUYECKMMM BOEHHBIMH IOApa3eNCHUSIMU.
COOTBETCTBEHHO CBUETENEW W3 YHUCIA JIMI] KUTEIEH BPEMEHHO OKKYIMPOBAHHBIX TEPPUTOPHUN
HEBO3MOXKHO BBI3BAaTh Ha CyJeOHOe 3acellaHhe W/WIM OHM HE MOTYT SIBUTBCA IO Pa3HBIM
oOctositenscTBaM. Hanpuwmep, ¢ 2014 roma teppuropun IHP u JIHP (nanee — PecnyOnuku)
HAXOJATCS TOJ 3HAUYUTENIBHBIM JaBieHUEM «(peikoBol uHpopManum» - paboThl CHEUcTyk O
VYKpauHbl B yacTu Je3MH(POPMALMU HACENEHHs, M ICUXOJOTMYECKUM BIUSHUEM Ha HacelIeHHeE.
[lepexpyurBaHue TOCTOBEpHONH HWHGOpPMAIMU JUISI CBOMX HYXJI YKPAaUMHCKHMHU BJIAcTAMH U
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NOoAKOHTpoiabHBIMU CMMWM  nenaer uHOrAa HEBO3MOXKHBIM IIOJYYEHHUE JI0Ka3aTeIbCTBEHHOU
nH(popManuu OT HaceleHus Ha HemoakoHTpodbHbIX JJHP u JIHP cBoux Tepputopusix

- HEBO3MOXXHOCTb HEIIOCPEICTBEHHO U CBOEBPEMEHHO IPOBOJUTH CIIEACTBEHHBIE JIEHCTBUS
MIPAaBOOXPAHUTEIbHBIMI OpraHaMH pecyOJIMK U TOJydYeHUs: o0pa3loB i 3KCHEPTHBIX
UCCIieIoBaHM. B nanpHeiiemM BO3HUKAIOT POOJIeMBbI IPH Cy1eOHOM pa30upaTenbCcTBE YTOJIOBHOTO
MIPOU3BOJICTBA, B YACTHOCTU IPU MCHOJHEHHUU IOJIOKEHUN YTOJOBHO-IIPOLECCYAIBHOTO KOJEKCa
PO HEMOCPEACTBEHHOCTh UCCIIEIOBAHUS ITIOKA3aHUM, BELIEH U JOKYMEHTOB;

- HEBO3MOXXHOCTb YCTAaHOBJICHUSI KOHKPETHOTO BU1A U TIOJIHOTO 00beMa MPHYUHEHHOTO
BpeJa B CBSI3U C OTCYTCTBUEM BO3MOXHOCTH MTPOBEACHUS OCMOTPOB UMYILIECTBA, KOTOPOE MOJIYYHIIO
MOBPEXJICHHUE, a TAKXKe MPOBEJACHUE COOTBETCTBYIOIIMX CYAEOHBIX IKCHEPTH3 (IPU COBEPLICHUU
00cTpenoB).

OTnenbHO chenyeT OTMETHTh MPOOJIEMBl pacciieIOBaHMs NMPECTYIUICHHU, COBEPIIaeMbIX Ha
OKKYIIUPOBAHHBIX TEPPUTOPUAX, & TAKXKE KOHTPIAEATEIbHOCTH IPABOOXPAHUTEIBHOU CHUCTEMBI
YKpauHbI, KOTOpasi TaKKe MPOBOAUT paccielOBaHHs BOJM3M JIMHUHM Pa3TpaHUYCHUs, coOupaer
MaTepuasbl IPOU3BOJICTB, B KOTOPHIX JOKa3aTeIbCTBA (pambCuUIUPOBAaHbI B CBOUX UHTEPECAX.

B oTaenpHOI MECTHOCTH M3-3a HAPYILIEHUSI OTCYTCTBHS YCIOBUM 0€301aCHOCTH YYaCTHUKAM
CJIEICTBEHHOIO JIEUCTBUS, BO3MOXHOCTH paccekpeuuBaHus mno3uuui Hapognoit Mwunmmnmn
peciyOIHK, BEITTIOTHEHUE ITOCTABICHHBIX MEepe]l MPaBOOXPAHUTEIBHBIMHA OpTaHaMH 33]1a4 0Ka3aJloCh
1oJ yrpo3oi. B ycTaHOBIEHHBIE CPOKU IPOBEECHUE pPaCCIEAOBaHUs CTAHOBUTCS 3aTPYIHUTEIIbHBIM,
JOTIONTHSET MPOOJIEMHOCTh CUTYAllMM OTCYTCTBHE BIIAJEINbIIEB COOCTBEHHOCTH M HEOOXOAMMOCTH
OCMOTpa 3HAYUTENIbHBIX TEPPUTOPUM, IMOIYUYEHUE PA3PELICHUA Ha IPOBEIECHUE CIEICTBEHHBIX
NeiicTBUi, n30paHus Mep NMPECeYCHUsI U MPUMEHEHHS Mep 00eCIieueHus] YTOJIOBHOTO TIPOU3BOJICTBA
U T.II.

B nensix yperynupoBaHMsl yKa3aHHOHM CUTYyallMy HAa 3aKOHOJATEIbHOM YPOBHE HEOOXOIMMO
IPUHATHE 3aKOHOB KAacaeMO TEPPUTOPHIl, Ha KOTOPBIX BEHAyTCsl OO€Bble IEMCTBUS M BHECCHHE
M3MEHEHUH B YTOJIOBHO-TIPOIIECCYAIbHBIN KOJIEKC OTHOCUTEIBHO OCOOBIX PEXKUMOB paccie0BaHUs
B YCJIOBHSIX BOGHHOT'O ITOJI0’KEHUsI. JJaHHBIMH 3aKOHAMU HEOOXOMMO YCTaHOBUTB OCOOBIN TPaBOBOM
PEXHUM paccieloBaHUS B YCJIOBHUSX BOEHHOIO TIOJOKEHUSI B HOBBIX cyObekTax PO,
IpeIyCMaTpUBAIOIINN, YTO MOTYT IMPUOOPETaThCs JOMOJHUTEIbHBIE MpOoleccyallbHble MpaBa s
OpraHOB  NPEIBApPUTEIBHOTO  CIEJACTBUS, MPOBEIECHUE CIEACTBEHHBIX JEWCTBUA IyTeM
BUIeOKOH(epeHIcBs3u cornacHo cT. 189.1 YIIK P® [2], moa cTporum Ha30poM IpOKypaTyphbl WK
MPOBEACHUE «YCEUCHHBIX» CIEJCTBEHHBIX neicTBuil [3]. Bo3Hukaer HacymiHas moTpeOHOCTH B
KBaJIM(HUIMPOBAHHBIX Ka/Ipax, «CHApsKEHHBIX)» aJIeKBaTHBIMU PEKOMEHIAIMSIMUA U METOAUKAMU IO
BBITIOJTHEHUIO 0OBbEMHOM U CI0XKHOU paboThI, MPOXOAIIEH BO MHOTHX CIIydasx IO/ HPUCTATbHBIM
BHUMAaHMEM HAlMOHAIBHBIX U  MEXIYHAPOJHBIX CpEACTB MaccoBOM uHpopManuu U
0O0IIIeCTBEHHOCTH, a TIOPOH U MPABUTENBCTB [4, c.74].

YacTHuHBIM pelieHueM HeKOoTopbix mpobiem B JIHP panee Obuia mepenada mpokypopy
MPEAOCTABIIATH pa3pelieHrne Ha 00BICK KUJIbsl WM MHOTO BiaaeHus imna. B toxe Bpems YIIK JJHP
MMeJl 3HAUYUTENIbHBIE HEe yCTpaHEHHbIE MPOOEIbl, YTO JOCTABIISAIO MHOXKECTBO MpPOOJIeM opraHaM
cienctBusl. Takxke HEOOXOUMO MPUHATH BO BHUIMAaHHE OTCYTCTBHE CTaTUCTUYECKON MH(OpManuu,
KOTOpast OBl MOTJIa MO3BOJINTH YYEHBIM MIPABOBE/IaM M3y4yaTh JaHHYIO POOJIEMATHKY.

VYuurteiBas, 4TO OOJIBIIMHCTBO YIOJIOBHBIX MPOU3BO/ICTB MO MPECTYIIEHUSM, COBEPILIEHHBIM
B PecnyOnmkax, ocymiectsisiercs opraHamu cieactsuss MBJI, Harpyska Ha cienoBartesieil 1 opran
JO3HaHMS, B TEYEHHE JIJIMTEIbHOTO BPEMEHHM OCTaeTCsi 4Ype3MepHOil. YuacTue B OXpaHe
OOIIIECTBEHHOTO TMOpsAAKa B peclnyOiauKax, MpoBeAeHHe omepauuil 3amute PecnmyOnuky,
3HAYUTENIbHAs TICUXOJIOTUYECKasi Harpy3ka, MOBBIIIEHHas: 00eBas TOTOBHOCTh MOJpa3/eieHUM, He
yOupaer OT HHUX OOs3aHHOCTEH OIHOBPEMEHHOI'O OCYIIECTBJICHHS pacCle0BaHUs BO MHOTHX
MIPOU3BOJICTBAX.

OpHako OJHMX M3MEHEHUH B 3aKOHOJATENILCTBE HEJOCTAaTOYHO JUIsI oOecreueHus
3¢ pexTUBHON PabOTHI CIICICTBEHHBIX MOIpa3ICICHUH.
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Cnenyer ycwiuTh pabOTy 10 HAJIAKHUBAHUIO B3aUMOJCHCTBUS C CHJIOBBIMH U
rOCyIapCTBEHHBIMU OpPraHaMH BJIACTH 10 BOIIPOCAM, CBSI3aHHBIM C KOHTPOJIEM 3a BBIABICHHBIMU
IIPECTYIUIEHUSAMHU Ha TEPPUTOPUSAX HE MOAKOHTpoibHbIX PecnyOiukam (u P®). Jlannoe
B3aUMOJICHCTBHE JIOJDKHO OBITh OCHOBAHO HE Ha «IIAJOYHOM CUCTEME» M JIaBJICHUU Ha OpraHbl
paccienoBaHus, a Ha B3aMMOIIOHUMAaHUU MPOOJIEMHON CUTYAIlMH M CEPbE3HOCTHU MOCIEACTBUI MpU
«OTTOPAKUBAHUU OT IPOMCIIECTBUI», TaK KaK HA TAKMX TEPPUTOPUAX TAKXKE IPOKUBAIOT PYCCKUE.
Takoe B3ammojneiicTBUE JOKHO OBITH OPraHM30BaHO MEXIY MPOKypaTrypamMu M YIIpaBiICHUSIMU
HapoaHoi mwmnuu, MBJI, MI'B, a Takke 001ecTBeHHBIME 00 B AMHCHUSIMH, PEOPTaHU30BAHHBIMU
B OyayuieM, B CBsA3M C BXokaeHUeM B PO Ha mpaBax cyObekTa. Takxke HEOOXOJMMO NOHUMaHHE
HaceJeHus, KOTOpOe HaXOAUTCA B 30HaX ONACHBIX JUIsl COTPYIHMYECTBA C IIPABOOXPAHUTEIBLHBIMU
opranamu JIHP, m npumeHeHMM A7 HUX MOOLIPUTENBHBIX Mep (PUHAHCOBOTO M YrOJOBHOTO
Xapakrepa.

CnenoBarenbHo, 3am0r 3(p(QEKTUBHOTO BBIIOJIHEHUS 3373y YrOJIOBHOI'O IPOM3BOJCTBA B
YaCTH PaCCIIEIOBAHMS YTOJOBHBIX IIPABOHAPYIICHUM SABJISIETCS HE TOJBKO HaJJIe)Kalas IpaBOBast
perinaMeHTanus, KOTopas JOJDKHA aJalnTUPOBaTbCs K SKCTPEMAJIbHBIM CHUTyalMsM, IpobiemMam
BOCHHBIX JICHCTBHH B OTJENIBHBIX pernoHax Pd, HO 1 3()(heKTUBHBIM BEIOMCTBEHHBIM KOHTPOJIEM U
[IOHMMAaHUH JINYHOW OTBETCTBEHHOCTH, T'PaKJAHCKOIO J0JIra U MAaTPUOTHU3Ma IPU BBIIOJHEHUU
JOJDKHOCTHBIX 00S3aHHOCTEH PYKOBOAMTENECH BEAOMCTB U COTPYAHHKOB IPABOOXPAHUTENIBHBIX
opraHoB. HeoOxoaumo ObITh TOTOBBIM K OIIMOKAaM M MOCTOSIHHO HOJJAEP’KUBATh ONTHUMAaIbHBIN
YPOBEHb TOTOBHOCTH K peakiuu odOmectBeHHOCTH M CMU, mMmes ans 3TOro NEHCTBEHHYIO H
anpoOUpPOBaHHYIO CIEUUATBHYI0O METOAMKY paccielloBaHMs HNPECTYIUICHUH B YCIOBHUAX OOEBBIX
JNEUCTBHM.
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