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3AIIUTA TOCYJAPCTBEHHOM TAWHBI B AIIMUHACTPATUBHO-IIPABOBOM
3AKOHOJATEJIBCTBE

Xmeas O.B.
HavaJbHUK Kadeapbl a AIMUHUCTPATUBHOTO MpaBa
I'bY BO «Akagemuss MBJ] IHP umenu @.9. [[3epKUHCKOT0»

AHHOTanus: B craTbe nccieryeTcst 3aKOHOIAaTENbCTBO B chepe 3aluThl roCy 1apCTBEHHOM
TaHBI, BBISBICHUE U PEIICHHE MPOOJIEM 3aIUTHl TOCYJapCTBEHHON TallHBI B aIMHHUCTPATUBHOM
3aKOHO/IaTEIIbCTBE.

KaioueBbie cioBa: ['ocymapcTBeHHas TaiiHa, TaiiHa, 3allMTa TOCYJapCTBEHHON TaifHBbI,
cyonekr, Jlonenkas Haponnas Pecry6mmka.

B onenxoii HaponHoii PecrryOmnmke kak 1 B JII00OM APYTOM TOCYIapCTBE B KAYECTBE OHOM
13 OCHOBHBIX 33J1a4 SIBJISIETCA HEOOXOAUMOCTh IIPABOBOM 3alllUThl HHTEPECOB JTUUYHOCTH, OOILECTBA,
rocygapcTBa B WMHGOPMANMOHHON  cdepe, COBOKYNMHOCTh  HH(pOpMAHH, CyOBEKTOB,
OCYILECTBISAIONIMX cOOp, (OpMHpPOBAaHUE, PACIPOCTPAHEHHE W HCIOJIb30BaHUE HH(pOpMAIMH, a
TaKXKe CHCTEMBbl PETYTUPOBAHMS BO3HHUKAIOIIUX MPH 3TOM OOIIECTBEHHBIX OTHOIICHUH. PasButHe
uHpopMalMOHHOH cdepbl, obecrieueHue e€ 6€30MaCHOCTH CTAaHOBUTBHCS OJHMM U3 IPUOPUTETOB
HallMOHAJIbHOM IOJUTUKH FOCY1apCTBa.

['ocynapcTBeHHas TaiiHa — 3TO MH(pOpPMAaIMs, CBEACHUS, HECAHKIIMOHUPOBAHHbIN 10CTYyN K
KOTOPBIM MOKET IPUYMHUTD BpeJl UHTEpPECaM CTpaHbl, rocyapcrsa. B 3akone «O rocynapcTBeHHON
TalHEe» JAaHO TakKoe OIPENEICHUE: «TOCYJapCTBEHHAas TalHa — 3alUllacMble IOCYJapCTBOM
CBEJIEHUsI B O0OJIACTH €ro BOCHHOMW, BHEIIHETIOJUTHYECKON, IKOHOMUUECKOU, pa3BeAbIBATEILHOU U
KOHTppPa3BEIbIBATEILHON, U ONEPATUBHO-PO3BICKHOW [EATEIBbHOCTH, PACIPOCTPAHEHHUE KOTOPBIX
MOXeET HaHecTH yiiepo 6e3onacuocty Jlonenkoit Hapoauoit PecryOmukmy» [1].

B pasnnuHBIX OTpacisX 3aKOHOJATENIbCTBA BBIACIAIOTCS TE WIM WHBIE IIPU3HAKH,
XapaKTepU3yIOIINe OTAeNbHbIe BUbI TallH. VX 000011eHIe U aHaINU3 O3BOJIAIOT CPOPMYINPOBATH
00111enTPaBOBOE OHSATHE TAHHBI.

[ns onpenesneHust COIEpX aHUS M TPU3HAKOB TaWHBI MPOAHATM3UPYEM JEHCTBYIOIINE
HOPMAaTUBHO-TIPAaBOBBIEC aKThl M HAYYHO-IIPABOBbIE HCTOYHUKH.

JInst 3TOro paccMOTpUM OXpaHsE€MbIE 3aKOHOM BHJIBI TallH, KOTOPBIE MOKHO Pa3JI€IUuTh Ha
1Ba OJIoKa.

[TepBbiii 06510k - TaiiHa yacTHOM >kU3HU. KOHCTUTYLIMOHHOE MOJIOKEHUE O HEJIOMYCTUMOCTH
cOopa, XpaHEHHUs, WCIOJIb30BAHUS U PACIPOCTPAaHEHHs] MHPOPMALMU O YACTHOM KHU3HH JIMIA
SIBJISIETCSL OJTHOM W3 rapaHThil 3akperieHHoro B Koncrutynun Poccuiickonn denepanuu Tak U B
Koncrurynuuu [lonenxoit Hapognoit PecniyOnuku npaBa Ha HEIPUKOCHOBEHHOCTb YAaCTHOM KHU3HH.
[2,3]. OHO mpuU3BaHO 3alMIIaTh YACTHYIO KU3Hb, JUUHYIO U CEMEHHYIO TallHy OT HE3aKOHHOTO U
HEOOOCHOBAHHOTO NMPOHUKHOBEHHUSI B HEE CO CTOPOHBI KaK IOCYJIapCTBEHHBIX OPraHOB, OpPraHOB
MECTHOI'O CaMOYTPABJICHMS, TaK M HETOCYJAPCTBEHHBIX OPraHU3alWN, YUYpPEXKICHHH, a TaKxKe
OTJENbHBIX IPAKIAH.

B »TOT 610K MOYKHO OTHECTH TaKHe BUIbI TaliH, KaK: TaifHa HCTIOBEIN, CeMeiiHas TaliHa, TaiiHa
MEPENUCKH, TOYTOBBIX, TelIerpadHbIX U HHBIX COOOIEHUH.

Btopoii 610k cBeAeHMId, KOTOpbIE paccMaTpPUBAIOTCS B KauyeCTBE TaWHBI, OTHOCHUTCS K
OOIIECTBEHHBIM WJIM TOCYJapCTBEHHBIM MHTEpecaM. 371eCh, B IIEPBYIO OUYepeib, pacCMaTPUBACTCS
BOIPOC O MpoheCcCUuOHATBHOM, CITyKEOHOW U TOCYIapCTBEHHOMN TaliHe, U K ATOMY OJIOKY yke OyeT
OTHOCHUTCS npodeccruonanbHas TaifHa, BpaueOHas TaliHa, HOTapHalbHas TailHa, Ciry>keOHas TaiiHa.

PykoBOACTBYSCh aHAIM30M HOPMATUBHBIX, HAYYHO-IIPABOBBIX HCTOYHUKOB, PACKPBIBAIOIINX
COJIEp’KaHUE U IIPU3HAKHU OTAEIbHBIX, OXPaHIEMbIX 3aKOHOAATEIHCTBOM BUJIOB TailH U IPUBEICHHON
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Axmyanvuvie npodaemvl npasa u Nymu ux peuleHsl

KiIaccu(ukanuu, MOXHO chopMylupoBaTh HE NPETEHIYIOIEE Ha HWCKIIOYUTENBHOCT U
0ecCrIOpHOCTb 00LIENPaBOBOE MOHATHE TAMHBI.

TaiiHa - 3TO OXpaHseMble 3aKOHOM KOH(UACHIMAIBHBIE U CBEACHUS C OTPAaHUYCHHBIM
JOCTYIIOM B OOJacCTM 4YacTHOM JKM3HU TIpaxkJaH, IpellpUHUMATENbCKON, (HUHAHCOBOIA,
MOJUTUYECKOH, HSKOHOMHUYECKOW, BOEHHOM W HWHBIX c¢epax, H3BECTHbIE WINIOBEPEHHBIC
OIIPEJICJICHHOMY KPYTY JIMI[ B CHIIy UX HPO(ECCHOHANbHBIX, CIy’KEOHBIX U MHBIX O0S3aHHOCTEH,
HE3aKOHHOE IOJy4YEeHHE, UCIOJIb30BaHUE, pa3IVIAlleHUe KOTOPHIX NMPUUYMHIET Bped WIM CO3AAeT
yrpo3y NpUYMHEHMSI Bpela MpaBaM M 3aKOHHBIM MHTEpECaM I'pakJlaH, OOIEecTBa, rOCylapcTBa U
BJIEUET 3a COOON IOPUINYECKYIO0 OTBETCTBEHHOCTb.

['ocynapcTBeHHass TallHa — 3TO HPEXKAE BCEHIO IPaBOBOW MHCTUTYT CYBEPEHHOIO
rocyJJapcTBa, HaIeXkHas 3al[1Ta KOTOPOTo CIIOCOOCTBYET MPOBEAECHUIO IOCY1apCTBOM HE3aBUCUMOMN
IIOJINTUKH, OTCTAaUBAHUIO CBOMX MHTEPECOB IIPU pPELIEHWH BHYTPUIOCYNAPCTBEHHBIX U
MEXyHapOAHBIX IPOOIEM.

CornacHo cT. 26 3akona Poccuiickoit ®enepanun «O rocyaapcTBeHHOU TaiiHe» U cT. 27
3akona [loneukoit Haponnoit Pecnybmuku «O rocynapcTBeHHOM TaiiHe» OJKHOCTHBIE JIULA U
rpaX<J1aHe BUHOBHBIE B HAPYLIEHUH 3aKOHOJIaTEJIbCTBA O TOCYIapCTBEHHON TallHE HECYT YIOJIOBHYIO,
aJIMUHUCTPATUBHYI0, TIPaXJAHCKO-IPAaBOBYIO WM JUCUUIUIMHAPHYIO OTBETCTBEHHOCTh B
COOTBETCTBHUH C JICUCTBYIOIINM 3aKOHOAATEILCTBOM. [4, cT. 26, 1 cT1. 27 |

Co mus mpunsatus B Poccuiickyto ®epepanuio [loneuxoit Haponnoit PecnyOnuku u
obpaszoBanusi B coctaBe Poccuiickoii denepanmu HOBOro cyobekra u a0 1 sHBaps 2026 roma
JeUCTBYET NEPEXOJHBIN MEPUO/I, B TEUEHHE KOTOPOTO YPETYIUPYIOTCS BOIIPOCHl MHTErpallii HOBOT'O
cyobekra Poccuiickoit denepanuyi B SKOHOMHUYECKYI0, (PUHAHCOBYIO, KPEIUTHYIO H IPABOBYIO
cucteMbl Poccuiickoii ®@enepanuu, B CUCTEMY OpPraHoB TrOCyJapCTBEHHOM BiacTu Poccuiickoit
Oenepauun  [5 c1.26].

ITo Konekcy Poccuiickoit ®@enepannu 06 aIMUHUCTPATUBHBIX IMpaBoHapymeHusx oT 30
nexadbps 2001 r. aAMUHUCTpATHBHASL OTBETCTBEHHOCTh HACTYMAET 3a HapyILIEHUE MOPSJIKa BEJACHUS
peecTpa KOHTPAKTOB, 3aKIIOYEHHBIX 3aKa3YMKaMHU, PEECTpa KOHTPAKTOB, COAEPIKAIIETO CBEACHMS,
COCTaBJISIIOLIME  TOCYAapCTBEHHYIO  TailHy, peecTpa  HeI0OpOCOBECTHBIX  IOCTaBLIMKOB
(moapsAYMKOB, UcTioNHUTENeH) (cT. 7.31), HapyleHne npaBuIl 3aIKThl HH(GopMaruu (4.4. 3,4, 7 cT.
13.12), HE3aKOHHYIO JEATEeTbHOCTh B oOmacTu 3ammThl uHopManmu (4. 2 cr. 13.13),
3nmoynoTrpedsienre cBo6o0i MaccoBoi uHpopMmaruu (4. 7 ct. 13.15), HapymeHune o0s3aTenbHbBIX
TpeOOBaHUI B OTHOIIEHWU OOOPOHHOW MPOAYKIMH (BBIMNOJIHSIEMBIX paOOT, OKa3bIBAEMbIX YCIIYT)
(ct. 14.49) [6].

Ha ocHoBaHuM NpOBEAEHHOIO HCCIEAOBaHUS 11€1ec000pa3sHO cHOpMyIHpPOBaTh MOHSATHE
TallHbl M aKLEHTUPOBAaTh CBOE BHHMMAHME Ha IIOHATHE TIOCYJapCTBEHHON TallHBI, a HMMEHHO
OTpEeAENUTh POJib FOCYJAapCTBEHHON TallHBI B aAMHHHCTPATUBHOM 3aKOHOJATEIbCTBE, a UMEHHO
HE00XO/IMMOCTD BBIACTUTH XapaKTEPHU3YIOLINe IPU3HAKUA U CPOPMYIUPOBATH PErIaMEHTHPOBAHHBIH
MOPAZIOK 3aCEKpEeUMBaHUs, PaCCEKPEUUBAHMSI CBEICHHUM COCTaBISIONIMX FOCYAAPCTBEHHYIO TailHY,
npolenypy JoMycka K paboTe ¢ HUMH, YETKOE pPa3rpaHHYEeHHE COCTaBa aJIMHUHHMCTPATUBHOU
OTBETCTBEHHOCTH B JJaHHOM cepe.
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