Axmyanvuvie npodaemvl npasa u Nymu ux peuleHsl

VIIK 342.7
AJIMUHUCTPATUBHO-IIPABOBOW CTATYC TPAXKIAH

Hecuna E.A.

CTYJCHT MarucTparypsl

I'bY BO «Axkanemuss MBI JIHP nmenu @.3./[3ep>KMHCKOTO»
Hay4HbIA pykoBoautens — ['osio0opoasko B.U.
npenoaaBarelb Kadeapbl aIMUHACTPATUBHOIO ITpaBa

I'bY BO «Akagemuss MBJ] IHP umenu @.3./[3epKuHCKOro»

AHHOTanus: PackppITO MOHSATHE AAMHUHHCTPATHBHO-TIPABOBOTO CTaTyca TpaKIaH, €ro
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[Ipobnematuka  ompenesneHuss  TIpakKAaHWHA  Kak  CyObeKTa  aJMUHHMCTPATHBHBIX
[IPaBOOTHOILIEHUI OTpakaeT Co/ep KaHUE YEIOBEK LEHTPUCTCKON KOHLEMIUU aJMUHUCTPATUBHOTO
IpaBa, B TO )K€ BpeMs OHa Oblla U OCTaeTcs 10 CHX IOp YPEe3BbIYAHHO aKTyallbHa, OCOOEHHO
YYUTBIBasE KOPEHHBIE H3MEHEHUS, KOTOPBIE MPOUCXOAT BO BCeX cepax 0OmEecTBEHHON KU3HH.

[TpaBoBOE peryaupoBaHHe aAMUHUCTPATHUBHO - IPABOBOI'O CTaTyca rpaKAaHWHA 3aHHUMAET
OJIHY U3 3HAUUMBIX POJICi B aIMUHUCTPATUBHOM IIpaBe, a CUCTEMA 3aKPEIUICHUS] U TapaHTHH 11PaB U
cBOOOJ Tpa’kAaHNWHA, KaK OJHOTO M3 CYOBEKTOB aMMHUCTPATUBHOIO MpaBa SBJISETCS MEPEeIOBBIM
HaIpaBJIEHUEM B 3aKOHOJIaTEJIbCTBE COBPEMEHHBIX JEMOKPATHUECKUX Pa3BUTHIX rocygapcts. Camo
e 3aKperuieHHe U rapaHThs NIpaB M CBOOOJ Tpa)JaH OCYLIECTBIseTCs Ojarojnaps 4YeTKOMY
pacnpeieNieHnI0 MEeXy T'OCyJIapCTBEHHBIMU OpraHamMH OOsS3aHHOCTEH M MOJIHOMOYMH, Oiarojaps
KOTOPBIM OHH pEaTU3yI0T U TapaHTUPYIOT IpaBa U CBOOOIbI TPaXKIaH.

HenocpeacrBenHo n3yueHreM aMMHUCTPATUBHO-TIPABOBOI'O CTaTyca rpakJaH 3aHUMaJIKCh
Takue yueHble-nipaBoseibl kak A.B. I'pumko, C.I1. I'pumaes, C.b. Kus3eB u npyrue.

Tak, aAMMHHUCTPaTUBHO — MPAaBOBOM CTAaTyC rpakJaHWHA MPEICTABIAET cOO0M KOMILIEKC
npaB M 00sA3aHHOCTEH TpakAaH, 3aKPEIUIEHHBIX HOPMaMM aJIMUHHMCTPATUBHOTO IpaBa, a TaKXke
rapaHTUU peaju3aluy NpaB M 00sA3aHHOCTEH (OXpaHa 3aKOHOM M MEXaHU3M 3allUThl OpraHaMu
rocyJapcTBa M MECTHOTO CaMOYMpaBieHHs). A OAHONH U3 OCOOEHHOCTEH aJIMHUHUCTPATHBHO-
[IPaBOBOI'O CTaTyca TpaXKJIaHWHA SBJSETCS BBIJCIEHHE B HEM B KayeCTBE CAMOCTOSTEIbHOTO
CTPYKTYpHOTO 3JIEMEHTA aJAMHHHMCTPATUBHOW OTBETCTBEHHOCTH TIpa)<JaHWHA, KOTOpas B CBOKO
ouepeb MPEACTABIACT COO0M PETPOCTICKTHBHYIO OTBETCTBEHHOCTS [1, €.99].

CyObeKkToM aJMUHUCTPAaTUBHOTO IpaBa MpPHU3HAETCS JUIO, HMMEIolee HOPMATHUBHYIO
3aKpEIJICHHYI0O BO3MOYKHOCTh Yy4YacTBOBaTh B aJMHMHHMCTPATHBHBIX IPABOOTHOIIECHUSAX Uepe3
HaJeJICHUE €€ OIpeleJIeHHBIMH TpaBaMH M OO0S3aHHOCTAMH B cdepe MyOIUYHOTO
aJIMMHHUCTPUPOBAHUS U 00J1ajatoIIel CIOCOOHOCTBIO UX PEaTn30BbIBATS.

['parkjaHuH Kak CyOBbEeKT aIMUHUCTPATUBHOT'O 1IpaBa:

1) siBnsieTCs MOTEHIMAIbHBIM YYaCTHUKOM aJIMUHUCTPATUBHBIX MPABOOTHOIIEHUH;

2) obiagaet aIMUHUCTPATUBHON MTPABOCYObEKTHOCTHIO;

3) Ha OTOT CyOBEKT pacHpOCTPaHSIOTCS OIpe/eieHHbIe BUIbl aJIMUHUCTPATUBHOIO
NPUHYKCHHUS;

4) peanpHOE ydyacTHE TpaXIaHWHAa B  AJAMHMHHUCTPATHBHBIX  IPaBOOTHOILEHUSIX
OCYILECTBISICTCS HA OCHOBAHUH IOPUAMYECKOTO (haKTa U T.JI.

B cTpykType aqMHMHUCTPaTHMBHO-IIPABOBOIO CTaTyca TIpakJaHWHA aJMUHHCTPATHBHAs
OTBETCTBEHHOCTh TIPEACTaBIACT C000H HEOOXOAMMOCTh NPUHYIUTEIBHOTO IpeTepreBaHus
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IpaX1aHUHOM JIMIIEHUI ¥ OrpaHUYEHHUM JIMYHOIO, MOPAJIbHOIO UM MAaTEpUAIbHOIO XapakTepa B
ClIly4ae COBEPLICHUS UM aIMUHUCTPATUBHOTO IPABOHAPYILICHUS.

Omnpenenstoniee BAMsSHME Ha (HOPMUPOBAHHME aAJMHHHUCTPATUBHO-TIPABOBOIO CTaTyca
IpaXXIaHWHA OKa3bIBAIOT U TAKKUE IIPABOBBIC SIBICHUS KaK:

- I'PaXXIaHCTBO;

- aJIMUHUCTpaTUBHAs IPABOCYOBEKTHOCTD,

- rapaHTuu.

Tak, TpaXgaHCTBO  SBISETCS  HEOOXOJUMBIM  yCIOBHEM  JUIL  OTTPAaHUYCHUS
aJMMHHUCTPAaTUBHO-IIPABOBOIO CTaTyca TIpaXkJaHWHA OT aJMHUHHMCTPATMBHO-IIPABOBOI'O CTaTyca
ApYyTUX WHAWBUIYAIbHBIX CYOBEKTOB, HAXOMISAIIMXCS Ha TEPPUTOPHH COOTBETCTBYIOIIETO
rocyapcTBa U MOANAJAIOMUX O €r0 OPUCANUKIINIO.

AJMUHHUCTpaTHUBHAS PABOCYOBEKTHOCTh CIYXHT HEOOXOIUMOH MPENNOChUTKOM, yCI0BUEM
peanu3anuM Ipa)<IaHaMH CBOMX IIpaB, cBOOOJX U oO0s3aHHOCTEH B cdepe TocyAapCTBEHHOrO
yIpaBJICHUs, BeJlb 0€3 Hee HEBO3MOXHO OMPECITUTh, KTO SBISIETCS CyOBEKTOM aIMUHHCTPATUBHOTO
IIpaBa, MOJIb3yeTCsl IpaBaMu, CBOOOJAMU U OOS3aHHOCTSMH, a TaK)K€ HECeT aMHHUCTPATHUBHYIO
OTBETCTBEHHOCTb.

['apanTuu  mpu3BaHbl  CO3/aTh OJArONPHATHBIE YCIOBUS Ul pealu3ally TpakaaHaMu
CBOUX TIPaB M CBOOOJ, a TaK)Ke 00ECIICUNTh HAJEKHBIC CPEJICTBA 3ALIUTHI B CIy4Yae X HAPYIICHUS
[2, 103-104].

CrouT OTMETHUTbH, YTO IIPABOBOI cTaryc rpaxaad Poccum ycranaBiuBaercst Koncrutyuueit
P®, 3akonom Poccuiickoit ®enepanunu «O rpaxaanctse Poccuiickoit @enepanun», KonpeHmuei o
3allUTE MpaB YEIOBEKAa U OCHOBHBIX CBOOOJI, a TaKKe MEXIyHapOJHBIMU MPABOBBIMU aKTaMH, B
yacTHOCTH, BeeoOrielt neknaparueil mpas yenoBeka.

CopepxaHue aIMUHUCTPATUBHO-TIPABOBOTO CTaTyca YEJI0BEKA U IpakJaHNHA COCTABIISIIOT:

- KOMIUIEKC MX MpaB U 0053aHHOCTEH, 3aKPEIUICHHBIX HOpMaMH aIMUHUCTPATUBHOTO
IIpaBa;

- rapaHTUU peaju3aliy MpaB M 00s3aHHOCTEH, BKJIIOYAs WX OXpaHy 3aKOHOM U
MEXaHM3M 3aIUThl OpraHaMH TOCYIapCTBa U MECTHOTO camoyIripasienus [3, €.115].

Beipensor crnenyoomuye NPUHIUIBL aIMUHUCTPAaTUBHO-IIPABOBOIO CTaTyca TIpaxJaH, a
HUMEHHO:

- couuanbHoe paBeHCTBO (cT. 19 Konctutyuuun PO);

- rymanusMm (4. 1 ct. 17 Koncturynuu PO);

- Hapozosnactue (4. 1,2 cr. 3 Koncrutyuuu P®D);

- IIPE3yMIILHS HEBUHOBHOCTH;

- 3aKOHHOCTB.

TakuM o00pa3oM, MpaBOBOE pEryJIMpOBAaHUE B OOJACTH AJIMUHUCTPATUBHO - IPaBOBOIO
cTaTyca IpaKJ1aH HaIpaBJIeHO Ha COOJIOJIEHHME UX TpPaB U CBOOOM, a TAKKE BHINOJIHEHUE HUMHU
MpUHAJIEKAITNX UM 00S3aHHOCTEH.
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