Mamepuanwt 11l Mesicoynapoonoii nayuno-npaxmuueckoti Konghepenyuu

VIIK 347.965

IPABOBOM CTATYC AJIBOKATA B AIMAHUCTPATUBHOM ITPOLECCE.
IHHOHATHUE AABOKATCKOU JEATEJIBHOCTH

Kpusenko A.b.

CTYJEHT MarucTpaTypbl

I'bY BO «Akagemuss MBJl IHP umenu @.3. /I3epxuHcKoro»
Hay4HbIi pykoBoauTenb — ['osio00poabko B.U.
npenoaaBaress kKadeapsl aIMUHUCTPATUBHOTO TIPaBa,

I'bY BO «Axkanemus MBJI JIHP umenu @.9. J[3ep>KUHCKOTO»

AHHOTAIUSA: PACCMOTPEHO TMOHATHE aJBOKATCKOW JIEATEIILHOCTH, €€ OCHOBHBIC NPH3HAKH,
PAcKpBITO TMOHATHE ABOKATa, €ro MPaBOBOM CTaTyC, ONpENEJeHbl OCHOBHBIC 3aadyM aJBOKaTa B
aJIMMHHUCTPATUBHOM IIpoliecce, ero (yHKIMHU, a TaKKe OCHOBHBIE IIpaBa. OnpezeneHo, 4To B CBOEH
JESATEIILHOCTH aJIBOKAT PYKOBOJACTBYeTCss DenepanbHbiM 3aKOHOM «O0 aIBOKATCKON e TEIIBHOCTH
u agBokarype B Poccuiickoit @enepauun» ot 31.05.2002 Ne 63-D3.

KuioueBble cj10Ba: aJiBOKaTCKasl ACSTEIHHOCTD, aIBOKATypa, aIBOKAT, MPEICTABUTEIbCTBO,
poriecc

AJIBOKATCKOM J1€ATENbHOCTBIO MPU3HACTCS KBAIM(UIMPOBAHHAS IOPUIUYECKas IOMOIIb,
OKa3bpIBaeMasi Ha IPOPEeCCHOHATFHON OCHOBE JIMIIAMH, MOJYYHBIIUMH CTaTyC a/JIBOKaTa B MOPSIKE,
ycraHoBlieHHOM DefnepaibHbIM  3aKOHOM 00 aJBOKAaTCKOM JEATEIbHOCTH M aJBOKAaType B
Poccuiickoit ®eneparuu, GU3NIECKUM U FOPUAUMYECKUM JIMIAM (JIOBEPUTEIISIM) B LIETISAX 3aIIUTHI UX
paB, CBOOOJ U MHTEPECOB, a TaKXKe 00ecreueH st JOCTyIa K MPaBOCYIUIO.

OCHOBHBIMU IIPU3HAKAMU a/IBOKATCKON JAESITEIbHOCTHU SIBIISIOTCSA:

a) OKa3zaHHe KBIM(UIIMPOBAHHON IOPUAMYECKON MOMOLIM (PU3UUECKUM U OPUIMYECKUM
Juam (JOBEPUTEIISIM);

0) oka3aHMe TaKOW MOMOIIY JIUIAMHU, pabOTaOIMMH Ha POo(ecCHOHaIbHON OCHOBE;

B) JIMLIA, OKA3bIBAIOIINE IOPUANUECKYIO TOMOIIb, JOKHBI UMETh

CTaTyC aJBOKaTa, KOTOPBIN I10IY4aeTCs B MOPSAKE, YCTAHOBIEHHOM

®denepalibHOM 3aKOHOM 00 aJJBOKAaTCKOM 1€ATENbHOCTH U aJIBOKATYpE;

I') HEJIIMU 3TOM JIeSITeIbHOCTH JOJKHBI ObITh:

— 3alMTa Mpas, CBOOO]I U HHTEPECOB TOBEPUTENIEH;

— obecredyeHue 10CTymna K IpaBoCyAMIO.

ToJIbKO HANM4YKE B JEATEIBHOCTH OJTHOBPEMEHHO BCEX YETHIPEX YKA3aHHBIX BBILIE IPU3HAKOB
JIaeT OCHOBAaHMUE K MPU3HAHMIO €€ a/IBOKATCKoi [1, C.6-7].

TepMuH «agBoKaT» IPOUCXOAMT OT JATUHCKOIO ClIoBa «advocarey - MpU3bIBaTh Ha TOMOLIb.
ITo onpenenenuto C.M. Oxerosa u H.1O. I1IBenoBoii, agBoKaT - 3TO IOPUCT, KOTOPOMY MOpyYaeTcs
OKa3aHUE IOPUINYECKON MOMOIIY TpakJaHUHY M OpraHU3allid, B TOM YHKCJE 3aluTa YbHX-TU00
HUHTEPECOB B CYJI€, 3aLUTHHUK.

B cootBercTBUUN ¢ DenepabHBIM 3aKOHOM «O0 aBOKATCKOM 1eATEeIbHOCTH U a/IBOKAType B
Poccuiickoit deneparum», aaBOKaTOM MPU3HAETCS JIMIO, KOTOpOE MNpUOOpENo 3TOT CTaryc B
COOTBETCTBUM C IMPABHUJIAMH, YTBEPKAECHHBIMU 3THM 3aKOHOM, BHECEHHOE B PEECTp aJBOKATOB U
MOJTyYMBILIEE YAOCTOBEPEHUE B (pesiepaIbHOM OpraHe FOCTHIIHMH.

CaM craTyc afgBokaTa JJae€T TapaHTHH MPO(ecCHOHAIBHON U KBATU(QUIIMPOBAHHON 3alUTHI
JIMIIaM, YbH [TpaBa ¥ 3aKOHHBIE MHTEPECHl ObUIN HapyIIeHbl. Tak Kak B COOTBETCTBHUH €O CT.9 D3 «00
aJIBOKaTCKOM JIeATEIbHOCTH U aiBOKaType B POy ctaTtyc anBokata B Poccuiickoi deneparuu Brpase
npuoOpecTy JIMI0, KOTOPOE UMEET BhICIIee IopuaAnYeckoe 00pa3oBaHue, MOyUYeHHOE TI0 UMEIOIIEiH
rOCYJapCTBEHHYIO aKKpeIUTalMi0 00pa30BaTeNbHOM Iporpamme, JHOO YUYEHYIO CTENEHb IO
IOPUINYECKON CHENMaTbHOCTH. YKAa3aHHOE JIMIO0 TaKkKe JODKHO HUMETh CTax paldoThl MO
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IOPUINYECKON CIIEUaTbHOCTH HE MEHee ABYX JIeT JHOO MPOWUTH CTaXUPOBKY B aJIBOKATCKOM
oOpazoBanuu [2].

[Tpobnema onpenenenns TepMUHA «IIPABOBOM CTATyC aJBOKATa» M €r0 COCTABIISIOMINX ObLiIa
MPEAMETOM HCCIEOBAHNN MHOTMX COBPEMEHHBIX YUCHBIX.

Cpenu y4eHbIX, KOTOPbIE UCCIIEAOBAIN OTJCIIbHBIE aCTIEKTHI JaHHOTO BOMIPOCa, HEOOXO0MMO
BBIJICINTh TPYJbl Takux ydeHbIX Kak, A.J[. boiiko, T.B. Bapdomomeeroii, C.®. Cadyinbko,
A.Jl. Cearouxoro, [1.B. XoTtenen u npyrux.

Kak npodeccnoHanbHbIi 3aUTHAK U MIPEICTABUTENb UHTEPECOB KIIMEHTA, aJIBOKAT MOKET
y4acTBOBaTh B OTPOMHOM cepe MaTepHanbHbIX U MPOLECCYaTbHBIX MPABOOTHOLICHHH, B KOTOPBIX
OH MMEET OIPEJICIICHHBIN KPYT 3aj1a4, IpaB U 00s13aHHOCTEHN, B CBOEH COBOKYITHOCTH OINPEICIISIFOIIUX
ero MpaBOBOE MOJIOKEHHE B 3TUX OTHOIICHHSX [3, C.22].

M uMeHHO Ha JaHHOE JIUIIO paclpocTpaHseTcs npodeccuoHanbHas 0013aHHOCTh COXPAHATh
B TaliHE CBeJIeHUs1, COOOIIEHHBIC EMY JJOBEPUTEIIEM B CBA3H C OKa3aHHEM IOPUANYECKON MOMOIIIH.

3aauM a1BOKaTa — 3TO ONPEIeNICHHbIE, 3aIUIaHUPOBAHHBIE JJIs BBIIIOJIHEHUS 00beMbI pabOThI
aJIBOKaTa, OCYILECTBIISIEMbIE UM C LEJIbI0 OCYIIECTBICHUS 3allIUThI, IPEICTABUTEIBCTBA U IPYTUX
BUJIOB IPABOBOM ITOMOIIY KIHEHTY.

OCHOBHBIMU 33/1a4aMU aJJBOKaTa B aIMUHUCTPATUBHOM IPOLIECCE SIBISIOTCS:

- [IPEIOCTAaBJIEHUE MPaBOBOW HMHQPOpPMAIUHM, KOHCYJIbTAllM U pa3zbsACHEHUH IO
MIPaBOBBIM BOIPOCAM, BOZHUKAIOIIHUM B pPE3yJIbTaTe€ PACCMOTPEHUS aIMUHUCTPATUBHOIO JIENa;

- COCTaBJICHUE 3asBJICHUH, KajloO, TMpoLECCyalbHbIX M JAPYTrUX JOKYMEHTOB
aJIMMHHUCTPATUBHO-IIPABOBOI'0 XapaKTepa;

- 3alUTa MpaB, CBOOOJ W 3aKOHHBIX HMHTEPECOB JIUIA, TPUBIEKAEMOTo K
aJIMMHHUCTPATUBHOW OTBETCTBEHHOCTH TIPU PACCMOTPEHHUHU Jena 00 aJIMHUHUCTPATUBHOM
IIpaBOHAPYILLIEHUH;

- NpPEJCTaBUTEILCTBO HHTEPECOB IMOTEPHEBLIET0 IMPU PACCMOTPEHUH Jena 00
aJIMMHHUCTPaTUBHOM IIPABOHAPYLICHHH;

- MPEJICTABUTENIBCTBO HMHTEPECOB (PU3UYECKUX U IOPUIMYECKHX IHUI[ B CyJdax MpH
OCYIIECTBIEHUH aIMUHUCTPATUBHOTO MpOIiECCa.

@yHKIMM  aJBOKaTa — OTO OCHOBHBIE HANpaBlEHUS JIEATEIbHOCTH  aJBOKAaTa,
OCYILIECTBIISIEMbIE UM C LENbI OCYIIECTBICHUS 3alIUTHI, MPEIACTABUTEILCTBA U JIPYTUX BHUIIOB
MPaBOBO MOMOIIH KIHEHTY [4, €.37].

HenocpencTBeHHO y agBOKaTa €CTh ONPEJEICHHBIE MTpaBa, KOTOPBIMU OH IOJB3YETCS JUIs
1Lesel 3alnThl rpakaaH U opranuzanuii. Hanpumep, npaBo codupaTh cBe€HUS, HEOOXOUMBIE IS
IOpUJINYECKON TMTOMOIIH, 3alpalliuBaTh CIPaBKH, XapaKTEPUCTUKH, ONpAIIMBATh OTAEIIbHBIX JIMII,
MIPENIOJIOKUTENBLHO BiaJCOIUMX HHpOpManueld Mo Jeily, MO KOTOpPOMY aJBOKAaT OKa3bIBaeT
IOPUINYECKYIO TOMOILb, COOMPATh U MPEACTABIATh IPEIMETHI U JOKYMEHThI, KOTOPble MOTYT OBITh
BELIECTBEHHBIMHU U MHBIMHU JI0Ka3aTeIbCTBAMHU 110 JIENTy, IPUBJIEKATD CIIELUATNCTOB I pa3bsICHEHUS
BOIIPOCOB, CBS3aHHBIX C OKa3aHUEM IOPUANUYECKOMN IIOMOIIY U UHBIE IIPABa.
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