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AHHoTauus: [ToHsTHE NOKa3aTENbCTB OTHOCUTCSA K (YHJAMEHTAJIbHBIM KaT€rOpUsM, BEb OT
IIPAaBUJILHOTO IOHMMAaHUS 3TOI0 ITOHATHUS 3aBUCUT U HAIIPABJICHNE IIOMCKA JOKA3aTEIbCTB, U YMEHHE
UX HCIIOJIB30BATh B IIPOLIECCE YCTAaHOBJEHUS UCTUHBI. OlpenencHa Leab J0Ka3blBaHUA, a TAKXKe
CyOBEKTBI MPOM3BOICTBA 110 JIeTaM 00 aIMUHUCTPATUBHBIX PABOHAPYIICHUSX.

KuroueBbie cioBa: aJMMHHCTPaTMBHOE IPaBOHAPYILIEHUE, J10KA3aTEIbCTBO, YYACTHUKH,
aIAMUHUCTPATUBHAs OTBETCTBEHHOCTD, 3aKOHHOCTb, IOy CTUMOCTb, OTHOCUMOCTh

Jl1s BBIICHEHUSI 0OCTOSTENBCTB JIea 00 aIMUHUCTPATUBHOM JIEJIUKTE, SBJISIOIIEMCS OJHUM
U3 B@XHEHIIMX HJIEMEHTOB aJAMHUHUCTPATHUBHO-IPOLIECCYATbHON JEATENbHOCTH, CYyOBEKTHI
QAMUHUCTPATUBHON IOPUCIMKLMHU JOJDKHBI YMEJIO HCIIOJIb30BaTh IIPENYCMOTPEHHBIE 3aKOHOM
npoleccyalbHbIe Coco0bl U cpeacTBa AokasbiBanus [1, €.20].

JlokazatenbcTBa 1O JAenaM 00 aJIMUHUCTPATUBHBIX IPAaBOHAPYLIEHUSIX — ATO JIIOObIE
(akTHUeckue AaHHbIe, HA UX OCHOBAaHHMM CYy/bs, OPraH WM JIOJUKHOCTHOE JIUIIO, B IIPOU3BOJICTBE
KOTOPBIX HaXOAMTCA J€JI0, ONPEJEISIIOT, UMEETCS WIIM OTCYTCTBYET COOBITHE aJMHUHUCTPATUBHOTO
[IpaBOHAPYILIEHUs], BUHOBHO JIM JIMLO, IPUBJIEKAEMOE K aJIMHHHCTPATUBHOW OTBETCTBEHHOCTH, a
TaK)K€ HAJIMYUE UHBIX 00CTOSATENbCTB, UMEIOIINX 3HaYEHHE JUIsl IPAaBUIIBHOTO pa3peLIeHUs Jiena.

Konekc 06 AnmunnctpatuBHOM npaBoHapyieHun Poccuiickoit ®denepanuu (nanee — KoAIl
P®) npenycmaTpuBaet, 4To BCe 3TU JAHHBIE YCTAHABIMBAIOTCS IPOTOKOJIOM 00 aAIMUHUCTPATUBHOM
[IPaBOHAPYLIEHUH JIMOO WHBIMU IPOTOKOJAMH, OOBSCHEHHUSMHU JIHMIA, B OTHOLIEHUH KOTOPOTO
BEJETCSl MPOU3BOJACTBO IO Jiely 00 aJIMUHUCTPATUBHOM IPaBOHAPYILIEHUH, IOKa3aHUSMHU
[IOTEPIEBUIETO, CBHUJETENECH, 3aKIIOYEHUSMH DKCIEpPTa, HWHBIMM JOKYMEHTaMH, a TaKKe
ITOKA3aHUSIMHU CIIEHIMAIBHBIX TEXHUYECKHUX CPEJICTB, BEIIECTBEHHBIMU J0Ka3arenbcTBamu. [Ipu sTtom
UCIOJIb30BaHUE JIOKA3aTeIbCTB MO €Ty 00 aAMUHUCTPATUBHOM IPaBOHAPYILIEHUH, MOITYYEHHBIX C
HapyIlICHHEM 3aKOHA HE JIOIyCKAeTCs, B TOM YHCIIE JOKA3aTeIbCTBA, IOJIYyYEHHBIE IIPU IPOBEICHUN
MIPOBEPKH B XOJI€¢ OCYUIECTBJICHUS TOCYAAPCTBEHHOTO KOHTPOJIA (Haa30pa) ¥ MYHHUIMIAIBLHOTO
KoHTpoJis [2, ¢.115].

JlokazarenbcTBaMH B QIMUHUCTPATUBHOM IPOIIECCE SBISAIOTCS TOIBKO (PaKTHUECKUE TaHHBIE,
JOTTYCTUMO UCIOJIb30BaTh CBEICHUS TOJBKO O KOHKPETHBIX (paKTax.

OneHouHble CyXAEHUS JMOO MHEHUs O JACUCTBUM JIOAEH, O COOBITUM HE MOTYT
HCIIOJIB30BAThCS B KAYECTBE JOKA3aTEIbCTBA B aIMUHUCTPATUBHOM IIPOLECCE.

OcHOBHOE TpeJHa3HAaYeHUE J0Ka3aTeIbCTB — OBITh CPEJICTBOM YCTAHOBIJIEHHUS CYIIHOCTH
aAMUHUCTpaTUBHOrO  nena.  [loaTomMy — moka3arenbCTBa,  KOTOpbIE — HCIIONB3YIOTCS B
aIMUHUCTPATUBHOM IIPOLIECCE, HOCIT MPABOBOU XapaKkTep, a TO B CBOIO OUYEpPEb O3HAYACT:

a) 3aKOHHOCTh — B KaYeCTBE JI0Ka3aTeJIbCTB B aIMUHUCTPATUBHOM IIPOLIECCE MOTYT U OyIIyT
paccMaTpUBaTHCS TOJIBKO (PAaKTUUECKU UMEIOIUECS TaHHbIE, KOTOPbIE MOTY4YEHbl B YCTAHOBIEHHOM
3aKOHOM HOPSIJIKE U MPEAyCMOTPEHHOM 3aKOHOJATENbCTBOM CIIOCOOOM.

0) IOMyCTMMOCTb — B KaueCTBE J0Ka3aTEeNIbCTB B aJMUHUCTPATHBHOM IPOIECCE MOXKHO
paccMaTpuBaTh TOJIBKO T€ (PaKTUYECKUE JAHHBIE, KOTOPbIE 3aKOHOAATENb JJOMYCKAeT UCIOIb30BaTh
B Ka4eCTBE TAKOBBIX.
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Takxe ITOIMyCTUMOCTh JIOKa3aTeIbCTB PACCMATPUBACTCA Kak (HaKTOp MPHUTOJHOCTH TPH
YCTaHOBJIEHUH OOCTOSTEIHCTB, UMEIOUINX 3HAYCHUE JIJIS JIeNa, a TaK)Ke COOTBETCTBUE TPEOOBAHUIO
3aKOHOJATENhCTBA OTHOCHUTEILHO WCTOYHHKOB, TOpsSAKAa OOHApy»XeHHs, 3aKpeIUIeHUs W
UCCIIEIOBaHMs J0Ka3aTenbCTB. (OCHOBHBIM 3JIEMEHTOM JOMYCTUMOCTH SIBJISETCS 3aKOHHOCTD
ucrounrka. COBEpIIEHHO YETKO OINPEAEICHO, YTO HEBO3MOXHO HCIIOIb30BATh B KaueCTBE
JoKa3aTeNbCcTBa (PaKTUUYECKUE TaHHbIe, KOTOPbIE MOMyUYeHbl, HAIpUMEp, U3 aHOHUMHOT'O HCTOYHHUKA.

B) OTHOCHUMOCTb — B KayeCTBE JI0KA3aTeJIbCTB MO0 KOHKPETHOMY aJMHUHHUCTPATHUBHOMY AENy
MOTYT OBITH PAcCCMOTPEHBI KOHKPETHBIC (AKTUYECKHE IaHHBIC, WMECIOIIME 3HAYCHUE, YTOOBI
BCECTOPOHHE, 00BEKTUBHO U NMPABUIBHO PACCMOTPETH JaHHOE JIeTa.

HenocpenctBeHHo 11€1b10 JOKa3bIBaHUS B aIMUHUCTPATUBHO-IOPUCIUKIIMOHHOM IpOIIECCe,
B IIEPBYIO OUEPE/lb, SIBISETCS YCTAHOBJICHUE HAMYHS CAMOT0 COOBITHS MPOTUBOIPABHOIO JESHUS,
BUHOBHOCTH JICJITMHKBEHTOB, a 3aTEM H HHBIX O0CTOSTEIILCTB, UMEIONTNX 3HAYCHUE JUISI OOBEKTUBHOTO
1 3aKOHHOTO paspelieHus aeia [3, €.84].

CyOBeKTOB TPOM3BOJCTBA IO JejdaM 00 aJMUHUCTPATUBHBIX IIPABOHAPYIICHHUSX TI0
OTHOIICHHUIO K YYacTUIO B JOKa3bIBAHUM OOCTOSITENBCTB COBEPIICHHOTO IPaBOHAPYIICHHUS,
MMEIOIINX 3HAYCHHE VIS JIeia, MOXKHO Pa3JieuTh Ha TPU TPYIIIHL:

1) y4yacTHUKHM, HaJleJICHHbIE HOPUCIUKIMOHHBIMU MOJTHOMOYHSIMH (IJODKHOCTHBIC JIMIIA,
YIIOJIHOMOYEHHBIE COCTaBJISATH IMPOTOKOJIBI 00 aJIMUHHCTPATUBHBIX MPAaBOHAPYUICHUSX; CYAbH;
YJIeHbl KOJUIETMabHOTO OpraHa; JOJHKHOCTHBIC JIMIA, YIOJTHOMOYEHHBIE paccMaTpUBaTh Jeia 00
aMUHUCTPATUBHBIX MMPABOHAPYIIEHUSAX; TPOKYPOP);

2) nuiia, y4acTBYIOIIUE B JOKA3bIBAHUH JUISI 3aLIUTHl CBOUX WITU MPEACTABISEMBIX HHTEPECOB
(U0, B OTHOIIEHWH KOTOPOTO BEIETCS NPOU3BOACTBO IO Jely 00 aJIMHHUCTPATHUBHOM
MIpaBOHAPYIIEHUH, TMOTEPIEBIINI, 3aKOHHBbIE NPEACTaBUTENN (U3MUECKOTO JIMIA, 3aKOHHBIE
MPEACTABUTENH IOPUANUECKOTO JIMIIA, 3aAIIUTHUK U MPEJCTABUTEN);

3) nuna, MpeoCTaBISAIONINE J0Ka3aTeIbCTBA M yYaCTBYIOIIME B UX (DOPMHUPOBAHHUH TPU
BBITIOJITHCHUH MHBIX MPOIECCYAbHBIX (PYHKIIMNA B IPOU3BOACTBE IO JejiaM 00 aIMUHUCTPATUBHBIX
MpaBOHAPYLIEHUSAX (CBUACTEND, IOHATOM, CIEIUAINCT, SKCIIEPT, MEPEBOIYHK) [4].

Takum 006pa3om, JOKa3aTeIHCTBA IPEICTABIAIOT CO00M (DaKTUUECKUE TaHHbBIC, MU CBEJICHUS
0 Kakux-To (pakTax, HEe JOIMYCKAETCs MPHU ITOM, OIIEHOYHOEC MHEHHUE UIH cyxaeHue. OHU TOIKHBI
OBITh CpPEJICTBOM YCTAHOBJICHUS CYIIHOCTH aJMUHUCTPATUBHOTO [ieJla, M OCHOBBIBAaThCS Ha
MPUHIHUIIAX 3aKOHHOCTH, JOMYCTUMOCTH U OTHOCUMOCTH.
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