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I'mobanuzamus u auddepeHmanys HayqHOro 3HAHUS TOJIOKHIIA Hayaio
KOMIUIGKCHOTO  TIOJXOJa K  HCIIOJIB30BAaHWIO B IMPaBONPUMEHHUTEIIHHOM
JESATeTbHOCTH JIOCTUXKCHHS €CTECTBEHHBIX, TYMAaHUTAPHBIX U TEXHUYECKUX HAYK B
[EeJSIX  YCTAaHOBJIEHHUS OOBEKTMBHOM HWCTUHBI M OOECHEYeHHs] Tpolecca
nokasbiBaHus. Takum 06pa3oM, B yroJIOBHOM CYAOINPOU3BOICTBE BO3PACTAET POJIb
CIEHUAJIbHBIX TTO3HAHM.

B coorBercTtBum ¢ m.10 ctr.6 3akona [lonernkod Haponnoit Pecny6iuku
(mamee — JHP) Nel2-IHC ot 20.02.2015 1. «O cyaeOHO - D3KCHepTHOMH
JESTENBHOCTU Y, CHEIUANIbHbIC 3HAHUS — CHCTEMa HE OOIICM3BECTHBIX 3HAHUH,
YMEHHUI M MPaKTUYECKUX HABBIKOB B O0JACTH OMPENEICHHON HayKH, TEXHHKH,
MCKYCCTBa U MHBIX cepax NeaTebHOCTH, TPUOOpeTaeMble MyTEeM CIEeIHATBLHOTO
oOydeHHsI 1O TOW WM WHOW chenuanbHOCTH (mpodeccuu), KpoMe 3HAHUU B
obOnactu mpaBa. Takke Ba)XHO OMPENETUTH MOHSATUE CICNHANNCTa, Tak 4.2 cT1.14
3akoHa JIHP «O cynebGHO — 3KClepTHOM AeATeIbHOCTHY YCTAHABJIMBAET, YTO MO
CHEIUAINCTOM TIOHMMAeTCs JIMIO, OOJiajaronee CHerualbHbIMA 3HAHHUSIMH,
MPUBJIEKAEMOE K Y4YacTHI0O B TMPOLIECCYyalbHBIX JEUCTBUSX B TMOPSAJKE,
YCTAHOBJIEHHOM YTOJIOBHO - mpoueccyainbHbiM kKojaekcom JIHP (manee — VIIK
JHP). [2]

VIIK Poccuiickoii @enepanuu (nanee — PD) pnepunHunmio crnenuaiucra

COICPXKHUT B CT. 58, T.e., B OTJIMYHE OT OTEUYECTBEHHOIO 3aKOHOJATEJIbCTBA,



3akoHoJarellb PO 3akperuisieT MOHITHUE U MPOLIECCYaJIbHbIN CTaTyC CHEUAINCTA B
ornenbHyro crateio YIIK. Vkazannas crates VYIIK P® Taxxke conxepxur
HCUEPNIBIBAIOIIMKM TIepeueHb 3ajay, [Jis PEIICHUS KOTOPhIX MOXET ObITh
MpUBJICYEH crieruanuct. K Hum oTHOCATCS:

- COJEWCTBUE B OOHAPYKEHHM, 3aKPEIUICHUM W HU3BATUH TPEAMETOB U
JOKYMEHTOB;

- IPUMEHEHHUE TEXHUYECKUX CPEJCTB B HCCIECAOBAHUM MATEPUATIOB YTrOJIOBHOIO
nena;

- MOCTaHOBKA BOMPOCOB IKCIEPTY;

- pa3bsICHEHHE CTOPOHAM M CYJy BOIPOCOB, BXOJSIIMX B MPO(PECCHOHATBHYIO
KOMIIETEHIIUIO CIICUAINCTA.

[IpouieccyanbHble NMpaBa cnenuaIncTa 3akperuieHsl B 4. 3 cT. 58 YIIK PO,
COTJIACHO TOJIOKEHUN KOTOPOU CHIEHHATUCT UMEET MPaBo:

- OTKa3aTbCs OT y4YacTUs B IIPOM3BOJICTBE IO YrOJOBHOMY €Iy, €CJIM OH HE
o0J1ajjaeT COOTBETCTBYIOIIMMU CIICIIMAIBHBIMU 3HAHUSIMU,

- 3a7aBaTh BOIPOCHl YYaCTHUKAM CJICIICTBEHHOTO JCWCTBHUS C pa3pelICHUs
JI03HABATEJIs, CJIECIOBATEIIS U CY/Ia;

- 3HAKOMHUTBCS C IIPOTOKOJIOM CIIEACTBEHHOIO JEHUCTBUS, B KOTOPOM OH
y4aCTBOBaJ, U JE€JATh 3asBJICHUS U 3aMEUYaHUs, KOTOPbIC MOJJIEKAT 3aHECECHHUIO B
MIPOTOKOJT;

- MPUHOCHUTH KaIoObl Ha neicTBus (Oe3neicTBHE) W pEIICHHs J03HaBaTels,
HaudaJIbHUKA TOJpAa3[eiCHUs JTO3HAHMS, HAYAJIbHUKA OpraHa JO3HAHWs, OpraHa
JO3HAHHUS, CIIeIOBATENs, IPOKYpOpa U Cyja, OrpaHUYMBAIOIIUE ero mpasa. [3]

AHJIOTHYHBIC 33/1a4X U MPOLECCYAIbHBIE MPAaBa CHEUUAINCTA 3aKPEILUICHBI
B cT. 142 VIIK /IHP.

[Ipn n3yuenun u cpaHennu YIIK JIHP u VIIK P® cnenyer npunsATh BO
BHUMaHue, yTto YIIK P® BbIgenser 3akiatO4ueHHE CHEIUAINCTA KAaK CPEIACTBO
JIOKa3bIBaHUS, 3aKPEIUIAs JaHHOE mosiokeHue B 1. 3.1 cT1.74 «/lokazarenscTBa». B
VIIK IHP B xadyecTBEe CaMOCTOSATEIBHOTO JOKAa3aTEJIbCTBA B COOTBETCTBUU C 4.2

cT.71 BBICTYIIaeT TOJBKO 3aKJIIOUYCHUE KCIIEpTA.



[lo mMHeHMIO psija aBTOPOB, (PYHKIMS CHEHUANMCTA, 3aKIIOYaroniascs B
MPUMEHECHUN TEXHUYECKUX CPEACTB B MCCIEIOBAaHWHM MAaTEPUAJIOB YTIOJOBHOTO
Jiena, aHaJIornYHa (PYHKIMU SKCTepTa U MOXKET ObITh peaan3oBaHa B 3aKIIOYCHUU
cneruanucra.[5] Crnenmanuct maer 3akiIlOYeHHE M [MOKa3aHHUS I10 IMOCTaBICHHBIM
nepen HUM Bompocam, kKotopeie 1. 3.1 4. 2 cr. 74 VIIK P® pomyckarorcs B
Ka4eCTBE JI0KA3aTEIbCTB 10 YTOJIOBHOMY JAENY.

B coorBerctBuu ¢ uyactamu 3 u 4 crateu 80 YIIK P®, 3akmrouenne
CIIEIIMAIUCTA — 3TO MPEACTABICHHOE B MUCbMEHHOM BUJIE CYKJICHUE MO BOIIPOCAM,
MOCTABJICHHBIM TMEpe/l CHEUUATUCTOM CTOPOHAMHU, a I[OKa3aHUs CHEeUancTa
OpEeACTaBISAIOT  CcOO0OM  CBeNEHUs, COOOIIEHHbIE WM Ha  Jonpoce 00
00CTOATENbCTBAX, TPEOYIOMMX CHEIUATbHBIX MO3HAHHWM, a TaKXKe Pa3bsCHCHHS
CBOETO MHEHHMS B COOTBeTCTBUMU c TpeboBanusimu YIIK P®. Tem He wmenee,
HECOBEPIIIEHCTBO  YTOJIOBHO-TIPOLIECCYAILHOTO ~ 3aKOHA  MOXET  SIBJSATHCS
OPEMSITCTBUEM JIJII TOTO, YTOOBI pe3yibTaT JEATEIbHOCTH CIIEIMAUCTa HMEI
J0Ka3zaTelibHOe 3HaueHue. B cBs3u ¢ tem, yro B VYIIK P® orcyrcrByer
perinaMeHTanus IIPOLEYPBI IIOJTy4YEHUS 3aKIJIFOYECHUS CIICLINAJINCTA,
IPOIECCYAIbHBIM MyTEM OHO UM HE MOXKET OBbITh MOJYy4YeHO, MO KpaiHel Mmepe,
YYaCTHUKAMH YTOJIOBHOI'O CYJOIIPOM3BOJCTBA, KOTOPBIE HE HAJIECIIEHBI BIACTHBIMU
HOJTHOMOYHSIMH. [4]

Cnenuanuct MPECTABISAET coOoit y4aCTHHKA YTOJIOBHOT'O
CyJIONPOU3BOJICTBA, KOTOPBIM OKa3blBA€T COACHUCTBUE B  OCYIIECTBICHUU
MPaBOCYIUS MTPH HATUYUHU (HaKTHIECKOTO ¥ (JOPMaIbHOTO OCHOBAHHUIA.

Tak, ¢dakTHUYecKMM OCHOBAHHEM SBISETCS  HalW4We Yy JHUIA, KOUM
BBICTYIIAET CICIHMAIUCT, CIICIUAIbHBIX 3HAHUN. YUHUTHIBasE TOT (DAKT, YTO 3HAHUS
CHEIUANIICTa MOTYT KacaThCsl Te€X c(ep YeTOoBEHEeCKON IEATEIHHOCTU, KOTOPHIC
TpeOYyIOT JUIIH Y3KONPO(heCCHOHATHHBIX HaBBIKOB (HApUMEp, UCKYCCTBOBEACHHE,
peaKue peMecia U T. 1.), B 3aKOHE OTCYTCTBYET CChUIKA Ha TO, YTOOBI CIIEIIUATUCT
oOnajgan crnenuaidbHbIM  OOpa3zoBaHueM. (OJIHAKO, HaJIUYME CHEIHAIBHOTO
o0pa3oBaHUsl MOXET ChIIPaTh CBOK poOJib MpU MOA0OpE  CIeHHaIUCTa

COOTBETCTBYIOIICH KBATU(PUKAIIIH.



B cootBerctBum ¢ 4. 1 cr. 142 VIIK JIHP, cnenoBarens BlpaBe MpUBIIEYD K
YYaCTHIO B CJIEICTBEHHOM JICMCTBUM crienuanucta. IMEHHO C MOMEHTa pelleHUs
O BBI30BE JIMLA JJI Y4aCTHS B YTOJIOBHOM JEJI€ B KAUYECTBE CIEHHUAIINCTA, Y HETO
BO3HHMKAET CTATYC YYaCTHMKA YTOJOBHOTO CYAOINPOM3BOJCTBA, KAK CIEIMAIUCTA,
YTO caMO MO cebe CIyX uT (HOopMaTbHBIM OCHOBAaHUEM JJIsi TOSIBJICHUS Y JIMIIA
YKa3aHHOTO cTaryca crnenuanucra. llpudem, B JaHHOM cCilyda€ BBIHECEHHE
OT/AEJIBHOTO TMOCTAHOBJIEHHSI O TMPHUBJICUYCHUU JIUIIA B KAYECTBE CHEHUAINCTA HE
TpeOyeTcsi, AJid1 HaJeleHHUs JIMIAa COOTBETCTBYIOIIMM CTAaTyCOM JIOCTaTOYHO
YIOMUHAHHAS O HEM Kak O CHENUAJIUCTE B IPOTOKOJE IMPOLECCYAIbHOTO
nevictus. [1]

Ucxonst w3 Toro dakra, 4TO CHENUAIUCT TMPHUBJICKACTCS K YYacTHIO B
yroJIOBHOM TIpoliecce, KOrja cleaoBaresb, J03HaBaTellb JU00 cyn He o0iajaroT
CICIMAIbHBIMU 3HAHUSIMM, HAa TPAKTUKE CHEIHUATUCTY B MCKIIOYUTEIbHBIX
CIyyasiX OTKa3bIBalOT B YJIOBJIETBOPEHHH BO3MOYKHOCTH 3aJ1aBaTh BOIIPOCHI
YYaCTHUKAM CJEICTBEHHOIO JEHCTBHS, a TaKXe 3HAKOMUTBCS C MPOTOKOIOM
CJIEJCTBEHHOI'O JAECHCTBUS, B KOTOPOM OH YYacTBOBaJI, W [€JIaTh 3asBICHUS U
3amedaHus. TakuMm o0pa3oM, peanu3aius CreluaTucToM, MPEJOCTaBIEHHOTO eMY
YTOJIOBHO-TIPOLIECCYAIBHBIM 3aKOHOJATENbCTBOM IpaBa MPUHOCUTH KAIOOBI Ha
necTBusi (0e3leicTBUE) W peIleHUs MPABOOXPAHUTEIBHBIX OpPraHOB WIU CY/a,
OrpaHUYMBAIOLIME €r0 MPaBa, HA MPAKTUKE PEAKO HAXOIUT CBOE OTPAXKEHHUE.

[Ipunumas Bo BHMMaHue nosioxkeHus ct. 142 VIIK JHP, a takxe ct. 310
VIIK JIHP, kotopass ycraHaBiuMBaeT, 4TO MPEACENATEIbCTBYIOMINN Pa3bsICHICT
CIEUUAIIMCTY €ro mpaBa U OTBETCTBEHHOCTh, IpeaycMOTpeHHbIe cTatheil 142 YIIK
JIHP, o 4yem cmemuaiuct maeT MOANMUCKY, KOTOpas MPUOOIIACTCS K MPOTOKOITY
CyneOHOro 3aceiaHus, CIEIyeT, 4YTO O0O0s3aTeNIbHbIM NPU3HAKOM CIEIUaIuCTa
SBJISIETCSL €70 YYaCTHUE B CIIEICTBEHHOM (TpOlleCCyalbHOM) JE€HCTBUH.

YuureiBass W3JI0KEHHOE, a TaKXe JIECUCTBYIOIIME HOPMBI YTOJOBHO-
MPOLECCYATBHOTO 3aKOHOJATENIBCTBA, PEIIAMEHTUPYIOIIHUE MPABOBOE IMOJOKEHUE
CIIEIMAJIMCTa MOXHO CJenaTh BBIBOA O TOM, YTO 3aJauyd CHEHHAINCTA

3aKJIIO4Yar0TCA B TOM, yTOOBI HA OCHOBE CBOHUX crieouajJIbHBIX 3HAHMUU Y4aCTBOBATh



B IIPOBEICHUU CIEAYIOLIUX MPOLIECCYaIbHbIX NEHCTBUM: OKa3bIBaTh COIEUCTBUE
clieoBaTeNio (JO3HABATENI0) B OOHAPYKEHUU U U3BATHM CJIEIOB MPECTYIUICHMUS,
MIPEIMETOB U JJOKYMEHTOB, MOT'YIIIUX OBITh BEUIECTBEHHBIMH J10KA3aTEIBCTBAMU 110
YTrOJIOBHOMY JI€y M CIIOCOOCTBYIOIIMX M300JIMUYEHUIO MPECTYNHHUKA, BhICKA3bIBATh
MpeIBapUTEIbHOE MHEHHUE O MEXaHM3ME€ O0pa3oBaHUs CIEJOB, BBIABICHHBIX Ha
MeCTe IIPOUCIIECTBUS, IIPOBOJUTH IIPEIBAPUTEIIBHOE UCCIIEI0BaHUE
OOHapy>KEHHBIX MPEAMETOB U JOKYMEHTOB C LIEJbI0 OOHAPYKEHHUS MPU3HAKOB U
CBOMCTB, UMEIOIIUX JOKa3aTEIbCTBEHHOE 3HAYEHUE M0 KOHKPETHOMY YTOJIOBHOMY
JeNy, B KOTOPOM Y4YacTBYET CIeIHUanucT (0JHaKO 0e3 MX MOBPEKICHUS, UMEs B
BUJY, YTO B JaJIbHEHIIEM OHU MOABEPTHYTCS DKCHEPTHOMY HCCIIEAOBAHUIO),
KOHCYJIbTUPOBaTh HA OCHOBE CBOMX CIHEHHUAJbHBIX 3HAaHHWM CIlIeIOBaTENs
(1o3HaBaTenss) mnpu  (QOPMYJIMPOBAHHMU  BOINPOCOB  BKCHEPTYy, pa3paboOTKe
CIIEICTBEHHBIX BEPCHMMl M IUIAHA pPacCICIOBaHMs, JaBaThb  CJICJOBATEIIO
(1o3HABaTEIN0) U CyAy MOSICHEHHUS 110 CHELMAIBbHBIM BOIIPOCaM, HE BBIXOJSIIUM 32
IIPEAEIIBl €T0 KOMIIETEHIINH, HE ITOAMEHSS [P 3TOM JKCIIEPTa U HE YCTAHABIUBAs
HOBBIX (DAKTOB, UMEIOLINX 3HAYEHHUE JOKA3aTEeIbCTB 10 YTOJIOBHOMY JIENY.

Takum o00pazom, ¢ LENbI0 BCECTOPOHHETO, OOBEKTHBHOIO, IOJHOIO U
npo¢eCCUOHATBHOIO UCCIIEJIOBAHUS BCEX 0OCTOSTENLCTB YrOJOBHOIO JeNa, Korja
HEOOXOAMMBI CHEIHalIbHbIE 3HAHUS W TEXHUYECKUE JCHCTBHS, K YYacTHUIO B

YT'OJIOBHOM JCJIC MOJKCT OBITH IMPUBJICYCH CIICHUAJIUCT.
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