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MOPAJIb U HPABCTBEHHOCTH B HOPMAX 3AKOHOJATEJbCTBA
POCCHMCKOM ®EJEPALIUU N
NTOHEIIKOW HAPOJHOM PECIYBJINKH

CraposoiitoB /[.B., I'OO BIIO «/loneukas akagemus BHyTpeHHuX aea MBJI JITHP»

BoABIIMHCTBO MPaBOBBIX HOPM TMPEJACTABISAIOT COOOW 3aKOHOJATEIbHOE
3aKpEeIICHUE TO3UTUBHBIX U HETAaTUBHBIX HOPM IOBEACHUSI, UMEIOIINX BBIPAXKEHHYIO
MOpaJbHO-HPABCTBEHHYIO OLIEHKY CO CTOPOHBI oOmiecTBa. [IpaBoBbie HOPMBI B ATOM
Clly4ae paccMaTpUBAIOTCS KaK HOPMbI, C HAPYIIEHUEM KOTOPBIX OOIIECTBO HE TOTOBO
MUPUTHCS, HO UX HAPYILIEHUE HE BHI3BIBAET OJHO3HAYHO 3aMPETUTEIbHBIX PEAKIINA.

[ToHATHA «TIpaBO», «MOPAJIBY, «HPABCTBEHHOCTH)» IIPOCIIEKUBAIOTCS B KU3HU
YeJIOBEYECKOro O0IIeCTBa MPAKTUYECKU B TEUSHHE BCETO NIEPHUOJIA €ro CYIIIECTBOBAHUS
¥ BO MHOT'OM O0€CIEeYMBAIOT CTPYKTYPY 3TOTr0 00I1IeCTBA.

B3aumocCBsa3p MOpasii M HPABCTBEHHOCTH C IPaBOM SBJISETCS OJHUM U3
KJIFOYEBBIX BOINPOCOB, KOTOPBIA OCTAETCA AKTYaJbHBIM M BaXXKHBIM Ha IPOTSKECHUU
MHOTrMX BeKOB. HopMmbl mpaBa, MOpaiau U HPAaBCTBEHHOCTH OTPA’KEHBbI HE TOJBKO B
Pa3TUYHBIX YacCTSAX YEIOBEYECKOTro OOIIECTBAa KaK MpOsBIEHHWE reorpaduyueckoro
pasneneHus, ICTOPUUECKUX M COIMOKYIBTYPHBIX OCOOCHHOCTEH U TPaIUIIUiA, HO U B
paMKax OJJHOTO OOIIECTBA, B MPEACTABICHUU OTIEIbHBIX €r0 UHIUBUAYYMOB.

Ha B3anmocBs3p paBa, MOpaJIM U HPABCTBEHHOCTH YKa3bIBAET TO, YTO OJHHUM
13 OOMIETTPUHATHIX CIIOCOO0B PACKPHITUS CYITHOCTH IpaBa SIBISIETCS €€ PACKPHITHE
yepe3 MOHATHS, MNPUHAMJICKAIIUE K CUCTEME MOpalud — CBOOONY, PpaBEHCTBO,
CIIPaBEIJIUBOCTb.

B ornuume oT mpaBOBBIX, MOpAJIbHBIE HOPMBI MOTYT (DOPMHpPOBATHCS W Ha
JUYHOM YypOBHE, HE SBJSACH OOIIE3HAYMMBIMU, MOTOMY 4YTO CaMH TOHSTHUS
«CTIPABEIUBOCThY, PABEHCTBOY, «CBO0O0/1a» HE UCUEPIIBIBAIOTCS TOJIBKO MIPABOBBIMU

ACIICKTaMHM.



B peanbHOCTHM mpaBOBBIE HOPMBI MOIJIM MPEAIIECTBOBATH COOTBETCTBYIOIIUM
MOpaJIbHBIM YCTAHOBJICHHUSIM, KOTOpbI€ ObUIM 3aTE€M BHEAPEHBI ISl MOJJIEPHKAHUS
«ECTECTBEHHOCTH» CJIEJOBAHUSI YCTAHOBJICHUSIM IIPaBa.

BrinosiHeHrE PaBOBBIX HOPM B PAa3BUTHIX CTpaHaXx SIBJISAETCS OJAHOM W3 HOPM
MOpPaJbHO-HPABCTBEHHOW CHUCTEMbI, YTO CO3JaJ0 BO MHOTHMX CJIy4dasiX CBS3b
«MOPAJIBHO TO, YTO YCTAHOBIICHO B 3aKOHE». [IOHATHE «BBICOKOMOPAIBHBINA YEIIOBEK)
B Pa3BUTBIX CTpaHaxX TMPAKTUUECKH O005A3aTEIbHO BKIIOYACT B CeOS TOHATHE
«3aKOHOTOCTYIIHBIN TPaXKIaHUH.

PaccMoTtpumM, kKak oTpakeHUE MOPaJIbHO-HPABCTBEHHBIX HOPM MPOCIEKUBACTCS
B OTJACJIBHBIX 3aKOHOJATEIbHBIX akTax Poccuiickoit denepanuu (nanee — PD) u
HNonenkot Hapoauoit Pecniyonuku (nanee — JIHP).

[IpobGnema cooTHOIIEHUS TpaBa U MOpaId UMEET 0cO00e 3HAUCHHUE B CBSI3U C
pacTylluM TPU3HAHUEM OCHOBHBIX IpaB YEJIOBEKAa, IEHHOCTH U JOCTOMHCTBA
YEJI0BEUYECKON JTUYHOCTH.

CootBeTcTBYyMOIIME TpeOOBaHM HAILIU CBOE BhipakeHune B Koncturyiuu PO u
B Koncturynuu JIHP, coriiacHo KOTOphIM 4€JIOBEK UMEET MPABO HA KU3Hb, €T0 IIpaBa
U CBOOOJBI SIBJISIOTCS BBICIICH IEHHOCTHIO M KaXKJIOMY TapaHTHUpYyeTcs CB0OOOIa
COBECTH, CBOOOJ/Ia BEPOUCIIOBEAaHUs, CBOOOAa MBICIA W CJIOBa, CB0OOJa MacCOBOMU
uHpOpMaINK, TPaBO CBOOOJHO HCKaTh, IMONy4aTh, IEpelaBaTh, MPOU3BOAUTH WU
pacrpocTpansaTh HHpopMamuioo JOOBIM 3aKOHHBIM criocoOoM. Tak ke U B
Koncturyunun P®, u B Koncrurymum JIHP 3akpennen npuHOun paBHONpaBus
HE3aBUCMMO OT [IOJla, pachl, HAIMOHAJIBbHOCTH, $3bIKA, IPOUCXOKICHHUS,
MMYILIECTBEHHOTO U JIOJDKHOCTHOTO IIOJIOKEHHS, MECTa KUTEJIbCTBA, OTHOIIEHUS K
peIuTHH, YOSXKISHUN, MPHUHAIICKHOCTH K OOMIECTBEHHBIM OOBECIMHCHUSAM, a TaKXKe
IpYyTuX OOCTOATENHCTB Kacaromuxcs Bcex cdep km3Hu. CreqyeT OTMETUTh, UTO
CYIIECTBEHHBIMH B IUIAHE KOHCTUTYLMOHHO-IPABOBOIO 3aKPEIUICHHUS MOPAIBHOM,
HPABCTBEHHOM, PEIMTHO3HOM U B IIEJIOM JTYXOBHOUM CBOOOJIBI 1 aBTOHOMUU JTUYHOCTH
SABJISIFOTCA Takxke noyiokeHuss Konctutyuuu PO o 3anmre rocyqapcTBOM IOCTOMHCTBA
JUYHOCTH, O 3allpeTe MOJIBeprarh 4eJIOBEKa MbITKaM, KECTOKOMY, 0€CUelOBEYHOMY

WM YHHXXAIOIIEMY €0 JOCTOMHCTBO O6paIlIeHI/IIO M HaKa3aHHIO, O IIpaBC€ KaXXJ0I'0 Ha



CBOOOJY U JIMYHYIO HENTPUKOCHOBEHHOCTh, HA HENPUKOCHOBEHHOCTh YAaCTHOM >KU3HHU,
JUYHYIO U CEMENHYIO TallHy, 3allUTy CBOEH YECTH U JOOPOro UMEHU, IPABO Ha TallHy
NEepenucKl U MHBIX (OpM COOOIIEHUH, HA HENPUKOCHOBEHHOCTh XWIMILA U T..I.
AHanorudssie noJjoxeHus npeaycMorpersl U B Koncturynuu JJHP. [1, 2]

HopMmbl MOpanu v HpaBCTBEHHOCTH 3aKPEIUIEHbI U APYTMMHU HOPMATHUBHBIMHU
MPaBOBBIMU AKTAMM.

Ha ocnoBanuu I'paxxnanckoro koxexkca PO u, 1eUCTBYIOIIETO HA TEPPUTOPUU
JIHP, I'paxganckoro kojekca Ykpaunsl B pegakuuu 2014 roga, rpaxxaaHckue npasa
MOTYT OBITh OIPaHUYEHBI 3aKOHOM U TOJIbKO B TOH Mepe, B KAaKOW 3TO HEOOXOAUMO B
LENSAX 3aIIUTHl OCHOB KOHCTUTYLIHOHHOI'O CTPOS, HDAaBCTBEHHOCTH, 310pOBbsI, IIPaB U
3aKOHHBIX MHTEPECOB JIPYTUX JHI], 0OecriedyeHUus: 0OOPOHBI CTpaHbl U 0€30MacHOCTU
roCyJ1apcTBa.

Conepxammecss B TPaXJAHCKOM  3aKOHOJATEJIILCTBE  HOPMBI  IIpaBa
chopMyIUpoBaHbl Ha 6a3e OOIIEro MPUHIIUIA «Pa3PEIICHO BCE TO, YTO HE 3aIPEIICHO
3akOHOM». B HOpMax ['paxgaHCKOTro KOJIeKca BOIUIOLIEH IPUHIUII HEIOIYCTUMOCTH
IPOU3BOJILHOIO BMEMIATEIBCTBA B YacTHBIE Jeia. OJTO O3HA4aeT, YTO OpraHsbl
rOCy/IapCTBEHHOM BJACTH W MECTHOTO CaMOYMpPAaBICHUS W JIIOObIE HHBIE JIMIA HE
BIIpaBE BMEIIMBATHCS B YACTHBIE Jiefla CyOBEKTOB TPa)KIAaHCKOTO IpaBa, €Clii OHU
OCYIIECTBIISIIOT ~ CBOIO  JIEATEIBHOCTh B  COOTBETCTBHM C  TpPeOOBaHUSIMU
3aKOHOJIaTEJIbCTBA.

TecHyr0 CBSI3b C OOHICTIPUHATHIMU, CIOKUBITUMUCS BEKAMH HOPMaMHU MOpPAJH
MMEIOT U HOPMBI CeMEMHOro mnpasa. He cMOTps Ha CI0KHOCTB COLEpKaHWS, OHHU
BKJIIOYAIOT IpPEJCTaBlIeHUEe O 100pe M 3Iie, CHpPaBeUIMBOCTH U HECIPaBEeIJIUBOCTH,
YECTHOCTH U O€CUECTHOCTH, YTO UMEET MPSMOE OTHOIICHUE K CYILIECTBY HOPM UMEHHO
cemenHoro mnpasa. [Ipu 3TOM ceMeilHOe TMpaBO BIMSIET HA MOBEACHHUE YEJIOBEKA —
Y4aCTHUKA CEMEWHBIX OTHOLICHUM C IIOMOIIBIO CBOEr0 apCeHasla CPEACTB, & HOPMBI
MOpPaJIM UMEIOT CBOM METOJIBI BO3IEHUCTBHSI.

HopMmbl Mopanu Hamum cBOE oTpaxkeHuMe W B TpynoBom mpase. B Kogekce
3akOHOB 0 Tpyae P® u /IHP 3akperuieHbl npuHIUIIBI 3aNIpeIIeHUs TPUHYUTEIBHOTO

Tpyna, CBOOOABI TpyAa, CBOOOABI TPYJOBOrO JOTOBOpa, MpPaBO PaOOTHUKOB Ha



3I0pOBbIE M O€30macHbIC YCIOBHS Tpyna. BecbMa BaKHBIM SIBISIETCS 3aKpEIUICHHE
IpaBa Ha OTIbIX, KAK OJTHOTO M3 OCHOBHBIX MpaB yesnoBeka.0Oco0oe 3HaueHHe UMEIOT
HOpPMBI 00 OXpaHe TpyJa MEHIIWH, HECOBEPIICHHOJETHUX U JHI] C MOHWKEHHOU
TPYAOCTIOCOOHOCTHIO.

Jlanee paccMOTpPUM OTPaKEHHE MOPAJIbHO-IIPABOBBIX HOPM B YTrOJOBHOM
3akoHomarenbctBe PO u JIHP. BaxxHO OTMETHTH, YTO YrOJOBHOE IPABO 3TUX
roCy/IapCTB IMOCTPOEHO Ha 3aKOHOJATENbHOW (UKCAUMU KaK NpPecTyIUIeHUH Tex
JeSTHUN, KOTOpbIE OJHOBPEMEHHO OIICHMBAIOTCS OOIIECTBOM Kak OJHO3HAYHO
HEraTUBHbIC, NPOTHMBOpPEYAIIME MOpajJd M HPABCTBEHHOCTU. Tak, J0CTaTOYHO
NEPEYUCINTh HEKOTOPBIE U3 MOJIOXKEHNH TpaBoBbIX HOpM pazaena VII YK PO u YK
JIHP, paccmaTpuBamoIero MNpecTYIUIEHHS MPOTUB JIMYHOCTH, W BKJIIOYAIOIIETO
yOulCTBO, YOMICTBO MaTEepbhl0 HOBOPOXKIECHHOTO peOeHKa, JOBEACHHE 0
CaMOYOMICTBA, YMBIIIUICHHOE NPUYMHEHHE TSHKKOTO Bpela 370pOBbI0, MOOOH,
UCTSI3aHUE, Yrpo3y YOMHCTBOM WM HNPUYMHEHHEM TSKKOTO Bpena 310pOBBIO,
IPUHYKJICHUE K HU3BATHIO OPraHOB WJIM TKAaHEH 4YeJOBEKa I TPAaHCIUIAHTALUH,
Apyrue JesHusi, 4ToObl OTMETHTh, UYTO KaXKIO€ M3 ITHX JESHUN BOCHPUHUMAETCS
00IECTBOM KaK MPOTHUBOpEUAlllee MOPAIM U HPABCTBEHHOCTH. [3, 4]

Takum o0pa3om, cojepkaHue MPaBOBBIX HOPM 3aKOHOJATENbCTBA MOXKET
BOCIIDUHUMATBCS KaK IPEJIOMIICHME MOPAIBHBIX W HPABCTBEHHBIX BO33PCHUU
3aKOHOJATEIIEH, a JaJlee — KaK OTPAKEHUE HOPM MOPAJIM U HPABCTBEHHOCTH.

C npyroii CTOpOHBI, MHOTHE O0IIIME IPUHIIMIIBI, JIEKAIIEe B OCHOBE YTOJIOBHOTO
3akoHogarenbcTBa PO u JIHP, aBisroTCS OTpaskeHUEM SIBJICHUM MOPAJIBHOTO IIJIaHA.

Tak, B IEHCTBYIOIEM YTOJIOBHOM 3aKOHOJATEIbCTBE, UMEHHO C IPUMEHEHUEM
TaKUX MOPAJIbHO-HPABCTBEHHOI'O MOHATHSA, KaK CIPABEIJIMBOCTD, ONPEAEIAIOTCS LIEJIH
U XapakTep Haka3aHus. OTBETCTBEHHOCTh B (JOPME HAKa3aHMs B IPABOBOM IMPAKTUKE
Hanuia cBoe orpaxkeHune B yactu 2 cT. 43 YK P® u ct. 42 YK JJHP: «Hakazanue
IIPUMEHSIETCS B LEIAX BOCCTAHOBJICHUS COLMAIBHOW CIPAaBEIJIMBOCTH, & TaKKE B
LEIAX HWCHPABICHUS OCYXKJICHHOTO W TIPEAYNpPEKACHUS COBEPLICHUS HOBBIX

npectymieHu. [3, 4]



BoccraHoBiieHHE  COLMAJIBHOM  CIPABEIJIMBOCTM  IYTEM  HAaKa3aHUs
OCY>KJICHHOTO TMPOU3BOJIUTCS, KaK B MPUJIOKEHUH K OOLIECTBY B IIEJIOM, TaK U K
KOHKPETHOMY TOTEpIEBIIEMY, MOCTPAAABIIEMY B PE3yJbTAT€ COBEPLICHUS
npecrymienus. [Ipu 3TOoM, HakazaHue, NMPUMEHAEMOE K JIMIYy, OCYXICHHOMY 3a
MPECTYIUICHUE, JOJKHO BO3JECMCTBOBATH B MOPAIBHO-TICUXOJIOTHYECKOM IUIAHE U Ha
WHBIX JIMI, BBIMOJIHSS B JAHHOM Cllydae IMOMHUMO (YHKIIMM BOCCTaHOBJICHUS
COIMAILHOM CIIPaBEIJTUBOCTU U (PYHKIIUIO YCTPAIICHHUS.

NHTEpecHBIM NPUMEPOM OTPAXKEHUS BIUSHUS MOPaJTbHO-HPABCTBEHHBIX HOPM
B HOpPMax 3aKOHOJIATEJIbCTBA SIBISETCA OTACICHHE NPECTYNHBIX MAESHUM OT HE
MPECTYMHBIX IO MOpPaJIbHBIM OCHOBAHHMSIM B YCIOBUSIX, KOrja cama (Quinueckas
COCTAaBJISIFOIIAS JEAHUSI COBEPIIIEHHO OJMHAKOBA.

B neiictByromux YK P® u VYK JIHP o6crosarenbcTBa, HMCKIHOYAOIINE
MPECTYIHOCTh JEAHUS, IEPEUUCIICHBI B TJIaBE 8, T/I€ MPUBOJAUTCS 1IECTh BUAOB TAKUX
00CTOSTENBCTB: HE0OX0AUMasi 000pOHa; MPUYNHEHNE Bpela MpHU 3aJepKaHuM JIMIIA,
COBEPIIUBIIEr0 TMPECTyIUIEHUE; KpalHsis HEoOXOquMOCTh, (U3MYECKOE WU
NCUXUYECKOe TMPHUHYXKJIEHUE; OOOCHOBAaHHBI PUCK, HCIOJHEHUE TMpHKa3a WIU
pacniopspkenus. [3, 4]

CrnenyeT OTMETUTD, YTO B CHILY CBOEI COLUAIBHO-TIPABOBOM MPUPOJIbI TAHHBIE
00CTOSITENbCTBA TPEBPAIIAIOT COOTBETCTBYIOIIEE JEsSHUE, Jaxe obJagaromee
(dbopManbHBIMU BHEIIHUMH YepTaMU NPECTYIUICHUS, B OOIIECTBEHHO IIOJIE3HOE,
IIOCKOJIbKY IIPUYMHEHUE ONPENCICHHOIO Bpela KOMIICHCUPYETCS ITOJIE3HBIMU
MOCJIC/ICTBUSMHI JIJIs TUYHOCTH, OOIIECTBA U TOCYAapCTBa, BHITEKAIOMIMMH U3 (pakTa
COBEpILICHUS JAHHOTO JACSHMS, a, CIEIO0BATEIIBHO, SIBISIOTCS MOPAJIbHBIMU C TOYKHU
3peHHs 00IIeCTRa.

Eme oaHuM ypoBHEM OTpaK€HHsI HOPM MOPAJIA M HPABCTBEHHOCTH B
YIOJIOBHOM 3akoHojarenbctBe PO wu JIHP, 4BAsAOTCA nOpaBOBBIE HOPMBI,
HEMOCPEJICTBEHHO OTpaXXalol[ue TOCTOJICTBYIOINE TMPEACTABICHUS B 00JacTu
HPABCTBEHHOCTH M Mopaiu. K TakuM HOpMaM MOYKHO OTHECTH HOPMBI, COJIEPKAIINECS
B u1aBe 25 YK P® u B rnase 25 YK JIHP «lIpectyrnnenns npoTus 310pOBbs HACEICHUS

1 00IIECTBEHHOW HPABCTBEHHOCTHY. TUNMMYHBIMU MPUMEPAMU TAKUX MPABOBBIX HOPM,
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CIIy’KalllUX OTPaKEHHMEM HMEHHO MOpPAJIbHBIX BO33PEHMI OOIIECTBa MO JTaHHOMY
IpeaMETY, SABIAIOTCS, Hampumep, cT. 242 YK P®, cr. 282 YK JIHP «He3akonHnoe
pacrpocTpaHeHue NopHOrpadUUECKUX MAaTepUAJIOB WM MPEIMETOB, a Takxke cT. 244
YK P®, crt. 288 YK JIHP «HangpyrarenbcTBO Haj TelaMH yMEPIIMX U MECTaMH UX
3aXOpOHEHUA». B JaHHOM cilydae NpaBOBBIE HOPMBI MPSMO TMOCBSILIEHBI 3aIlUTE
MMEHHO MOpaJbHO HPABCTBEHHBIX AacCMEKTOB HU3HM OOILECTBAa, 4YTO O3HAYAET
NpU3HAHUE OOIIECTBOM BO3MOXHOM peanbHON OMACHOCTH JIJISl CBOETO CYIIECTBOBAHUS
B pe3yJIbTaTe CEPbE3HOT0 HAPYIICHUs HOPM Mopanu. [3, 4]

BozHukaer He0O0X0AMMOCTh pa3pabOTKH Psijia HOPMATUBHBIX MPABOBBIX aKTOB
Houneuxoit Hapognoit PecnyOnnku, periaMeHTHPYIOUIUX MOPajbHO-HPABCTBEHHbBIE
HOPMBI  B3aUMOJICMCTBHSI B OOIIECTBE, TaK KaK Ha 2JTafne CTaHOBJICHHUSA
rocynapctBeHHoctd  Jloneukoit Hapoanoit PecnyOnuku  octpo  ourymiaercs
NOTPEOHOCTh B PETYIMPOBAHUM MOPAIBbHO-HPABCTBEHHBIX OTHOILIEHUN MEXKIY
pa3IMYHBIMU CYOBEKTaMU T'OCYIapCTBEHHOCTH.

[ToHATHS «MOpab» U «HPAaBCTBEHHOCTB)» SIBISIIOTCS TPYIHO ONPENEINMBIMU U,
B 3HAYUTENbHON Mepe, CyObEeKTUBHBIMU, MIOCKOJIbKY KaK X COJEpP)KaHUE, TaK U CaMO
[OHUMAHUE B OTPOMHOM CTEMEHM 3aBHUCIT OT HCTOPHUKO-KYJIBTYPHBIX (DaKTOPOB,
TpaJuLUii, a TakkKe OT UACHTU(UKALNYA HUCTOYHUKOB. TeM He MeHee, OOJIbLIIMHCTBO
IpPaBOBbIX HOPM HPEIACTABIAIOT COOOH, B KOHEYHOM HTOrE, 3aKOHOAATEIbHOE
3aKpEIUICHNE MMO3UTUBHBIX U HETAaTUBHBIX HOPM IIOBEICHHMSI, UMEIOIUX BBIPAKEHHYIO
MOpaIbHO-HPABCTBEHHYIO CIIEHKY CO CTOPOHBI 00IIeCTBa.
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