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[IpaBO Ha HENPUKOCHOBEHHOCTh YACTHOM >KMU3HU — 3TO CJIOXKHBIM [0 COCTABY,
CTPYKTYPE U CUCTEME OTHOIICHHWH MPABOBOM MHCTUTYT, COCTOAIIMNA M3 OTICIIBHBIX
IIPaBOMOYMI 4YeJIOBEKA U IpaKJaHWHA. B cHIly MOCTOSSHHOTO, aKTUBHOTO Pa3BUTHS
(GbopM M MNPUHLMIOB OOIIECTBEHHBIX OTHOLIEHUH B 3TOM cdepe mepeyeHb TaKhX
MIPaBOMOYMI, 3aKPETUVICHHBIN B 3aKOHAX M MEXIYHAPOHBIX HOPMATHUBHBIX MMPABOBBIX
aKTax, He SIBJISIETCS UCUEPIIBIBAIOIIHM.

B 4. 1 cr. 3 3akona [donenkoit Haponnoit PecnyOnuku «O nepcoHanbHBIX
JaHHBIX» JaHO onpeneneHue TepMuHy: «llepcoHanbHble AaHHbIE — 3TO JrOOas
uHpOpMalns, OTHOCAILIASCA TMPSAMO WM KOCBEHHO K ONPEICICHHOMY WU
ornpeaensieMoMy (puszudeckoMy JHILY (CyOBEKTY MepCOHANBHBIX JaHHBIX)». Y. 1 CT. 2
3akona [lonerkoit Hapomnoit Pecnybnmuku «O6 mHbopmarmu u uHGOPMAIIMOHHBIX
TEXHOJIOTUSX)» PAa3bSICHSET, YTO «MH(OpMAIIHS — ITO CBEICHUS (COOOIICHUS, TaHHBIC),
MOJIyYeHHbIE HE3aBUCUMO OT (POopMbI MX mpeaoctaBiieHusd...». CormacHo 4. 1 cT. 2
3akona Jloneuxoit Hapoanoit Pecriyonuku «O cpenctBax MaccoBOM MH(pOpMAITUN,
«MaccoBasi ”HpopMaIusi — 3TO MpeIHa3HaYeHHbIE JJI1 HEOTPAHUYEHHOTO KpyTa JIUIL
nevyaTHble, ayAuo-, ayJuo-BU3yajbHble U HHbIE cooOmeHuss u Marepuans» [1]. K
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CpelcTBaM MAaccoBOM HH(pOpMALMU OOUIEIPUHITO OTHOCHUTH: NEPHOJUYECKUE
W3/IaHUs, TeJIeKaHalbl, paJuOKaHANbI, TEJe-, PaAUO- U BHUICONPOTrPAMMBI, CETEBBIC
W3JIaHUs, KUHOXPOHUKAJIbHBIE TMPOTrpaMMbl M HHbIE (OPMBI TEPUOJIUYECKOTO
pacnpocTpaHeHuss UHGOPMAIMU T0J] MOCTOSHHOM TEeMaTHUKONM M HaWMEHOBAHHEM
(Ha3BaHUEM).

Cormacao KoncturymmmonHomy cyny P® gacthas xu3Hb — 310 mHMOpMaIus,
KOTOpasi COJIEPKUT 3aKPBIThIC MJII MAacCOBOTO PACIpPOCTPAaHEHUS CBEACHHUS 00
OTHOLLICHUSIX U JKU3HEEATEIIbBHOCTH YEJIOBEKA.

['maBHBIA TOKYMEHT, 3allIMIIAIOIINAM IIpaBa HA YaCTHYO KWU3Hb rpaxaad JJHP —
ato Koncrurynus Jounenkoit Haponnoit Pecnyonuku (nanee — Koncruryuus JTHP).
Crates 16 Koucrurynuu JIHP rmacut: «Kaxnaeslii wumeer 1mnpaBo Ha
HEMPUKOCHOBEHHOCTh YAaCTHOM KU3HHU, JIMYHYIO U CEMEHWHYIO TailHY, 3allUTy CBOEH
yecTd U 10oporo umenn». CornacHo Konctutyuuu JIHP kaxnpiii muMeer mpaBo Ha
TallHy MNEPEenucKH, TelAe(OHHBIX MEPEroBOPOB, MOUTOBBIX, TEIErPAPHBIX M HHBIX
coobmennii. Takum o00pa3zom, Ha 3aKOHOJATEIBHOM YpPOBHE TapaHTHpPYETCS U
oOecrieynBaeTcs IMpPaBO HAa HEMPUKOCHOBEHHOCTh YACTHOM JKWU3HM, JUYHYIO U
CEMEHHYIO TailHy, TallHy NepenucKkd, Tele(OHHBIX MEPEroBOPOB, TelerpadHbIX U
WHBIX COOOIIEHUM, BCE TO, YTO MOXKET HAHECTH YIIepOd WM HeyAoOCTBa s
rpakJaHuHa B ciydyae OOHApOJIOBaHMS JaHHBIX, HMEIOIIMX BBIIICYKA3aHHYIO
UH(pOpMaIHIO.

Cornacao cratbe 199 I'K JIHP HukTO ((pn3nueckoe Win I0puaudecKoe JUI0) He
UMEET MpaBa 0Oe€3 corjacus | pa3pelieHuss uYejJoBeKa XpaHWUTh, COOUpaTh H
pacnpocTpaHsaTh 0 HeM wuHpopmanuio. Takke, ecnu JaHHbIE ObUIM TOJYYECHBI
3JIOYMBIIJICHHUKOM HE3aKOHHBIM IyTEM, TPaXXJaHUH HMEET IOJHOE U 3aKOHHOE
paBo MOTPeOOBaTh YAAICHUE STON HMHPOPMAIIUU U3 CETH U HOCUTEIS Yepes3 Cy/I.

CoOmroienrie JaHHbIX TpeboBaHui, a uMeHHO ctaThu 16 Konctutymuu JIHP u
cratbu 199 I'K JIHP oxpansiercs crarbsamu 139, 140 u 141 VYrosnoBHOro kopekca
Honenkoit Haponnoit PecnyOnuku. IIpoOneMbl, KOTOphle Ha CETOAHSIIHUN JI€HBb
SBJISIIOTCSL  HEPEIICHHBIMU, HMEIOT OCTPYIO HEO0OXOJUMOCTh B HX CKOpeHiieM
yctpanennn. OcoOyr0 akTyaJdbHOCTh Takas MpodJiieMa Kak 3aluTa MpaB JIMYHOCTH,
3allliTa JIMYHOCTH OT HECAHKIIMOHUPOBAHHOTO cOOpa TMEepPCOHAIBHBIX JTaHHBIX,
37I0YyMOTpeOIeHn, BO3MOXHBIX TIpH 00paboTKe, cOOpe U pacnpocTpaHEHUU
uH(OpMaIIUU TEPCOHATBHOTO XapakTepa, MpuoOpera B CBSI3M C IIHPOKUM
NPUMEHEHUEM B COBPEMEHHOM OOIIEeCTBE HH(POPMAIIMOHHBIX TEXHOJIOTHH U
KOMMYHHKALUH.

OOBeKkTUBHAsI CTOPOHA JAHHOTO HAPYIICHHWS HEMPUKOCHOBEHHOCTH YaCTHOU
JKU3HH COCTOMT B TOM, YTO BHHOBHBIM 3JIOYMBIIUICHHUK COOUpAET WIH
pacIpoCTpaHsieT CBEICHUS O YACTHOW KWU3HU JIMIA, COCTABJISIONIME JIMYHYIO WIIU
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CeMEilHyIo TailHy, 0€3 ero coryacus, KoTopas B JaJbHEHIIEM MOKET IPUHECTH yILIepO
IpaXXIaHUHY — €CJIH K€ JEHCTBUS 3J0yMBILUIEHHUKA Oy1yT UMETh MPSMOI YMBICEN K
OKAa3aHMIO HETaTHBHOIO BIIMSHMS HA KEPTBY U €€ IIaHTaxka. PacrpocTpaHeHne aTux
CBEJCHUM MOXKET OBbITh MCIOJIb30BAaHO B IYOJIMYHOM BBICTYIUIEHWH, B IyOJUYHOMN
JE€MOHCTpPALIUY TTPOU3BEICHNUS, B CPEACTBAX MAacCOBOM MHGOPMAIUH H T.II.

CyObeKkTHUBHAsE CTOpPOHA JAHHOTO MPECTYIJICHHUS XapaKTepU3yeTcs B CBOEH
CTPYKTYpE JUIIb MPAMBIM yMBICIOM. BUHOBHBINA 3JI0YMBINIJIEHHUK OCO3HAET, YTO
HapylaeT HENPUKOCHOBEHHOCTh YAaCTHOM >KU3HHU JIMIA, BTOPracTCsl Ha TEPPUTOPUIO
€ro JINYHOCTHBIX HHTEPECOB, TrapaHTHpyemblx KoHCTUTyLHEH, NpeaBHIUT
BO3MOKHOCTb WJIM HEU30EKHOCTh IPUUMHEHUS BpEAa IIPaBaM U 3aKOHHBIM HHTEpEcaM
rpaX<IaHWHA U JKEJIaeT U NpsIMO JEHCTBOBATH JUIsl IPUYMHEHUS Bpena BbIOpaHHOU
«kepTBe». OO0s13aT€NbHBIM NPHU3HAKOM CYOBEKTUBHOM CTOPOHBI TaKXKE SBISETCS
KOPBICTHAsI WJIM HMHAasl JIMYHAs 3aUHTEPECOBAHHOCTHh CYOBEKTa B COBEPIIEHUU UM
IIPECTYIHBIX TEVCTBUN.

Hcxons U3 U3J10)KEHHOT0, K HAPYIIEHUAM MPaB HENPUKOCHOBEHHOCTH YaCTHOM
KU3HHU YEJIOBEKAa, NUMEETCSI BO3MOKHOCTb OTHECTH CJEAYIOLIUE ACHCTBUSA, KOTOPBIE
3aKJIH0YA0TCA B POSIBJICHUU:

1. HECAaHKIIMOHUPOBAHHOTO, HapylaeMoro 3aKOHOJAaTENbCTBO,
BMEILIATEIbCTBA B JIMYHBIEC Jeja Jula (CI0Ja OTHOCHM M TaKUE HapyIICHHS, Kak
MOJICIyIINBaHUE TeJae()OHHBIX IEPErOBOPOB JIULIA, IEPEXBAT MMOYTOBBIX, TENErpadHbIX
Y MHBIX COOOUIEHUH U MEePII0CTpalus KOPPECIOHAECHIINN );

2. MpeaaHus MyOJIMYHOM OTJIacKe ero CEMEUHbBIX TallH, CBEACHUIN TIMYHOTO U
MHTUMHOI'O XapakTepa, KOTOpbIE, C TOYKHM 3pPEHUS JIMLA, MOTYT OTPULATEIBHO
OTpa3UThCS HAa €r0 UMUIDKE B 001LIECTBE, IPUUUHUTD TYIIEBHbIE CTPaJaHUsl, 0COOCHHO
KOIZla 3TH CBEJIEHHS COOTBETCTBYIOT JCHCTBUTEIBHOCTH, TAKXKE IPEAOCTABUTH
CYILLIECTBEHHBIN JUCKOM(DOPT UHBIM JIHUIIAM;

3. MPEACTABICHUS JIMIA JAJi1 OOUIECTBA JTMOO €ro OKPY>KEHHSI B JIO)KHOM
CBETE;

4, MCIIOJIb30BAaHUsI UMEHU JIMIA WM €ro M300pa)KeHusi B MHTEpecax TOro,
KTO €r0 HCIIOJIb3YET.

WuTepHeT Kak miaatdopma, coaepikaiias B cede OrpOMHBII MacCUB JaHHBIX O
MOIAX (C HMX JIMYHOTO pa3peulieHusi), NpPeIOoCTaBIsSET MHOXKECTBO OTKPBITHIX
BO3MOYKHOCTEHN ISl MPSAMOr0 HapylIEHUs IpaBa IPakJaH HAa HENPUKOCHOBEHHOCTH
YaCTHOM >KM3HU, JUIsl TPOBEICHUS CKPBITOTO IIMUOHAXA, KAK YaCTHBIMU JIMIIAMH, TaK
n CMMU, u rocymapctBom. i1 perynmpoBaHusl 3TOW AEATEIbHOCTH B JloHEUKoii
Haponnoii Pecriyonuke B 2015 romy 6s11 BBesieH 3akoH «O MepCcoOHANbHBIX JAHHBIX,
KOTOpBIM O0S3bIBACT KOMIAHUM MOJIy4YaTh MPEIBAPUTEIHLHOE COIJIAaCHEe KaXKIO0To
MOJIH30BATENS Ha COOp, XpaHEHHE U 00PabOTKY €To JIMYHBIX JaHHBIX.
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OCHOBBIBAsICh Ha BBIIIECKA3aHHOM, MOXHO CJENIaTh CJICTYIOIINE BHIBOIBI:

- B HACTOsAIIEE BpeMsl HEJOCTATOYHO Pa3BUTA 3aIIUTa JUYHBIX JaHHBIX B CETH
WuTepHeT, Tak Kak MHPOPMAIUIO HCIOJIB3YIOT HE TOJHKO B JUYHBIX IIEJSAX, HO U B
KOMMEPUYECKHUX, & TAK)KE B MHBIX KOPBICTHBIX IEJISX, TOCATAIONINX Ha aBTOPUTET JIHIIA,
KOTOPOMY MPECTYIMHBIMH ICUCTBUSMU OYET MPUUNHEH 3HAYUTEIBHBIN yIIIepO;

- BO3MOXXHOCTh AQHOHMMHOCTH B  VIHTEepHETE  YCJIOXHSET  IOUCK
3JIOYMBIIUICHHUKA W B JajbHeWIeM cOOp Ha OMpENeleHHOE JIMLO KaKoH-I10o
KOMITPOMETHPYIOIIeH nHpopManmu;

- IEpCOHAJIbHBIC NaHHBIE B VIHTEpHETE OCTAIOTCS OTKPHITHIMU U JOCTYITHBIMH,
Jake TIoCTe WX YAaJieHWs C caiiTa €ro BIaJeNblieM jJaHHas WHQPOpPMAIUs MOXKET
XPaHUTHCSI HA PE3EPBHBIX CEpBEpax KOMIBIOTEPHOI ceTu MHTepHeT;

- dYame BCEr0 HOPMBI 3aKOHOB O HEMPHUKOCHOBEHHOCTH YAaCTHOW IKU3HH
HapymaroTcs (QU3NIECKUMH, a HE IOPUAUYCCKUMH JIMIIAMH, ITIOCKOJIBKY Ha
CETOHSAIITHUMN JIeHb BaKHA POJIb AaBTOPUTETA YEJIOBEKA, a HE KOMITAHUH, KOTOPYIO OH
MOKET MPECTABIIATh.

B nensix obecrnieueHnss MakCMMaIbHO TIOJIHOM M TOYHOM peau3allii yKa3aHHbIX
B pa0oTe TMPUHIHUIIOB HEOOXOJUMBIM TpeOOBaHMEM SBIsiETCS pa3paboTka
3¢ ()EKTUBHOTO MPABOBOTO MEXaHM3Ma, C MOMOIIBIO KOTOPOTO OyJeT obecredeHo
coOmoienre cBo00/I, HHTEPECOB, TIPaB YesloBeKa U rpakaanuHa. [Ipu sTom olmiecTBo
B IICJIOM M €T0 WHIWBHIyaJIbHBIC CYOBEKTHI JTIOJDKHBI OBITH OPHMEHTHPOBAHBI HA TO,
YTOOBI 3aKOHBI, TAPAHTUPYIOIINE 3aIUTy JTUYHOCTH YEJIOBEKa, BKIIFOYAsl TMPaBO HA
HEMTPUKOCHOBEHHOCTh YACTHOM JKU3HH, IEHCTBOBAIN HEYKOCHUTEIILHO B aBTOHOMHOM
MOPSIJIKE, HE3aBUCUMO OT CyOBEKTHBHOM BOJIHM JINOO MPOU3BOIBHOTO CYOBEKTHBHOTO
MOHUMAaHUSI.
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