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MPOBJIEMBI JESATEJbHOCTU OBIHIECTB C OTPAHUYEHHOM
OTBETCTBEHHOCTBIO B JOHEIIKOM HAPOJJHOM PECIIYBJIMKE

QDununuenkoea U.A.,

Honeykas akademus 6HympeHHux oei
Munucmepcmea sHympennux oei
Jloneykoti Hapoownoti Pecnyoauxu

Ha cerognsiinuii nenb B Jlonenkoit Haponnoit Pecnyonuke (nanee — JIHP)
OOILIECTBO C OrpaHMYEHHOW OTBETCTBEHHOCThIO (nanmee — OOO) sBuserca camou
NOMyJSIpHOM (QOPMOIl KOPMOPATUBHBIX KOMMEPYECKHX oOpraHu3auuid. TeHaeHuus
CO3/1aHUs IaHHBIX X03UCTBEHHBIX 00ILECTB Cpear MpepUHUMaTeseil 00yclioBiIeHa,
npexie Bcero, OoJjiee YIMPOILIEHHOW MpOUEAYpOoH CO3AaHMs, a TakXKe HECEHHEM
OTBETCTBEHHOCTH yYaCTHUKaMU B pamkax cBoeit noym. Oanako JJHP He ocymiecTBisier
YETKOE MPABOBOE PETYIUPOBAHUE JAHHOM CPEpPBI, UTO CBA3AHO C HECOBEPIICHCTBOM
3aKOHOJATEIbCTBA (HANMYKUEM MPOOESIOB U KOJUIM3UH B MIPaBE), a TAKAKE OTCYTCTBUEM
OIpEEICHHBIX HOPMAaTUBHO-TIPABOBBIX aKTOB, 00ecneunBaroIuX aesareasHocTs OO0
B PecniyOnnke. B cBsi3M ¢ BblllIeyKa3aHHBIM, pACCMOTPEHUE MOJI0KEHUN, KaCatOIIMXCS
perynupoBanus OOO, TpedyeT 0co00T0 BHUMAHUS 3aKOHOIATEIIsA, a B HAYYHOM IIaHE
MPEJICTABISAECT HEOCITIOPUMBI TEOPETUUECKUN U IPAKTUYECKUI UHTEPEC.

Ob1ecTBaMu c OTPaHUYECHHOU OTBETCTBEHHOCTBIO IPU3HAIOTCS
XO3SIIICTBEHHbIE OOIIECTBA, YCTaBHBIM KamUTal KOTOPBIX pas3elieH Ha JOJH.
YyacTHUKHM 00IIecTBa C OTrPaHMYEHHOW OTBETCTBEHHOCTHIO HE OTBEYAIOT IO €ro
00s3aTENbCTBAM U HECYT PUCK YOBITKOB, CBSI3aHHBIX C JACSTEIbHOCTHIO OOILECTBA, B
npejesiax CTOUMOCTH MTPUHAAJISXKAIUX UM J1oJen [1].

B netictByromeli HopmatuBHoOU 0Oaze [IHP cymectByer psim HOpMaTHBHO-
IPABOBBIX AaKTOB, O0OJAJArOMIMX OOIIEPABOBBIM XapaKTepOM IO OTHOUICHHIO K
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perynupoBanuto nestenbHoct O00. Tak, rnaBoii 4 'K [IHP onpeneneHnbl o0CHOBHBIE
MOJIOKEHUS O CO3/IaHUM, PEOpPraHr3alii U JIUKBUIAIMHA OOIIECTBA, yYaCTHUKAX U UX
BBIXOJIE, a TaKXKe 00 YCTaBHOM KaluTalle U rnepexo/ie 10u B HeM [2]. B cBoto ouepenb
3akon JIHP «O HasoroBoil cucteMe» ycTaHaBIMBAeT OOIIUE MPUHITUIIBI
HAJIOr000JIOKEHUS, B paMKaX KOTOpPOro ocyiectsisiercs ¢pyHkiuonupopanue OO0
[3]. B 2014 roay IlocranoBinenuem CoBetra MunuctpoB JIHP Obin1 yTBepxkaen
MOPSAJOK TOCYJApCTBEHHOM PETUCTpalMK IOPUAMYECKUX JUI U (PU3NYECKUX JIHII-
npeanpuHuMareseil. JlaHHbI TOKYMEHT OIpeAesisieT OOUIUe MOJI0KEHUS MPOIIeayPhl
o(pUIIMATBHOTO 3aKPEIUICHHsI CTaTyca KaK IPUINYECKHX JiKIl B 1esoM, Tak u OO0 B
4acTHOCTH [4].

TeM He MeHee, yKa3aHHbIE HOPMAaTHUBHO-IPABOBBIE AKTHl HE MPEACTABISIOT
co00ii crienuaI3uPOBAHHYIO HAMIPABICHHOCTH 110 00ecreueHuto aestenbHocT O00.
OtcyTcTBHE MOJIHOW pEryiaMEHTallUd OIpeesieT HEOOXOAUMOCTh OOpalleHus K
npaBoBoii 0aze Poccuiickoit deaepanu U YKpauHbl ¢ 1EIbI0 MTOMCKA BO3MOMXHBIX
BAPUAHTOB NIPABOBOr'0 PETYJIMPOBAHUS JAHHOTO BUIA MPABOOTHOLIEHUH.

3akoHosaTeneM YKpauHbl ObLT MPUHAT 3aKk0oH «O0 00111ecTBaxX ¢ OrpaHUuYEeHHON
Y JIOTIOJTHUTEJIbHON OTBETCTBEHHOCTHIOY», KOTOPBIN B 00JIee MOJIHOM Mepe 0XBAThIBAET
Bce acnektbl aedrenbHocth OOO. Hampumep, noMuMo oOLIMX TOJOXKEHHMH,
MIPEAYCMOTPEHHBIX JAHHBIM 3aKOHOM, CYIIECTBYIOT HOPMbI, COCTABIISIOIINE HHCTUTYT
yOpaBJieHUs  OOIIECTBOM  (OpraHbl  yOpaBie€HHsS, UX (YHKIHOHUPOBAHUE);
omnpenensonme GopMbl €ro peopranu3aiuu u 1.1. [S].

®enepanbHbiM  3akoHOM PO «OO6  oOmecTtBax ¢ OrpaHUYEHHOU
OTBETCTBEHHOCTBIO»  TaKK€  3aKPEIUIEHbl  COOTBETCTBYIOIIME  IOJIOKEHHS,
pasznuyatoniuecss (GopMON CBOEro TPEICTaBICHUS B JaHHOM JIOKyMeHTe [6].
CoOcTtBenHbIii  onmbIT uMmeercs u y Jlyranckoit Hapomnoit  PecryOnukw,
onpeaenstomencs 000Co0IeHHBIM 3aKOHOM, KaCaIOIIUMCS PETYIUPOBAaHUS OOILECTB,
HO TIOJIO)KEHHSI B HEM SIBJISIIOTCS MACHTHUYHBIMHU TOJIOKEHUSIM 3aKkoHa Poccuiickoi
®enepanuu [7]. C 0qHOM CTOPOHBI, MOKHO TOBOPUTH 0 Tpeumyuiectse JIHP B nanHOM
cilydae, Tak Kak ecTb 0a3a perynuposanust OOO ¢ pacuimpeHHbIM popMaTom, ¢ Apyrou
CTOPOHBI — O HEAOCTaTKaX, MOCKOJbKY MPU CO3AAHUHU OPHUIIMATBLHOTO JOKYMEHTa C
HOPMATHBHBIM OOECIIEYCHHEM HEOOXOIWMO YUYUTHIBATH TMOJIOKUTEIHHBIA OIBIT
pa3HBIX CTpaH 1 (HopMupoBaHHS COOCTBEHHOM TIPABOBOM CHUCTEMBI M TeEX
ocobOeHHOoCTe|, KoTopbie XapakTepubl A JIHP.

Tem He MeHee, CyIIEeCTBYET psijl MPOOIeM, OTHOCSIIUXCS K TPAaBOBOMY CTaTyCy
OOO. laHHbIi BOMPOC, KaK MPABUIIO, OTHOCUTCS K TOKTPUHAIBHBIM UCCIICOBAHUSIM.
Tak, HanpuMep, uccienyst Bornpoc o0 yrnpaBieHUH 00IECTBOM, MPEACTABISAETCA, YTO
3aKOHO/ATEIhCTBO OCHOBBIBAETCS Ha BecbMa JUOEpPAIbHOM MOJIXOJE MO BOMPOCY
peanu3anuu 100poBosbHOTO Tpekpamienust ydactus B OOO. Tak, ydacTHUKaM
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MPEIOCTABIISIETCA IPABO BO3MOKHOCTH BBIMTH M3 00II€CTBa B JII000€ BpeMsi, K TOMY
e 0e3 OJIyYeHHsI COrIacHsl OT 00IeCTBa UK OT/IENbHBIX €ro YYaCTHUKOB [8, c. 47].

VYyacTHHUKY, KOTOpBIM ToAaeT 3asBieHue O Bbixoje n3 OO0, OHO HOIKHO
BBITJIATUTH JIEVCTBUTEIBHYIO CTOMMOCTH €r0 JIOJU WJIM K€ C COIVIACUS yYaCTHUKA
BbIJATh €MY B HATYpPE UMYILIECTBO ONPEAEICHHON CTOUMOCTH B IIECTUMECSYHBIN CPOK
C MOMEHTa OKOHYaHHUS (MHAHCOBOTO TOJa, B TEUYEHHE KOTOPOTO TOJaBAIOCh
3asiBJICHUE O BBIXOAE, €CIM MEHBIIMA CpPOK YyCTaBOM HE€ MPEAyCMOTpPEH.
JelicTBUTENBHASA KE CTOUMOCTb JOJIH, KOTOPasi COOTBETCTBYET YACTH YUCTHIX aKTHBOB
OOO, nponopuMoOHaIBLHOM pa3Mepy N0, ONPEAEISIETCS HAa OCHOBAHMM JAHHBIX
otyetHocT OOO 3a rox.

E. CyxaHOB yTBEpXKIAacT, 4YTO NPAKTUKA TOBOPUT O HEyJade 3STOro
3aKOHOJaTeNnbHOro pemenus [9, c. 230]. OueBUAHO, YTO, HUKAK HE OTPAHUYEHHOE,
TaKO€ MPaBO YIIEMJIIET MpaBa KPEAUTOPOB. YKA3aHHOE MOJIOXKEHHE T'Pak1aHCKOTO
3aKOHOJATEIbCTBA (POPMHUPYET NPEANOCBUIKM JUIsl 3JI0YNOTPEOJEHUH M HWHBIX
HEraTUBHBIX MOMEHTOB.

Kak BuauTCs, peminTh BBISBICHHYIO NMPOOJIEMY MOKHO ITyTEM 3aKpEIICHUS B
3akone «OO0 o0miecTBax C OTPaHMYEHHOM OTBETCTBEHHOCTBHIO» HOPMBI O 3alpeTe
BbIX0Ja yyactHuka 3 OO0, eciu TOJIBKO HHOE HE MPEYCMOTPEHO YUPEAUTEIBHBIMU
nokyMeHtamu OOQO. B maHHOM ciydae BO3MOXKHOCTBH BbIXOJa ydacTHuka u3z OOO
MoOTJia Obl yCTAHABIMBATHCSA YUPEAUTENbHBIMA JOKYMEHTAMHU OOLIECTBA.

Hpyras mpobiema — ompeaeiaeHUue Yy4peAUTENbHbIX JOKYMEHTOB. B
3aKOHOJATEIbCTBE OJHUX TOCYAApCTB MPEIYCMOTPEH YUPEAUTENbHBIA JOKYMEHT —
yCTaB, B IPYTUX — YCTaB U yUPEAUTEIIbHBIA TOTOBOP. B CBsI3U € 3THM, B FOpUANYECKOU
JUTEPATYpPE  YIAEJIEHO MHOIO BHUMaHUsA TOMY, 4YTO I CO3JaHusi U
(GYHKIIMOHUPOBaHUs OOLIECTBA C ONPAaHUYEHHON OTBETCTBEHHOCTBHIO MCHOJIB3YHOTCS
nBa yupeauTenbHbiX TokymMeHTa. A.I'. Cynanze cuuTtaet 1enecoo0pa3HbIM OTKa3aThCs
OT yYpEOUTENBHOTO JIOroBOpa Iijisi OOILIECTBAa C OTPAaHUYEHHOW OTBETCTBEHHOCTHIO,
MOCKOJIbKY MHOTHE MOJIOKEHHUS U3 YUPEIUTENBHOTO TOTOBOpa IyOIUpPYIOTCS B yCTaBe
[10, c. 193].

Kpome BbllIeyKka3aHHOTO, Hay4YHBIH HHTEpEC MPEACTABIAIOT BOMPOCH 00
YCTaBHOM KallMTaje, €ro ydere, HAacCJIEJOBaHMM W 3ajore Jojiedl, o0 opraHax
YIPABJICHHS U KX OTBETCTBEHHOCTH U JIp. JIeATENbHOCTD YUEHBIX KPYT'OB 10 H3yYEHUIO
HOPMATHBHBIX JIOKYMEHTOB WJIH OTAEJIBHBIX IIOJIOKEHUH, OINpPENeIIOINXCS
00s3aTeNIbHBIM TMPABOBBIM PETYJIMPOBAHUEM, HE JIOJDKHA OCTaBaThCsl BHE YyueTa
3aKOHOJATENs, TaK KakK SBISIETCS Pa3HOCTOPOHHUM TOKa3aTelieM B3IVISIIOB C
Pa3IMYHBIM TOJIKOBAaHUEM, KPUTUKOW U TTPEIJIOKECHUSIMHU.

IIpoBeneHHOE HCCAEAOBAaHUE TO3BOJIMIO BBISIBUTH HEKOTOPHIE OTHEIBHBIE
npo6JieMbl PABOBOTO MOJOXKEHHs 00IIeCTBa C OTPAHUYEHHONW OTBETCTBEHHOCTHIO B
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JIHP. Taxum o0pa3oM, cleayeT YyCOBEPIIEHCTBOBATh HOPMATHUBHYIO CHCTEMY,
obecneunBaronyto nedareabHocTh OOO U, COOTBETCTBEHHO, KOHTPOJIb 3a HEH CO
CTOpPOHBI rocynapcTBa. [Ipexe Bcero, 3To BeIpaxaeTcsi B IpUHATHH 3akoHa 00 OO0
C YYETOM 0COOEHHOCTEW UX MIPABOBOTO CTATyCa HA TEPPUTOPUU PECITYOITUKH, & TAKKE
onbiTa Ykpaunel u P®. CoznaHue, BHEApEHHE, IPOBEACHHE anpoOalud U
KOPPEKTUPOBKA IPABOBOTO MATEPHUAIIA SIBIIICTCS JJIMTENBHBIM IIPOLIECCOM, HO BCE K€
00sA3aTeNbHBIM IS KAYECTBEHHOI'O PETYJIMPOBAHMS TAaKUX OPraHU3alUOHHO-
npaBoBbIX (opm, kak OOO.
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