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AKTyaJgbHOCTh pabOTBhl OOYCJIOBJIEHA TE€M, YTO 3HAaHUE OCHOBOIOJIATAOIIUX
TE3MCOB KJIACCUYECKOM TEOpUH MPABOBOTO TOCYAApCTBA OKA3bIBAET (PYyH/IaAMEHTAIILHOE
BIUSHUAE HA INPEACTABICHHE O LMBUIM30BAHHOM YCTPOMCTBE YEJIIOBEYECKOIO
oOmecTBa. Teopus  paszmeneHuss BiIacTed  mpouwia  JOJATHMA  OyTh  OT
HECHUCTEMATU3UPOBAHHBIX TOJUTUKO-TIPABOBBIX B3IJISAOB JAPEBHUX MbBICIUTENEH,
paccMaTpHUBAIOLIMX HJICI0 OTPAHUYEHHUS ITyOJIMYHOM BIACTH IO KIACCHYECKOU TEOpHUH
paszie’eHus BIacTe Ha 3aKOHOAATENbHYI0, UCIIOJIHUTEIbHYIO U CYAEOHYI0, KOTOpas
BIIepBbIe OblIa chopmynupoBana (paniryzckum dustocodom u npasoseaoMm [lapiem
JIyn MoHTECKbE U pa3BUTa €0 MOCIEA0BATEISIMH.

N3ydeHneM noauTUYeCcKuX U MOJUTUKO-TIPaBOBBIX B3rJsA0B I11.JI. MoHTeCcKbe
3aHUMAJIMCh Takhe oTedecTBeHHble ydeHble kak H.M. Asapkun, M.IL. backun,
H.IO. [TaBnunckas, T.H. Paxmannna u np.

[Tonutrueckue u paBoBbie UAeH (paniryzckoro [Ipocsemienus cranu uaeiHon
matopmoit  DpaHiy3ckol OypiKya3HOHW PpEBOJIIOIMM W 3aJI0KUIUM  0a30BbIe
MOJIOKEHHUSI MOJTMTUYECKOT0 CO3HAHUA U npaBonoHuManus [ 1, ¢. 40]. OqHuM U3 apKux
npencraButeneit ppanirysckoro Ilpocsenienus, BbLAAIOIIMMCS IOPUCTOM, THUCATEIEM,
¢unocopom, 3KOHOMUCTOM U MOJUTHUECKUM MbIicauTeneM sisercs [Hapnp-Jlyn ne
Cekonpa, 6apon ne Jla bpen, rpad ne Monteckbe (1689 — 1755) [2, ¢.144].

OcHoBHbIMU pabotamu mpuHATO cuutaTh «llepcuackue mucema» (1721),
«Pa3mblluieHus 0 TpUYMHAX BeIU4Ms U najgeHus pumisia» (1734), «O nyxe 3aKOHOBY
(1748). MbiciuTens B CBOMX TpyAax OTPULAT TEOJOTUUECKYIO KapTUHY MUpPa, KOTopas
CTpousjach Ha OuONeHCcKMX Mudax ¥ PETUTHO3HOM OTKPOBEHHUU, BBICMEUBAI
IIEPKOBHYIO OpTaHU3AIIHIO U €€ 00psiabl [3, c. 49].

Crnenyer OTMETUTB, YTO LIEHTPAIBHOM MBICIBIO MOJUTUKO-IIPABOBOM TEOPUU
III. MoHTECKbE SBIISUIACH MOJUTHYECKAsT CBO0OOIa, a HEOOXOIUMBIMH TPEOOBAHMUIMU,
NPU3BAHHBIMU  OJIArONpPHUSATCTBOBATH  OOECMEYEHUI0 TAaKOM  CBOOOIBI, CTald
CIIpaBEUIMBBIC 3aKOHBI U JOJDKHAS OpraHu3alus rocyJapcTBeHHOCTH [4, ¢. 185]. B
CBOEM TN0jaXx0/€ MOHTECKbE Hayall, MPEeXJE BCEro, C M3y4YeHHUs JIOAEH, 4TO B
pe3ynbTare MPUBEIO K 3HAHUIO TOTrO, YTO HCTOPUS OTAEIBHOIO HApOAA HMEET
3aKOHOMEPHYIO MOCIEA0BATENBHOCTS |3, C. 87].
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[lo nHameMy MHEHHUIO, LEIECO00pPa3HO paccMaTpPUBATh MOJUTUKO-IIPABOBOE
yuenue [11.JI. MoHTeCKbe HE TOJIBKO B TEOPETUYECKOM, HO M B IPAKTUYECKOM CMBICIIE.

Xotenoch Obl OTMETUTH, 4TO B pabore «O Ayxe 3aKOHOB» MBICIUTEIh
MPEIJIOKUI TPOEKT TOCYIapCTBA, KOTOPHIM ObLJT OCHOBAH Ha MPUHIIMIIE pa3/ieliCHuUs
BJIACTEH C TOW II€JIbI0, YTOOBI OOECIeYnTh O€30MMACHOCTh Hapoja OT MPOU3BOJIA U
3II0YTOTPEOICHN BIACTH, 3AIIUTUTHh WX MOJUTHYECKYIO CBOOOMY, MPU3HATH IMpaBa
UCTUHHBIM PETYJATOPOM OTHOIIEHWH MEXAY TpakIaHAaMU U TIPABUTEIHCTBOM
[6, c. 152]. BoeiBeneHHass UM ujaes craja NMPUMEHSATHCS Ha TPAKTUKE B KAueCTBE
KOHCTUTYIIMOHHO-TIPABOBOTO TMPHUHIIUIA, CYHIECTBOBAHUE KOTOPOTO TOJIpa3yMEBaET
pazziejieHue yrnpapiieHYecKuX GyHKIUNM B CHCTEME OPraHOB rOCY/IapCTBEHHOM BJIACTH
MIpU HAJIMYUH BBICIIIETO oprana [5, ¢. 88]. B pamkax cBoeii moymtuyeckoi ¢punocopuu
ObL1a pa3paboTaHa He TOJBKO TEOPUS pa3/IeJIeHUs BIACTEN, HO U Ha €€ OCHOBE CUCTEMA
MPUHIUIIOB TOCYAAPCTBEHHOTO YCTPOMCTBAa, KOTOpas cCTaja OCHOBOIIOJAraroIluM
(GbyHIaMEHTOM COBPEMEHHOTO IPABOBOTrO rocyaapcTna [6, c. 152].

Pa3nenenue Biacreii coritacHo moHuMaHuio 111. MoHTeckbe ABIgeTCSA HE TOJIBKO
MOJIUTUYECKHUM Pa3/IeJICHUEM TPY/1a B TOCYIapCTBE, HO M COOTHOIIEHUEM COLIMATIbHBIX
Cuil B oOmIecTBe. 3aKOoHOJAaTeNbHAas BJIACTh B CBOOOJHOM TOCYAapCTBE €CTh
BBIpaKEHHE 00I1IeH BOJIU, OCHOBHASI (DYHKIIMS KOTOPOM COCTOUT B (POPMYJIMPOBAHUU
1paBa B BUIE TIOJIOKUTEIBHBIX 3aKOHOB, KOTOPBIC OBLTN OBl 00S3aTEIHPHBIMHA IS BCEX
rpaxaad. VMcnomHuTenbHas BJIACTh CUUTAETCS HMCIOJHHUTEIBHBIM OpPraHoM OOIIei
BOJM TOCYAApCTBA, CYUIHOCTb KOTOPOHM 3aKIHOYaeTcsi B MCIOJHEHUU 3aKOHOB.
CyneOHas BIacTh «KapaeT NPECTYIUICHHS U pa3peliaeT CTOJIKHOBEHUS YACTHBIX JIUID.
B niesom L. MoHTeckbe BUIEI B IpaBe 00IeYeI0BEUECKYI0 IIEHHOCTh U HAXOUJI €r0
11e7Ib B CB00OO/IE, paBEHCTBE, O€30IIaCHOCTH U cUacThe Bcex Jrojeh [1, c. 41].

MpeiciuTens TPU3HABAICS CTOPOHHUKOM HATYPAJIMCTHYECKOTO TOJIXO0/la B
M3y4eHUU OOIIECTBA U CYUTAN, YTO FOCYJapCTBO MPEJCTABISAECT COOON BOILIOIICHUE
«ayxa Haumm» [5, c. 88]. IMeHHO MOATOMY MOHATHE IEMOKPATUH aKTUBHO Pa3BUTO B
€ro TBOPYECTBE U MPEACTABISIET COO0M CIOCOOHOCTh CAECPKMBATH BIACTH HAPOIOM.
Hannas (hoopma npaBiieHUs pacCMaTPUBAETCS HA OCHOBE KOHTPOJISI BEPXOBHOM BJIACTH
HAPOJIHBIM MPEACTaBUTENHCTBOM. OCHOBHAS HJI€S COCTOsIIAa BO BCEOOIIEM PAaBEHCTBE
JOJIeN ¥ CTPEMIICHHUH K TIOJINTUYECKON CBOOO/IE, TOCKOJIbKY MOHTECKBE OBLIT TITy00KO
yOEXKJIeH, YTO ATO YCKOPHUT Pa3BUTHE M 00OTaTUT OOIIECTBO [5, c. 88].

[lepBbIMU HOPMATUBHBIMU MPABOBLIMU akTaMu DpaHIHU, KOTOPBIE COACPKATIU
TEOpUIO pa3lesieHus] BiacTeil, cranu Jleknapaiusi npaB yenoBeKa M TpakKJaHWHA
1789 r. u Koncturynust 1791 r. @pannysckas Jexnapanus 1789 r. 3akpenuia JaHHbINA
KOHCTUTYITHOHHBI TPUHIIUIT B KaTeropudHoi ¢opme: «OOIIECTBO, B KOTOPOM HE
oOecrieueHo MoJIb30BaHNEe MpaBaMU U HE MPOBEJCHO pa3/ielieHue BIacTeil, He UMeeT
Koucturymumu» [7, ¢. 251]. bonee netanbHO MaHHOE MOJIOKEHWE OBUIO OTPAXKEHO B
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Konctutynuu 1791 r., B KoTOpoil OBUIO NPOBO3IVIAIICHO, YTO «CYBEPEHHUTET
NPUHAJICKUT HAUUW: OH €IWH, HEACINM, HEOTYYXKIAEM M HEOThEMIIEMY;
3aKOHOJaTeIbHasl BiacTh BBepserca HanumonanbHoMy CoOpaHuUIO, COCTOSIIIEMY M3
npeacTaBUTeNel, N30paHHBIX HAPOJOM; BJIACTh MCIOJHUTEIbHAS BBEpEHA KOPOJIIO;
BJIACTh Cy/IeOHast BBEPEHA CYAbsIM, U30MpacMbIM HapoaoM [7, ¢. 255].

Hanbonplryto nmpakTHYECKYl0 MPUMEHUMOCTh TEOpHUSl pa3feieHUs BiacTeil
nonyurwsia B CIIA, rae ee OCHOBHBIE TE3UCHI 3aJ0KWIM MPOYHYIO OCHOBY BCEH
HOPMAaTUBHO-IIPABOBOM CHCTEMBI, KOTOpas U M0 HACTOSALIUNA MOMEHT PETJIAMEHTUPYET
OTHOUIIEHUSI B 0OJIACTM TOCYAApCTBEHHOro ycTpoicTBa. Paznenenue Biacten
paccMaTpUBaeTCsl TMOJUTUYECKOW BIACTBIO KaK BAXKHEHIIMN KOHCTUTYLHOHHBIN
IOPUHIIMI, HAa OCHOBAaHUM KOTOPOTO 00s3aHbl (YHKIIMOHUPOBATH BCE BETBU
rocyJlapCTBEHHOM Biact, a cpopmynupoBanHas III. MonTeckbe uaesi B3aMMHOTO
KOHTpOJISL U paBHOBECHsI BJacTeil mpruoOpeina 0osee onpeaeneHHble (POpMbI, MOTYyUUB
Ha3BaHUE «CUCTEMA CAEPKEK U MPOTUBOBECOBY [8, c. 183], KoTOpas obecneurnBaiach
IIPaBOM BETO, HE3aBUCUMOCTBIO CY/EH, MPaBOM POCITyCKa MapiaMeHTa, CPOUHOCTHIO
MOJTHOMOYHM, OTBETCTBEHHOCTHIO JIOJDKHOCTHBIX JIMI[ TMEpPE MPEACTABUTEIbHBIM
OpraHoM, KOHTPOJIEM HaJl 3aKOHOIaTeIbHOM BJIACThIO [5, ¢. 88-89].

MoHnTecKkbe CBsA3bIBAI MPOOIEMY CBOOOIBI CO C1a00H 3aIUIIIEHHOCTHIO YaCTHOM
cooctBennoctu [9, c. 38]. [lo ero MHeHMIO, pa3HOTrJacus BO B3aUMOJACHCTBHUU
rocyapctBa C SKOHOMHMKOW JOJDKHBI peIIaThCsi TyTeM pabOThl  CUCTEMBI
HAJI0r000JI0KEHNs, OCHOBAHHOW HA BHIPABHMBAHWU MHTEPECOB BCEX CIOEB OOIIECTBA.
Kpome TOro, MoHTeCKbe OAHUM W3 TMEPBBIX MOJHSAI BOMNPOC 00 OTHOIIECHUU
rocyJapcTBa K TOPTOBJE, CBSI3aB HHTEPECHl KPYHHBIX TOPTOBBIX MPEANPUATHN C
OOIIECTBEHHBIMHU 1IEHHOCTSIMHU, BBIJICIIUB BIMSHUE HKOHOMHYECKUX TMPOIECCOB Ha
COIIMAJIbHO-TIOJIMTUYECKYI0 aTMOC(hEepy KaK BHYTPH OTACIIBHO B3STOM CTPaHBI, TaK U B
MeXIyHapoaHbIX oTHomeHusx [10, c. 16]. Cuuranoch, 4yTo JOOBIE OTPAHUYCHUS
TOPTOBJIU, BEIPAXKEHHBIC B 3aMPETE HA BBO3 BCEBO3MOKHBIX TOBAPOB, HAHOCAT CTpaHaM
yuiep0 [9, c. 21].

[TonBonst muTor maHHOW pabOThI, HEOOXOAUMO CienaTh BBIBOA O TOM, 4YTO
OCHOBHOM HJI€€N TMOJUTHUKO-TIpaBoBoM Tteopun III. MoHTeckbe M OCHOBHOU
IIEHHOCThIO, OTCTAaMBAaEMON B HEW, SBISETCS TMOJWTHYECKas CBOOONA, dYTO
oOecrieuynBaeTCs MPH MOMOIIN CIPABEAJIMBBIX 3aKOHOB M HAJICKAIEH OpraHu3aIuu
rOCyIapCTBEHHOCTU. Teopus pa3feieHHs BIACTEH, NOCTPOCHHAs] HA MOJIUTUYECKOU
CB0O0OJ/IC, BCEOOIEM paBEHCTBE TMeEpe] 3aKOHOM, KOHTPOJIE BEPXOBHOM BJIACTH
HapOJHBIM  MPEJICTABUTEILCTBOM, OKa3ajla Ba)XXKHOE€ 3HAYEHHWE B Pa3BUTHH
roCyJIapCTBEHHOCTH MHOTHX CTpaH. TakuMm 00pa3oM, MBICJIIMTENIb BHEC IIEHHBIM BKJIA]]
B Pa3BUTHE MOJUTHUKO-TIPABOBOM MbICIU. [loauTHYECKNE U MPaBOBBIE HJIEH OKa3aJH
CYILIECTBEHHOE BIIMSIHUE HA TOCY/IAPCTBEHHBIX JI€ATENIe MHOTUX TOCYJapPCTB.
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