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AHHOTAUMA: B CTaTh€ PACCMOTPEHBI AKTyaJbHbIE BOMPOCHI aJMUHHUCTPATUBHOIO
MpaBoHaApyIlIeHUs. PaccMOTpeHbl TpPH3HAKK AJMUHUCTPATUBHOTO IPABOHAPYIICHUS B
COBOKYMHOCTH  OOpa3yloliue CJIOXKHBIM  topuaudeckuit  coctaB. [Ipeacrasiena
KJIacCU(pUKAIlMSI COCTAaBOB aJIMUHUCTPATHUBHBIX IPAaBOHAPYIICHUN TI0 Pa3IMYHBIM
ocHoBaHUAM. [TokazaHbl COCTaBbl AJIMUHUCTPATUBHBIX ITPABOHAPYILICHUH B 3ABUCUMOCTH OT
TSDKECTU U OOIIECTBEHHON OMACHOCTH.
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THE COMPOSITION OF AN ADMINISTRATIVE OFFENSE: THE
CONCEPT, SIGNS OF LEGAL SIGNIFICANCE

Medvedev D.K.
Maloletnev B.K.

Annotation: the article considers the essence and topical issues of an administrative
offense. The signs of an administrative offense in the aggregate forming a complex legal
structure are considered. The classification of administrative offenses on various grounds is
presented. The compositions of administrative offenses depending on the severity and public
danger are shown.
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BBenenue. AKTyaqbHOCTh pacCMaTpPUBACMOM TEMBI 3aKIIOYAeTCSs B TOM, YTO
aJIMUHUCTPATUBHBIC TPABOHAPYIICHUS CBSA3aHBI C B3aWUMOJCHCTBUEM MHOTHX JIFOJACH,
rpaxaad, GU3NISCKUX M IOPUINYSCKUX JIMI] HAIPSAMYIO 3aTpardBarOT MX IMOTPEOHOCTH U
JKU3HEHHBIE MHTEPEChI, TaK KaK IMPOHUKAIOT BO Bce 0e3 MCKIOUeHHS cephl U 00JacTH
JKU3HU, yIOpaBleHUs. BcleIcTBUE CTPEMHTENBHOTO Pa3BUTHS aIMHUHHCTPATHBHOIO
3aKOHOJATENLCTBA, CIOKHOCTH M JUHAMH3MA OOIIECTBEHHBIX OTHOIIEHUM, ITOSIBISIETCS
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HE0OXOoMUMOCTh  Oosiee  OOIIMPHOrO  M3YYEHHUS  CYIIHOCTH  aJIMUHHCTPATUBHOIO
npaBoHapylieHuss. VIMEHHO MpaBWIbHOE MPEICTABICHUE O CYIIHOCTH TOrO WA WHOIO
SIBJICHUSI JIOJDKHO CIOCOOCTBOBATh €ro YETKOMY OIPEJCICHUI0 Ha 3aKOHOJATEIbHOM
YPOBHE.

Heap  wuccaeqoBaHMsl  PACKPBITH  COJEPXKAHUE U CYIIHOCTh  COCTaBa
aAMUHHACTPATUBHOTO MMPABOHAPYLIEHUS, €T0 IPU3HAKHU.

OcHoBHasi 4acTb. [loBeneHue aOCOMIOTHO KaXXIOro YeJOBEKa pa3HOOOpasHo,
IIOCKOJIbKY B OCHOBE MOCTYIIKOB M JIEWCTBHI, COCTABISIOIINX MOBEAECHUE U COLIMAIBHYIO
NEeATEIbHOCTh, JIEKUT CTPEMJIEHHME K YJIOBJIETBOPEHHMIO >KEJIAEMbIX IMOTPEOHOCTEH U
uHTEepecoB. [IpUHIMNUABHO BaXXHbIM (PaKTOp, KOTOPBIM OMNpenessieT MeCTO U PoJib
JUYHOCTU B FOCYJapCTBEHHO-OPTAHM30BAaHHOM OOLIECTBE, — 3TO €€ OTHOUIEHUE K IPaBy,
BBIPA)Ka€MOE B COBEPIIAEMBIX €I0 BOJIEBBIX, OCO3HAHHBIX JCUCTBUAX. TakuMu AEUCTBUIMU
SBJIAIOTCSL TPABOBBIE IMOCTYNKWM — IMPABOMEPHBIE WM NPOTUBONpaBHbIE. FHOpuanmdecku
oOsi3aTenpHbIE TpaBWia IOBEACHUS, JEHUCTBYIOIIME B TOCYJIapCTBE HAalpaBieHbl Ha
o0OecrieyeHHe MPaBONOPSAKA U TOCYJApCTBEHHOM AUCHMIUIMHBI pa3HbIX cdepax
JeSTEIbBHOCTH, KOTOpBIE HAIpPSIMYIO 3aTparuBalOT HMHTEPEChl BCEX WM OOJBIIMHCTBA
rpakJaH, a TAK)K€ OpraHU3alii HE3aBUCUMO OT UX OPraHU3alMOHHON NOJYMHEHHOCTH U
¢opMbl cobcTBeHHOCTH. CrneayeT NOMYEPKHYTh, 4YTO COOJIOACHHME HSTUX IPaBUI
COOTBETCTBYET MHTEpecaM TIpakJaH, OOIecTBa M TOCyIapcTBa, a MX HapylIEHUE
IPOTUBOPEYUT UM M 3a4acTYIO MPUBOAMT K BPEIHBIM M JaK€ OOLIECTBEHHO OMAaCHBIM
nociencTBusM. IlocpencTBOM 3akperyieHuss B HOpMax IpaBa 00S3aTeNbHBIX IPaBUII
NOBEAECHUS, TOCYAapCTBO MPEyCMaTPUBAET BO3MOKHOCTh MPUMEHEHHUS 32 UX HAPYIICHHE
rocyJapCTBEHHOr0 MpUHYKaeHus. B nepuoa dopmupoBanus 3akoHogaTenbcTBa JJoHenkoi
Haponuoit PecniyOnuku (nanee — JIHP) B uensix peryaupoBaHus U 3alUThl OOLECTBEHHbIX
OTHOLIEHUH OT aIMUHUCTPATUBHBIX MTpaBOHApYyIIeHUH, ObLI0 npuHATO [locTaHoBNIEHNHE No
2-22 ot 27.02.2015 roma «O BpemeHnHoM mopsinke nmpuMeHeHHs Komekca YkpauHbl 00
aJIMUHUCTPATUBHBIX MPaBOHAPYIICHUIX» [1].

CymHoCTh  aIMUHHCTPAaTUBHOTO  IPABOHAPYLIEHUS  OINPEHENSIETCS  €ro
OOLIECTBEHHOM  OMAcHOCTHbIO.  AJMHUHHCTPATUBHOE  IPABOHApYUICHHE  SBISETCS
(aKkTHYEeCKUM OCHOBAaHUEM aIMUHUCTPATUBHON OTBETCTBEHHOCTH.

[Ipu3HaKu aAMUHUCTPATUBHOTO MPABOHAPYILEHUS:

— JIesiHUE — 3TO aKT BOJIEBOTO MOBEICHUS, TPOSBIIAIOMIUICS B popme AeiicTBUS TUO0
Oe3eiicTBy,

— JIEUCTBHE — O3TO AKTUBHOE HEBBINOJIHEHUE MPABOBOTO MPEANHCAHMUS B BHJIE
00s13aHHOCTH UJIM 3aKOHHOT'O TPEeOOBaHUsI, HAPYILIEHNUE YCTAaHOBIIEHHOTO 3arpeTa, paBuiia,
HOPMBI, CTaHAAPTA;

— Oe3NelCcTBUE — 3TO MACCHUBHOE IOBEACHME, BbIpa)kalolleecsi B HECOBEPILIECHUU
JIMIIOM TeX JIeHCTBUHM, KOTOPbIE OHO JIOJKHO OBLJIO M MOTJIO COBEPIIMTH B CHITY JIEKAIIUX
Ha HeM 00sI3aHHOCTEH;

— MNPOTUBONPABHOCTH AECSHUS — 3aKIIOYAETCAd B HAPYIIEHUM KOHKPETHON HOPMBI
npasa;
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— BHUHOBHOCTH — IMPOTUBOIIPABHOE JICSHHUE JUIS MMPU3HAHUS €r0 aIMUHUCTPATHBHBIM
MIpaBOHAPYIICHUEM JIOJKHO OBITh COBEPIIECHO BHUHOBHO, T.€. B (OpMe YyMbICIa HIIU
HEOCTOPOXKHOCTH, KaK K CaMOMY COBEpIIIaeMOMY JCSHUIO, TaK U K €0 MOCIEACTBUSIM.

— HaKa3yeMOCTb — aJMHHUCTPAaTHBHOE HaKa3aHUE TMpEJACTaBiIseT cobOoi
TOCYJIapCTBEHHYIO, TyOIUYHO-TIPABOBYIO OICHKY JICSTHHS B KA4€CTBE aJMUHUCTPATUBHOTO
IIpaBOHAPYIIICHHUS, a JINIA, €T0 COBEPIIMBIIIETO, KaK 00S3aHHOTO MPETEPIETh BO3JIaracMbIe
Ha HErO OTPaHUYCHUS;

— OoOIIecTBEHHAs BPETHOCTh — KaXI0€ aJIMHUHUCTPATHUBHOE IMPAaBOHAPYIICHUE
MPUYUHSET BpPeJ KOHKPETHOMY OOBEKTY HIIM CO3aeT yrpo3y MPUUMHEHUs TAaKOT'0 Bpe/a.
[Ipy Ha3HAYEHUM AIMUHUCTPATUBHBIX HaKa3aHUH JUIsl OTTPAaHUYCHUS aIMUHUCTPATUBHBIX
MpaBOHAPYIICHUH OT MPECTYIUICHUH, JUCIUIUIMHAPHBIX MPOCTYIKOB, TI'pa)IaHCKO-
MPaBOBBIX JICIUKTOB HEOOXOJMMO IMOHHMAaHHE CYIIHOCTH COCTaBa aJMHUHHUCTPATUBHOTO
npaBoHapyIIeHUs. Eciu B IessHIM OTCYTCTBYET COCTAB MPABOHAPYIIICHUS, TO TAKOE JICSTHHEC
HE  SBJSICTCS  aJMUHHUCTPATUBHBIM  IpaBOHApyIIEHHWEM W  aJIMHUHHUCTpPATUBHAS
OTBETCTBEHHOCTH MCKJIFOYAETCS.

CocTaB agMUHUCTPATUBHOTO IPABOHAPYIICHUS — JTO JIOTHYECKas KOHCTPYKITHS,
3aKpeIUICcHHass B TIpaBe, CBoeoOpa3Has TIpaBOBas MOJEIb aJIMHHHCTPATUBHOTO
MIPaBOHAPYIICHUS, BKIIOYAMONMIasi B Ce0S COBOKYMHOCTH OIPEACIICHHBIX TPHU3HAKOB
HEOOXOJMMBIX W JIOCTAaTOYHBIX ISl KBaTU(UKAIMU JCSHUS KaK aJIMHHHCTPATHBHOTO
MIpaBOHAPYIICHUS, BBIPAKEHHBIX B €IMHCTBE BHEITHUX JICUCTBUI U CO3HAHUH YEJIOBEKA, TO
€CTh OOBCKTUBHBIX U CYOBEKTUBHBIX MOMEHTOB.

IOpuandeckuii cocTaB aAMUHUCTPATUBHOTO MMPABOHAPYIIICHUS BKIIIOYACT:

— O0OBEKT TMpaBOHAPYIIECHHUS — OTO TMOICKAIINE IOPUIAYSCKOM  3allluTe
0O0IIIECTBEHHO-TIPABOBLIC OTHOMICHHS [2, ¢.33];

— 00BEeKTHUBHAS CTOpOHA (KOHKPETHBIC ICUCTBUS UM O€3/ICCTBYE, BRIPA3UBIITUECS B
HapyIIEHWW YCTAaHOBJICHHBIX HOpPMaMH IpaBa MpaBwWiI, 00JIaTaroNie aHTHOOIIECTBEHHOM
HaIPaBJICHHOCTHIO, MMPOTHBOMPABHOCTHIO, a TaK)KE WX IMOCIEICTBHUS W MPUYUHHAS CBS3b
MEXIy COBEPIICHHBIM JCTHUEM U HACTYIHUBIITNM PE3yJIbTATOM);

— cyOBeKT npaBoHapylieHus (GU3ndecKre u IPUINIECKUE JIMIA, CIIOCOOHBIE HECTH
OTBETCTBEHHOCTh 3a COBEpIIEHHBIC MACSHUSA, T.€. OOJaJaroNIie aJMUHUCTPATHBHOM
JETUKTOCIIOCOOHOCTBIO);

— CyOBeKTHBHas CTOpOHa (TICHXWYECKOE OTHOIIEHUE CyOBEeKTa, SBIISIONICTOCS
GU3MYEeCKUM  JTUIIOM, WM CyOBEKTUBHOE OTHOIIEHHWE CYOBEKTa, SBIISIOIIETOCS
IOPUIUIECKUM JIUIIOM), K TIPOTUBOIIPABHOMY JESHUIO W €r0 MOCJIEICTBHUIM, TO €CTh BUHA
cyopekta. CyOBEKTHBHYIO CTOPOHY aIMUHUCTPATUBHOTO TMPABOHAPYIICHUS, HApSAy C
BUHOW, MOTYT XapaKTepU30BaTh MOTWUB W I1€Jb. B OTIWYME OT BHHBI, SBISIOMICHCS
00s13aTeIBbHBIM DJIEMEHTOM, II€JIb U MOTHUB — JJIEMEHTHI (pakynbratuBHbIC. Llenp — 31O
MPEICTABIICHUE O KEIAEMOM pe3ybTaTe, K JOCTIKCHHIO KOTOPOTO JIUII0 CTPEMHTCS.
MoOTHB — ecTh MOOYXACHUE, KOTOPOE TOJIKHYJIO JIMIIO HAa COBEPIIICHHUE MPABOHAPYIICHUS.

CocTraBbl aJMUHUCTPATHBHBIX MPABOHAPYIICHUH KIIACCU(PHUIIMPYIOTCS TIO TaKUM
OCHOBAHHSIM.

ITo 3Ha4YeHMIO MPU3HAKOB:
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— TPOCThIE — COCTaBbl, B KOTOPBIX YyKa3aHbl TOJHKO OCHOBHBIC MPU3HAKU
(TIpeBBIIIEHUE CKOPOCTH);

— KBaJIM(UIMPOBAHHBIE — COCTaBbl, B KOTOPHIX KPOME OCHOBHBIX IMPEIYCMOTPEHBI
elle U KBaTUhUIUPYIOIIKe MpUu3HaKky (ITPEBBIIIEHUE CKOPOCTH MOBTOPHO);

— ¢ NPUBHWIETHPOBAHHBIM COCTABOM YKa3bIBAIOTCS MPHU3HAKH, CMTYalolIue
OOIIIeCTBEHHYIO OMACHOCTH JesHus [3, ¢.79].

[To mocnencTBusiM:

— MAaTepUaJbHbIE — COCTaBbl, KOTOPHIC MPUYUHSAIOT PEATbHBIN, AECHCTBUTEIIBHBIN
Bpel, BIEKYT  HAacTyIUIEHUE  aJMHHHUCTPATUBHOW  OTBETCTBEHHOCTH.  Takwue
aJMUHUCTPATUBHBIE TPABOHAPYLIECHUS MPUYMHSIIOT Bpel, MUMEIOUIMNA HMYIIECTBEHHBIN
xapakTep (Imopya, yHHUTOKCHHUE, XUIIEHUE MAaTEPHATBHBIX IICHHOCTEH ), MO0 hU3HIecKuit
Bpel (Hampumep, NPUUMHEHUE TEIECHBIX MOBpEXIeHU). {151 MaTepralbHOr0 COCTaBOM
XapaKTEPHO HaJUYHME MPSAMOM NPUYUHHO-CIEICTBEHHOW CBSI3U MEXKIY NPUUUHSIEMBIM
JNEHUCTBUTEIIBHBIM BPEIOM U COBEPILICHHBIM JICSTHUEM.

— (popManbHbIE — COCTaB, KOTOPBIN PEATIbHBIX BPEIHBIX MOCIEACTBUN HE MPUUHHSIET.
OHO CBfI3aHO € co3/laHueM (aKTOpOB U YCJIOBHUM, KOTOpbIE CIIOCOOHBI HPUYUHUTH
MaTepuagbHbli WM (U3WYECKUH BpeA M KOTOpble  BJIEKYT  HACTYIUIEHUE
aJIMUHHCTPATUBHOM OTBETCTBEHHOCTH (HAalpUMEp HAapyLIEHUE NPaBUI JOPOKHOTO
JBUYKEHUS, HAPYLIEHUE CAHUTAPHBIX HOPM, HE CBSI3aHHbBIE C IPUYMHEHUEM MaTEPUAIIBHOTO
WM (PU3HYECKOTO BpEe/Ia).

1o xapakrepy nesiHusA:

— OJIHO3HAYHBIE — COCTaBbI, I'JI€ YCTAHOBJICHO TOJIBKO OJHO JEsHUE (BOBJICUEHUE
HECOBEPILIEHHOJIETHET0 B MOTpedIeHue Tadbaka);

— MHO>XECTBEHHBIE — COCTaBbl, B KOTOPBIX MPeyCMaTPUBAIOLIUE HECKOJIBKO NESTHUN
(He3aKOHHOE MOTpeOIeHne, XpaHEeHUe, epeBO3Ka, U3rOTOBIICHUE, TepepadoTKa paCTeHHUI,
coJiepKaliuX HAPKOTUUYECKUE CPEJICTBA).

[To 06beMy MPaBOBOTO PEryIMpOBaHUS:

— Ka3yaJIbHbIE — COCTaBbl, KOTOPBIE OXBATBHIBAIOT CPABHUTEIBHO Y3KYIO TIPYIIILY
nesiHui (mooom);

— 000011IEHHbIE — COCTaBbI, 0XBATHIBAIOLINE IIUPOKYIO TPYIIY AESHUN (HapyleHue
3aKOHOAATENHCTBA B 00JIACTH CAHUTAPHO-3IUAEMHUOIOIMYECKOT0 OJIaronoIyyuns).

ITo crenenn onpeaeIeHHOCTH:

— MpsIMbIE — COCTaBbI, T/I€ JIETHUE HCcUepIbIBaIole c(popMyIHpPOBaHO B JUCTIO3ULIUU
MIPaBOBOM HOPMHI (TIOBpEXAeHUE TeIe()OHOB-aBTOMATOR);

— OTCBUIOYHBIE — COCTaBbl, COJEpXKAIIMe OTCHUIKY K JPyrod MNpaBOBOW HOpME
(HapylIeHHe MpaBUI TIIaBaHUs).

[Ipu ompeneneHur paccMaTpUBAEMOro MOHSTUS BaKEH Takke TOT (HaKT, 4TO
aJIMUHUCTPATUBHBIM MPABOHAPYIIEHUEM MOXET ObITh MPU3HAHO HAPYLIEHUE HE TOJIBKO
HEIMOCPEICTBEHHO HOPM aJIMUHUCTPATUBHOTO MpaBa, HO U HOPM JIPYTUX OTpaciied mpasa,
HanpuMep 3eMeJIbHOrO, KHJIUIIHOTO, TPYAOBOTO, (MHAHCOBOTO U Jp. DTO O3HAYaeT, YTO
IIPaBOOTHOIIEHUS B CBSI3H C aIMUHUCTPATUBHON OTBETCTBEHHOCTBIO HOCAT MEXOTPACIIEBOU
xapakrep [4, ¢.63].
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3akiouenue. MoXHO clieflaTh BBIBOJ, YTO aJMUHUCTPATUBHBIC MPABOHAPYIICHUS
SBJIIOTCS. OJHMMHM M3 CaMbIX pacCIpOCTPAHEHHBIX HAPYIICHUM 3aKOHOAATENIbCTBA, 3a
COBEPILIEHUE KOTOPBIX MPEyCMOTPEHA aIMUHUCTPATUBHAS OTBETCTBEHHOCTD, SIBJISIOIIASICS
BJIACTHOM M 3aIIPETUTENILHON MEpOil UMIIEPATUBHOIO XapaKTepa.
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