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3aKOHOIATENBCTBO 00 aJIMUHUCTPATUBHBIX MPABOHAPYIICHUSX IO TPaBYy HUTPaET
CYIIECTBEHHYIO POJb B Jese (OPMUPOBAHUS U TOAICPKaHUS TIPABOMOPSIKA, aTMOC(HEPHI
oOIlIeCTBEHHONM  0€30MacCHOCTM B MPABOBBIX  JIEMOKPAaTUYECKUX  TOCYJapCTBax.
WM pernamMeHTHPYIOTCS 3allpeThl aMUHUCTPATUBHO-TIPABOBOTO XapaKTepa, CBSI3aHHBIC C
COBEPIICHUEM OIPEICTICHHBIX IeSHUH (YCTaHABIMBACTCS X MPOTUBOMIPABHOCTH), & TAKIKE
peIyCMOTPEHHBIE 32 UX COBEPILIECHUE aJIMUHUCTPATUBHbBIC HaKa3aHUs (MJIM HaKa3yeMOCTh
JESTHUI ).

He6e3b13BeCTHO, YTO aJIMUHUCTPATHBHBIE HAKa3aHHUS OKAa3bIBAIOT CYIIECTBEHHOE
BIMSIHUE Ha COCTOSHHE IIPABOIOPAIKA B TOCYAapCTBE, TEM CaMbIM CIOCOOCTBYS

466



AxmyanvHvle npobiiemvl npasa u nymu ux peueHus

OpeaynpexIeHuI0 MpecTymieHuid. Bmecte ¢ tem, mna Oojee ycnemHol OOpsObI ¢
paBOHAPYIICHUSIMU HEOOXOIUMO 3HaTh, HACKOJBKO PE3yIbTaTUBHBI 3T HAKA3aHUS, KAKOEe
BJIUSIHHE OHU OKA3bIBAIOT Ha CO3HAHUE U MOBEJICHUE JTI0JIe, Bellb 0€3 JJOCTOBEPHBIX JIAHHBIX
00 3h(}EeKTUBHOCTH aJIMUHHUCTPATUBHBIX HAKA3aHUM HEBO3MOXKHO OINTHMU3UPOBATH
NPaKTUKy WX TMPUMEHEHHUs, a TakKe COBEpPIICHCTBOBATh 3aKOHOJATENbCTBO 00
aJIMUHHACTPATUBHOM OTBETCTBeHHOCTH [1, C. 128].

B Toxe BpeMsa, aJIMHUHUCTpPAaTUBHOE HaKa3aHUWE BBICTYINAeT Kak Mepa
npo(UIAKTHYECKOTO XapakTepa U MPUMEHSIETCS B LENAX MPEeIOTBPALICHHUS COBEPIICHUS
HOBBIX IPABOHAPYIIEHUH, MPECTYIUIEHUA KaK CaMUM IPABOHAPYLIUTEIEM, TAK U HHBIMU
JULAMU.

JlaHHOE€ TIOHATHE TMO3BOJSET CIEAYIOIKUM 00pa3oM ONpPENEIUTh CYIIHOCTHBIE
MPU3HAKU PaCCMATPUBAEMOTO SIBJICHUS:

1) aaIMUHUCTPAaTUBHOEC HaKa3aHHUEC MPEACTABIAECT COOOHW  yCTAaHOBJICHHYIO
roCyAapCTBOM MEpY OTBETCTBEHHOCTH;

2) aJIMUHUCTPATHBHBIC HaKa3aHWsS MOTYT MPHUMEHATHCS JIMIIb B CBS3U C
COBEpUICHUEM aIMUHUCTPATUBHBIX MIPABOHAPYIICHU;

3) amIMUHHCTPATUBHBIC HAKa3aHUS MOTYT MPHUMEHSATHCS JIMIIb B OTHOIICHWH JIHII,
MPU3HAHHBIX BUHOBHBIMH B COBEPIICHUU aJIMUHUCTPATUBHBIX NIPABOHAPYIIICHHUI;

4) aJAMUHHCTPATHBHOE HaKa3aHWE NPEJACTABISET COOOH Kapy, COCTOSIIYIO B
0OyCJIOBJICHHOM TaKOBBIM JIMIIEHWU JHOO OrpaHUYEHUH B IMpaBax M CBOOOJAX
IpaBOHAPYLIUTEIS;

5) anMUHHUCTpATUBHBIC HAKa3aHUs BCETJAa HOCST JIMYHBIA XapakTep, HE 3aTparuBasi
UHTEPECHI PYTUX JIUIL;

6) aIMUHHCTPATUBHBIC HAKa3aHUs MPUMEHSIOTCS JTOCTATOYHO HIMPOKHM IEPEUYHEM
OpraHOB WM JOJDKHOCTHBIX JIML, @ TaKXe CYIOM, HO B CTPOro ONpPEIEICHHOM
3aKOHOJATEIbCTBOM TMOPSAKE W C COONIOJEHUEM NPEIyCMOTPEHHOHM B 3aKOHE
KOMITETEHLINN;

7) aIMUHHCTPAaTHBHbIC HAKAa3aHUS BO BCEX CIydYasX MMEIOT CBOMM IOCICICTBHEM
COCTOSIHHE HaKa3aHHOCTH JUII COOTBETCTBYIOIIETO MpaBoHapymrens [6, ¢. 117].

Croutr  OTMETHTBH, YTO  AJMHHHMCTPAaTUBHBIA  apecT  SBISETCS  BHUJIOM
aJMUHHUCTPATHUBHOIO HaKa3aHWs 34 COBEPILECHHE, aAMUHUCTPATHUBHOIO IMPABOHAPYLICHUS
KOTOPOE 3aKJI0YaeTCs B COJAEPKAHUM IPABOHAPYLIUTENSI B YCIOBUAX H3OJSILUU OT
oO1ecTBa.

B cootBerctBuu ¢ myHkrom 1 IlocranoBnenuss CoBera MuHuctpoB JloHerkoun
Haponuoit Pecriyonuku ot 27.02.2015 Ne 2-22 «O BpeMEHHOM NOpSAJKE MPUMEHEHHS Ha
tepputopun Jlonerkoit Hapoanoit Pecniyonuku Koaekca Ykpanabl 00 aIMUHUCTPATUBHBIX
npaBoHapylieHusix» Ha Teppuropun Joneuxoit Hapoanoit PecnyOnuku npumeHsercs
Konexkc YkpaunHbl 00 aIMHHHCTPATMBHBIX MPABOHAPYILIEHUSX, BBEJICHHBIN B JIEHCTBHE
[Toctanosnennem BepxoBHoro Cosera Ykpaunckoit CCP ot 07.12.1984 r. Ne 8074-10, ¢
U3MEHEHUSIMU U JOTMOJIHEHUsIMH, BCTynuBIIMMU B cuity oT 19.11.2013 r. (ocHOBaHMe —
3akon Ykpauns 693-VII ot 19.11.2013 r.), no npunsitus Kogexca 06 amMUHUCTPATUBHBIX
npaBoHapymenusx Jlonenkoit Hapoanoii Pecniyonuku (nanee — KoAll) [2].
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Taxk, ucxons uz Hopm cratbu 32 KoAll, aiMUHUCTPATUBHBIN apecT YCTaHABIUBACTCS
U TPUMEHSETCS TOJbKO B  MCKIIOYUTENBHBIX CIIy4asX 3a OT/ACJIbHbIE BUJbI
aIMUHUCTPATUBHBIX  MpaBOHApyUIEHWH  HAa  CPOK  JO  MATHAALATH  CYTOK.
AJMUHUCTPATUBHBIN apecT Ha3HaYaeTCsl palOHHBIM, pAHOHHBIM B TOPOJIE, TOPOIACKUM JINOO
roppaiiOHHBIM CYOM (CYIbeH).

HenocpencTBeHHO aIMUHUCTPATUBHBIN apecT HE MOKET MPUMEHSTHCS K:

OEepeMEHHBIM KEHIIMHAM;

KCHIIMHAM, KOTOPbIE HMEIOT JIETEH BO3pacTOM JI0 JIBEHAIIATH JIET;

JUIaM, KOTOpPbIE HE JOCTUTIIM BOCEMHA/IIIATH JIET;

VHBAJIA]IaM TIEPBOM U BTOPOM TPYIIII.

Ucxonsa u3 ananuza nonoxxeHuii KoAll BbIsICHEHO, UTO aIMUHUCTPATUBHBIN apecT B
Ka4yecTBE OJHON U3 MEp HaKa3aHUI Ha3HAYaeTCs 3a:

HE3aKOHHBIE TMPOU3BOJCTBO, MPHUOOpPETECHNE, XpaHEHHUE, MEPEBO3KY, NMEPEChUIaHNE
HapKOTUYECKUX CPEJICTB WJIM ICUXOTPOMHBIX BELIECTB O€3 LeaHu cObITa B HEOOJBIINX
pa3Mepax - Ha CpOK J0 MATHAAIATH cyToK (cTtathsa 44 KoAll);

MEJIKOE XHUIIIEHUE YY>KOTO UMYILECTBA MTyTEM Kpayky, MOILIEHHUYECTBA, IPUCBOCHMUS
a0 pacTpaTbl - HAa CPOK OT ISTH JO JECSATH CYTOK, a MOBTOPHOE B TE€UYEHHE roja
COBEpUICHHE MpPAaBOHAPYLIEHHs, 3a KOTOPOE JIMLO YK€ ObUIO TMOJABEPrHYTO
aJIMUHUCTPATUBHOMY B3BICKaHUIO, - HA CPOK OT JIECATH N0 MATHAALIATA CYTOK (cTaThs 51
KoAIl) [3];

MOBTOPHOE: YINpaBJICHHE BOAUTEIEM TPAHCIOPTHBIM CPEICTBOM, HMEIOIIUM
HEUCTIPABHOCTH CHCTEMBl TOPMO3HOTO WM PYJEBOTO YIPAaBICHUS, TATOBO-CIICTTHOTO
YCTPOMCTBA, BHEUIHMX CBETOBBIX NPHOOPOB (TEMHOE BpeMs CYTOK) WIH Apyrue
TEXHUYECKWE HEUCTPABHOCTH, C KOTOPHIMH COTJIACHO YCTAaHOBIEHHBIM IMpaBHIIaM
SKCILTyaTaIus €ro 3anpenaeTcs, Wi nepeo0opy10BaH ¢ HapyIIEHHEM COOTBETCTBYIOIINX
MIPaBWJI, HOPM M CTAaHAAPTOB, YIPABICHUE BOJUTEIEM TPAHCIIOPTHBIM CPEACTBOM, KOTOPOE
UCHOJB3YeTCsl JUIsl NPENOCTABICHUS YCIYr IO TMEPEeBO3KE MACCaXXUPOB, HMEET
HEUCTPAaBHOCTH, YIPABJIEHUE BOAMTEIEM TPAHCIOPTHBIM CPEACTBOM, MOAJIEKALUM
00s13aTeTbHOMY TEXHHUUYECKOMY KOHTPOJIIO, HO CBOEBPEMEHHO €r0 HE MPOILLIE - Ha CPOK OT
sTH 110 Aecatu cyTok (ctatbs 121 KoAlIT) u mp [3].

Hopmer cratem 327 KoAIl ycranaBnuBa[mT, 4YTO JIMIA, TOJBEPTHYTHIC
aJIMUHUCTPATUBHOMY apecTy, COJIEPKaTCs MOJI CTPaXKeH B MECTaxX, OMpPEAEIIEMbIX OpraHbl
BHYTpeHHUX Jen. [Ipu uCroHeHnr OCTaHOBICHUS O TIPUMEHEHUN aJIMUHUCTPATUBHOTO
apecTta apeCTOBaHHbBIE TIOJIBEPTalOTCS TUIHOMY JOCMOTPY.

Cpok aIMUHUCTPATUBHOTO 3aJCpPKAHMS 3aUUCISAETCS] B CPOK aIMUHUCTPATUBHOTO
apecra [3].

[Tpu ananu3ze 3akoHoarenbeTBa Jlonenkoit Hapoanoit PecriyOivku ObLI10 BBISICHEHO,
YTO B 3aKOHOJATENIbHOM 0a3e OTCYTCTBYET HOPMATUBHBIM NMPABOBOM aKT, KOTOPHIA ObI
PETYIHMPOBA MOPSAIOK OTOBIBAHUS A IMUHIUCTPATUBHOTO apecTa.

[Ipu »tOoM, k mnpumepy, B Jlyranckoit Hapomnoii PecmyOnmke yTBepkaeHO
[Toctanosnenne Cosera MunuctpoB Jlyranckoit Hapognoit Pecryomuku ot 02.05.2017 Ne
235/17 «O6 yTBepxaeHun BpemeHHOro mopsaka OTOBIBAHUS aIMHUHHCTPATHBHOTO
apecray, KOTOpOe OIpEAeNseT MOPsI0OK OTOBIBAaHUS aJMUHUCTPATUBHOTO apecTa JINLAaMH,
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MOJBEPTHYTHIMU TAKOMY BHJY apecTy, PEeryjJupyeT MpaBuiia U YCJIOBHUS OTOBIBaHUS
aJIMUHUCTPATUBHOTO apecTa M ONpelelisieT BHYTPEHHHUM pacmopsgoK B MeECTax ero
otObIBanHus [4].

OtmeuaeMm, yto myHKT 3 ctathi 1 «/loroBopa B popme oOMeHa MCbMaMu O CO3AaHUH
CAMHOW TaMOXXEHHOW TEPPUTOPUU U PA3BUTUU DKOHOMHUYECKOW WHTErpaldu» OT
15.09.2021 mox  rapMoHu3alMed  3aKOHOJATENbCTBA  MOHUMAaeTcs  COJMKEHHE
3aKoHo/IaTeabcTBa CTOPOH, HAINPABICHHOE HA YCTAHOBJIEHHE CXOJHOIO (COMOCTaBUMOTO)
HOPMATHUBHOTO IPABOBOTO PETYIMPOBAHUS B OTACIBHBIX chepax [5].

Takum oOpa3zom, B IeSX JaJIbHEHIIEH TapMOHU3alluK 3aKOHOIaTeNbCcTBa JJOHEIIKOM
Haponno#i Peciy6nuku u Jlyranckoit Hapomnoit PecryOnmuku, cuntaeM HEOOXOIUMBIM
NpeaycMOTpeTh B 3akoHoAaTenbcTBe [loHenkoit Hapomnoit PecnyOnuku aHamoruuHbIN
HOPMAaTUBHBIA MPABOBOM aKT.
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