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AnHoTamusi: B cratbe paccMmarpuBaroTcs NMpoOJIEMHBIE BOIPOCHI, CBS3aHHBIC C
JESATCIIBHOCTBIO 3KCIIEPTOB, CIICIUAIMCTOB M HMHBIX CBEAYIIMX JIMI[ MIPH PacciieOBaHUN
NPECTYIUICHUH, CBA3aHHBIX C OXPAHOH TPyJia U HAPYIICHUEM TEXHUKHA OS30TIaCHOCTH.

JlaHa XapakTEpUCTHKA IIPOBEJICHHS OCMOTpPa MeECTa IIPOMCIISCTBHS B XOJE
paccieIoBaHMs IPECTYIUICHUH, CBSI3aHHBIX C HApYIICHUEM TPEOOBaHUI IO OXpaHe TPY/a,
WCCJICIOBAHBI BOIIPOCHI MCIIOJIb30BaHMS CIICIIHANIBHBIX 3HaHUH B x01¢ OMII.

KiaioueBble c¢J0Ba: SKCIEPT, CHCIUAIKNCT, CBEAYyIIHWE JIMIA, OCMOTp MecTa
IIPOMCIIECTBUS, pPacCleIOBaHUE IPECTYIUICHHH, OXpaHa TpyJa, HapyIICHHE TEXHUKH
0€30IIaCHOCTH.

THE USE OF SPECIAL KNOWLEDGE DURING THE INSPECTION OF THE
SCENE OF THE INCIDENT IN THE INVESTIGATION OF CRIMES RELATED
TO OCCUPATIONAL SAFETY AND HEALTH AND SAFETY VIOLATIONS

Lyubozhenko I.A.

Annotation: The article deals with problematic issues related to the activities of
experts, specialists and other knowledgeable persons in the investigation of crimes related
to occupational safety and health and safety violations.

To give a description of the inspection of the scene during the investigation of crimes
related to violations of labor protection requirements, the issues of using special knowledge
during the inspection of the scene are investigated.
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[Ipectymienus B cdepe HapylleHuss TpeOOBaHMM MO OXpaHe Tpynaa SBISIIOTCA
CIOKHBIMH JUJIl paccielioBaHMs B CBSI3U C OCOOCGHHOCTSIMU UX COBEpIICHHS,
OJIJAHKETHOCTBIO COCTaBa TMIPECTYIUICHUH, a TakXke TEeM, 4YTO TOTEPHEBIIUNA MOXKET
YMBIIUJIEHHO MCKa)KaTh MH(POPMALIUIO O TMPOUCHIEAIIEM HECYACTHOM Cllydae M3-3a pucKa
NOTEPATh pabOTy WM CUUTAsl YTO OH TAK)KE MOHECET OTBETCTBEHHOCTH 3a CllyduBIeecs. B
pe3ynpTaTe paboTa ciegoBaTeNss MO JaHHBIM MPECTYIUIEHUSM MpPeJCTaBIseT CcOoOOM
CJIOKHBIN TpoIIecC, KOTOPBIN BCErAa CBA3aH C aKKyMYJSIUEH, aHaIM30M U 00paboTKOM
OOJBIIOrO0  KOJIMYECTBA  3aKOHOJATENBHBIX, a TaKKe HOPMAaTUBHO-TEXHUYECKHX
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JIOKYMEHTOB, KOTOpBIE PEIrIAMEHTHPYIOT BOIPOCHI OXpaHbl Tpyda U O€30MaCHOCTU
npousBojacTBa [1, ¢.25], a Takke (QUKCAIUd MaKCHMAaJIbHO MOJIHONW KPUMHUHATHUCTHYCCKU
3HAYMMOU HH(OpMaIHH.

B coorBerctBUM co cr. 142 VYronoBHo-mpoueccyaibHoro kojekca JIHP,
CIICHIMAIUCTOM TMPHU3HAETCS JIMIIO0, KOTOpoe o0JiagaeT CHeNUalbHBIMU 3HAHUSMH, IS
CONCUCTBHS B OOHApPY)KCHUHU, 3aKPEIUICHUM M HU3BITHU TMPEIMETOB M JOKYMEHTOB,
IPUMEHEHUH TEXHMYECKHUX CPEJCTB B MCCIACIOBAHHU MAaTEPHAIOB YroJOBHOro jaeia. [2].
AKTyaJIbHOCTh peajiu3allii 3TUX CIEIUaIbHbIX TO3HAHUN B XOJ€ BBISIBICHUS, PACKPBITHUS
U CyJ1IeOHOrO MPOU3BOJICTBA, MO JAHHOW KaTEropuu MPECTYIUICHUH, B HACTOSIIEE BpeMs
OOBSCHSIETCS WX OTHOCHUTEIBHOW PacrpOCTPaHEHHOCTHIO, OOYCIIOBJICHHOUW COIMAILHO-
PKOHOMHYECKUMHU  (aKTOpamMHu, H3HOIICHHOCTHIO, YyCTapeBaHHEM  O0OPYIOBaHUS
MPEINPUITANA U UX TTPOU3BOJCTBEHHBIX TEXHOJIOTUNA, MOSIBIICHUEM YACTHBIX MPEANPUITUNA,
HalIeJICHHBIX B MEPBYIO ouepe/lb Ha mosiyueHue npubbuin. IIpobGiemoi, paccienoBaHus
TAK)K€ BBICTYNAET, TO, YTO OCTAHOBKA arperara, 1exa Wiyl BCEero MPOM3BOJICTBA BIICUET 3a
co00OM 3HAYUTEIBHBIH MaTepUalbHBIA yIIepO, JUO00 ¢ TOYKH 3PEHHUS TEXHOJOTHHU
MIPOU3BOJICTBA BOOOIIE HEJAOMYCTHMA, U TpeOyeT ObICTpelIel TMKBUAAIIUN TTOCIIeICTBUN
[3, ¢.606]

K oHOMY 13 caMbIX Ba)KHBIX CJIEACTBEHHBIX JICHCTBUN CTOUT OTHECTH OCMOTP MECTa
npouciiectBus (nanee — OMII), KOTOpBIN TPOBOIUTCS C MPUBJICUCHUEM CIICITUATUCTOB, TaK
KaKk 3TO 3HAYUTEIBbHO PACIIUPSAET BO3MOXHOCTH JAJbHEUIIEr0 MPEaBAPUTEIHBHOTO
paccieioBaHus U Cyla, a TAKKE MO3BOJISET MOBBICUTh PE3YJbTATUBHOCTD PELICHUS 33/1a4
YTOJIOBHOTO CYAOMPOM3BOACTBA. B 4acTHOCTH, CIEIMAIUCT HEMOCPEACTBEHHO TPUMEHSIET
CIICIUAIIBHYI0 TEXHUKY, KOHCYJIBTUPYET CJIEAOBATEINS M0 BOMPOCaM, OTHOCSIIIUMCS B €0
KOMIIETEHIIUU, PYKOBOJCTBYSCHh TOJIBKO CBOMMH Mpo(eccuoHaIbHbIMU NTO3HaHUsIMU. [1pu
5TOM OH HE JOJDKEH NPOBOJWTH KaKHUe-TMOO HCCIENOBAaHMS W J1aBaTh MUCHMEHHBIC
CYIEHHS Y BBIBOJBI CJIEIOBATEIIIO.

HecomHenHo, cucTeMa 0Ka3aTeabCTB pacclieIOBAaHUH IIPECTYIUICHUH B cepe
OXpaHbI TPYJIa, MPH YIACTUU CBEAYIIUX JIHII, MOMOJHICTCS 3 (PEKTUBHBIM CPEICTBOM
coOupaHusi HeOOXOMMBIX CBeicHuH [4, ¢.81]. 3acmykuBaeT MOAAEPKKU U MO3uIs B.A.
JlazapeBoii, KOTOpasi CYUTAET BBEACHUE «3AKJIIOUYCHUE CIICIIUAINCTA», KAK HOBOT'O BHA
JIOKa3aTeJIbCTB, MTOMBITKOW HUBEJIMPOBATH TAKOW CTEPEOTUITHBIN MOIXO0/, KaK,
«3AKIIFOYCHUE IKCIIEPTOB», KOTOPOE OMIMOOYHO CYMTAIOT JI0KA3aTCILCTBOM OOJIbIIICH
cuibl [5, ¢.344].

OcMOTp MecTa MPOUCHIECTBUS HEOOXOJUMO TMPOBOAUTHL B KaXJAOM Cllydyae
COBEPILIECHUS TPECTYIJICHUH B cpepe HapyleHui TpeOoBaHuit oxpansl TpyAa. [Ipu aTom He
uMeeT 3HaueHue (aKT COBEPIICHHS MPECTYIJICHUs B TMOMEIICHUM WA Ha OTKPBITOU
MecTHOoCcTH. OtmeTtuM, uto OMII saBasercs QyHIaMeHTOM MpU pacciaeOBaHUU U
PACKPBITUM JIAaHHBIX YTOJOBHBIX Jies. Be10op TakTrku npoeaeHus OMII u npuBnedenue K
HEMy HE€ TMPOCTO CBEAYIIMX JMI, a KOHKPETHBIX ONBITHBIX CIEHUAIUCTOB, IO
paccMaTpUBAEMbIM MPECTYIUIEHUSIM, 3aBUCUT OT KOHKPETHBIX CIIy4aeB HAPYLICHUS OXPaHbI
TpyJa W TEXHUKU OE€30MaCHOCTH: Crmoco0OB, BpeMeHH, Mecta U T.1a. [ns sToro, kak
OTMEUYAKOT MHOTHE YUYEHBIE B CIICICTBEHHBIX OPraHax >KeJIaTeJIbHO MPEAYCMOTPETh CIIUCKHU
CBEIYIINUX JIHI], C YKa3aHUEM CICIHAIN3AIUN U KBATH(PUKAIUKA, TOMAITHUX aIpPECOB H
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TeneOHOB, B IIEJIIX OMEPATUBHOIO NMpuBIeYeHUs K yyacTuio B OMII unu KoHCYyIbTallui.

IIpu nposenennun OMII B Xxone paccienoBaHUsl TMPECTYIUICHUM, CBSI3aHHBIX C
HapylIeHueM TpeOOBaHUI MO OXpaHe TpyAa B KadecTBe 3ajad i clefoBaTels U
OKa3bIBAIOIINX €MY MOMOIIb CIIEIIUAINCTOB, OTHOCITCS CIAEAYIONIHUE:

— MOJyYEHUE J0KA3aTeNbCTB, MyTEM OOHapyXeHUs, HCCIeAOBaHUs, (UKcaAIuUH,
U3BITUS MaTEPUANIBHBIX CJIEIOB, B KOTOPBIX MOJTHOCTBIO WM YaCTUYHO OTOOPA3UIUCH
MMEIOIINE 3HAYCHHE ISl paccileOBaHMUs YTOJIOBHOIO Jieja OOCTOSTENbCTBA;

— ONpEIEICHUE COCTOSHHUS MEXaHHU3MOB, OOOPYIOBaHHMS U TEXHOJIOTHYECKOTO
mpoliecca, B TOM YUCJIE€ OTHOCSIIErocs: K 0€30MacHOCTU TPYyia U YCTPAHEHUS TTOCIIEICTBUN
aBapuil (M3MEHEHUE KOHCTPYKIIMH, PEMOHT, OTKJIOHEHHS OT HOpPM, HapyUIEHUS B
IJIAaHUPOBAHUU, COCTOSIHUE CPEJICTB U TPUOOPOB OE30MACHOCTH U AP.);

— TOJIyYEHUE JAHHBIX JUJIS PaccieOBaHUsl MPECTYIUIEHUS MO «TOPSIYMM CIIEIaM»,
TakK KaK B JIJAHHOM KaTerOpHy MPECTYIUICHUH BEPOSTHBIC BHHOBHBIC OYCBHIHBI [5];

— TOJIy4eHUU UH(OPMALIUH JIs1 BO3MOYKHOTO PACIIMPEHUSI TPAHUI] OCMOTpa C IENbI0
MOJTYYEHHUSI TOMOJHUTEIBHBIX UCTOYHUKOB JI0KA3aTeNbCTB (TTOUCK BPEIHBIX MOCIEICTBUN
JOMYIICHHBIX HAPYIICHUN UM MTOTEHIIUAIBHO OMACHBIX OOBEKTOR);

— TIOJIyYEHUE JAHHBIX, MO3BOJISIOMIMX IPOU3BECTH OLEHKY YK€ HMEIOIICHCS B
pacnopsbKeHUH cliefioBaTelis UHPOpMalliy, B TOM YHCIIE JOKa3aTeIbCTB;

— YCTaHOBUTb OOCTOSITENICTBA, CIIOCOOCTBOBABIINE COBEPIICHUIO PACCIIEIyeMOTO
NPECTYIUICHUS, a TakXe TMOCIAEACTBUS TMPECTYIUICHUS ISl OKpY)Kalollel cpeasl,
OPEANPUSATHS, TIPYTUX JIULL;

— OOHapyXUTh HETaTUBHBIC 00CTOATENIbCTRA, CBUIETEIbCTBYIOIINE 0
danbcuduKanu nNpecTyrieHus, ero WHCIEHUPOBKE, COBEPIIEHHOTO C IEIbI0 COKPBITUS
JPYTUX MPECTYIUICHUH (B clydae HapyIeHu TPeOOBaHMM OXPaHbI TPYa 3TO MOXKET ObITh
pacTpara BBepeHHOTo umyiiectsa) [6, ¢. 302].

[lenecooOpa3zno nnsi »tux 3amad  npu  nposenenuun OMII  ucnonb3oBaTh
npodeccuoHanbHble MO3HAHUS KPUMHUHAJIMCTA, BBUAY TOTO YTO OH MPHU3BAaH IMOMOYb
CJIEIOBATEIIO HE TOJILKO BBISIBIIATH M MPO(PECCHOHATEHO IPAMOTHO 3aUKCHPOBATH CIICIIBI
MPECTYIUICHUS, HO U YCTAHOBUTH 10 HUM UHIMBUAYaJIbHbIC, HETIOBTOPUMBIC U YCTOMUYUBbHIC
NPHU3HAKW M CBOWMCTBA OCTABMBIIIECTO MX uejoBeka [7, ¢.131], Tak U cleapl CTPOUTEIBHON
TEXHUKU U UHCTPYMEHTOB). [[pyrumu crienuaiuctamu, B 00s13aTeIbHOM TOPSIIKE JTOTKHBI
ObITh: CyIneOHBIM MeauK/Bpad (OCMOTp TpyIla); CIECHHAIMCT-TIOKAPOTEXHUK (B clydae
noucka W (UKCAIMd BO3TOpaHUM); JTO3UMETPUCT; HHKEHEP-MEXaHUK; CICIHAIUCThl B
00JIacT OXpaHbl TpyJa W JpPYyrue JHIA, JEATeIbHOCTh KOTOPBIX TakXe CBsi3aHa C
NeATEIIbHOCTHIO, OCYILIECTRBISIEMON Ha IPEANPUATUN Ul 00bekTe. [IpuBiekaTs B KauecTBe
y4acTHUKOB K OMII MOMKHOCTHBIX JUIl WX aJIMHUHUCTPALMIO MPEANPUITUS CTOUT C
OCTOPOXHOCTBIO, BBUJY BO3MO>XHOTO AKTMBHOIO IMPOTHUBOJEUCTBUSL CO CTOPOHBI JIWII,
BUHOBHBIX B MPOUCIIECTBUH. DTO MOXKET BBIPAXKAThCA B COKPHITUM 3HAUUMOW JIsl Jielia
uHhOpMAIIUU U TIPEJCTaBICHUS HEOOBEKTUBHOW WHGOPMAIMH, a TaKKe HE3aKOHHOTO
BO3/ICHCTBHUS Ha pabOTy KOMUCCHH, IPOBOIAIICH TEXHUUECKOE paccienoBanue [8, c.14]. B
TOXE BPEMS B CIIy4ae CO3JJaHUsI KOMUCCHH 10 PACCIEAOBAHUIO HECYACTHOTO CIy4asi CTOUT,
10 BOBMOYKHOCTH, IIPUBJIEYD €€ YJICHOB B KAYECTBE CHELUATIUCTOB.

OTnenpHO CTOMT YyAEIUTh BHUMAHHE B XOJE IMPOBEICHUS OCMOTpPA Ha IMOMBITKAX
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COKPBITUS KAKUX-JIMOO CJEIOB TMPOUCHIECTBUSA, OCOOCHHO TIPU IMPaBOBBIX M HHBIX
HapYLIEHUSX CO CTOPOHBI pabOTOJATENs] WM MHCICHHUPOBKM HECUACTHBIX CIIy4aeB, HE
CBSI3aHHBIX C MPOBOJAUMBIMU paboTamu. Crenuanuct MoxeT B xoae OMII o6Hapy uTh u
oMOYb 3aUKCHUPOBATHh BO3MOKHOE YHMUTOXEHHE, MOJACIKY MOIAMUCEH WM OTIACIbHON
JOKyMEHTAIlMU, HM3MEHEHUE €€ COJEp)KaHUs, W3JIaHUE «3aJHUM» YHUCJIOM IPHUKA30B,
pPacCNOpsDKEHUM, TIepeMENIeHHe TEXHUKH, MPEAMETOB, a TakyKe pa3IMuHbIe T00aBICHUS
MPEIMETOB U UCIIPABJIICHUSI HEJJOCTATKOB Ha OOBEKTE MOCIIE MPOUCIIECTBUS.

['maBHOM 1LENBIO OCMOTpAa MeECTa IMPOUCIIECTBUS TAKXKE CIYKUT YCTAaHOBJICHUE
KOHKPETHBIX JIeHCTBUN paOOTHHMKA, HAPYIIUBIIETO MpaBUia TEXHUKH O€30MacHOCTH U
dukcanus HEHaJUIEKAIIETO BBIMOTHEHUS JIMIAMU CBOUX CIIY>KEOHBIX 00sI3aHHOCTEH IO
oOecrnieueHnIo 6€30MacHbIX yCIoBUi Tpyaa. i 3TOro KpUMHHAIUCT OKa3bIBaeT MOMOIIb B
(UKCUpOBaHUM  OOCTAHOBKHM  CIyYMBILErocsi, C Yy4yeToM Oyaymed MNpoBEpKU
NEPBOHAYAIILHOTO MOJIOKEHHUH JIE]1, TAKUX KaK: B KAKOM 1103€ HaXOUJICS IMOCTPaaBIIAMA 10
CIIy4MBILETOCs COOBITHS, UTO OBLJIO Y HETO B PyKax, IJI€ M YTO OH TPOraj, ICTOYHUKH CBETA.
JlaHHble OOCTOATENBCTBA JIOJDKHBI OBITh M3Y4EHBI M 3a(MKCHPOBAHBI CHELUATUCTAMH U
JULAMH, JEATEIBHOCTh KOTOPBIX TAaKXKE CBSI3aHA C JEATEIbHOCTBIO MOCTPAAABLIETO.
CrenuanucraMud  JUIsl 3TOTO  MOTYT OBITh  HCIIOJI30BAHBI  Pa3jM4YHBIE  CIIOKHbBIE
U3MEPUTENIbHBIE PUOOPHI: PYIETKU-JIA3€pHBIE JAIbHOMEPHI, MUKPOMETPBI, TEOAOIUTHI U
Jpyrue npuoopsbl, a TaKKe METOBI a3po-POTOPUKCALIUH.

Cepbe3Hoe 3HaueHue IS MOCIEIYIOLIEro paccaeqOBaHus CIIEHUATUCT MOTYYaeT Mpu
OCYLIECTBJIEHUU PA3IMYHBIX 3aMEPOB, TAKUX KAaK TEMIIEpATypbl OKPYKaIOIIEH Cpenbl,
OCBEIICHHOCTH, BJIQKHOCTU BO3JyXa, YPOBHS MPOU3BOJCTBEHHBIX IIYMOB, OTOOpa
HE0OX0aUMble 00pa3lbl, MPOObI, U MPOU3BEICHUS MPEABAPUTENBHBIX HCCIEIOBAHUIA Ha
NPUCYTCTBHE MMApOB PA3JIMYHBIX BEUIECTB, XMMHUYECKHX COEIMHEHHMA W Tra3oB. JlaHHBIE
MEpOTNPUATHS TPOBOJATCA IO TPEOOBAHUIO CIEAOBATENS U JOJKHBI UM KOHTPOJIUPOBATHCS.
OTtzaenbHOE BHUMAHUE CTOUT yIETUTh (PUKCAUMU HAIMYUS MPEAYNPEXKAAONINX HAAIUCEH,
CTEH/IOB WJIM IJIAKaTOB MO TEXHHUKE OE30MaCHOCTH, OCMOTPY 3alMcel B JKypHajax ydera
uH(hoOpMaIUU 10 TEXHHKE Oe30MacCHOCTH W KOHTPOJIO 00opymoBanus. McmpaBHOCTH
000py10BaHus1, KOTOPOE MOIJIO MOCITYXUTh MPUYMHON MPOUCIIECTBUSI, CTOUT NPOBEPSATH C
MOBBILIEHHON OCTOPOKHOCTBIO U IOPYUYUTh CIIELUAINCTAM WIH TEXHUYECKOMY HHCIIEKTOPY
U 3aUKCUpOBaTh TMOKAa3aHUS KOHTPOJBHOW WM M3MEPUTEIBHOW ammapaTypsl,
NPEIOXPAHUTEIbHBIX U OJIOKUPYIOIIUX YCTPOHUCTB. CaMOCTOATENbHO, 0€3 MpHUBICUEHUS
CIELHUATMCTOB, CIEIOBATENIO ATO JejaTh HE 0€30MacHO, B TOM YHUCJE HE CTOUT M3bIMATh
MOBPEXKJICHHBIE AETAIM CTAHKOB M MEXAaHU3MOB, IPOBOJIOB, HEUCIIPABHBIX KOHTPOJIbHBIX U
U3MEPUTENBHBIX TPUOOPHI, CPEJICTB MHAUBUIYATIBHON 3allUThI, @ TAKKE MHCTPYMEHTOB,
€CJIM Ha HUX OOHAPY>KEHbI KaKue-JIu0o CIIE/bI.

Takum oOGpa3zom, Ipu paccieAOBaHUM NPECTYIJICHUH, CBA3AHHBIX C HAPYIICHHEM
TpeOOBaHUM MO OXpaHe TpyJa, BBUAY HX cOerudukd, ocoboe 3HAYEHHUE OTBOJIUTCS
MPOBEICHUIO OCMOTPA MECTa MPOUCIIECTBUS C BKIIOUEHUEM B YMCIIO YYACTBYIOLIUX JIMII
HEOOXOJUMBIX W KBaJIU(PUIMPOBAHHBIX crenuanuctoB. C NOMOUIbIO CIEHUATHCTOB
BO3MOYKHO YCTaHOBHUTHh HEMOCPEACTBEHHYI) IPUYMHY [POUCHIECTBUS, MEXAHU3M
NPECTYIJIEHUS, UCCIIEIOBaTh OOCTAHOBKY MECTa €ro COBEpIICHHs B MOJHOM 00beMe, a
TAaK)K€ MNPEAYNPEAUTh HE H3BbSATUE BCEH HEOOXOAMMOW JOKYMEHTALMU WM IPEIMETOB,
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HMCIOIINUX 3HAYCHUC MOJIA PacCCICAOBAHUWA, IPCAYIPCAHUTDH 6y1[ymee HpOTHBOI[GﬁCTBHC
PacCCIICAOBAHUIO. B cBoro oucpcClb, KOHTPOJIb 34 I[GﬁCTBHSIMI’I CIICOHAJIMCTOB, IIO3BOJIMT
CJIICACTBUIO YCTAHOBUTDL HC TOJIBKO MCTHUHHBIC ITPUYUHBI IIPOUCIICCTBUA, HO U YCTAHOBUTD
BCCX BMHOBHBLIX JIUII.
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