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AHHOTANIUS: 3aKOHOMPOEKTHl U HOPMATUBHBIE NMPABOBHIE aKThI, pa3padaThIBAEMbIe U
npuHumaemble Hapoaueim Cosetom [IHP, mis addextuBHON G0pbOBI C IPECTYIMHOCTHIO
JOJDKHBI BCECTOPOHHE OXBAaThIBaTh BOIIPOCHI OPraHM3allMU U IPOBEIEHHUS OIEPAaTUBHO-
Pa3bICKHBIX MEPONPUATHI € TNPUMEHEHHEM CIEHHUAIBHBIX TEXHMYECKUX CpPEICTB U
KOHIIENTYAJIBHO COOTBETCTBOBATh 3aK0HONAaTeNbCTBY Poccniickon Penepanun. Ilockonpky
PecnyOnuka B3sna Poccuiickyto cuctemy 3a oOpasell, KOTOpas OCHOBOIOJIAraroIiuM
IIPUHIIUIIOM OIPEAEIIIET TapMOHM3ALMIO C 3aKOHOAATeNbCcTBOM Pocculickoin denepanuu.
[Tpu pa3pa®oTke M NPUHATHH 3aKOHOB PecryOnauKy MCHOIb30BaTh OOraTeHIIMil OIBIT
Poccumn 1o 3akoHOTBOpYECTBY B chepe AEATENbHOCTH MPABOOXPAHUTENBHBIX OPraHOB IO
NPEAYNPEXICHUIO U PACKPBITUIO MPECTYIUICHUN.

KiroueBble cjoBa: coO0IeHUS IPaB U CBOOO] YEJIOBEKA, ONEPaTUBHO-PA3BICKHAS
NesATEeIbHOCTh, HOPMAaTUBHBIE TIPABOBBIE AKThI, JOCTH)KEHUSI HAYKU M TEXHUKHU, HETJIACHOE
NoJIydeHre HHPOPMALIUU, CTIEHUATIbHbIE TEXHUYECKHUE CPECTBRA.

CERTAIN ASPECTS OF THE LEGAL BASIS FOR THE ORGANIZATION
OF OPERATIONAL INVESTIGATIVE MEASURES WITH THE USE OF
TECHNICAL MEANS ACCORDING TO THE DNR LEGISLATION

Gaevsky A.D.

Annotation: draft laws and regulatory legal acts developed and adopted by the
People's Council of the DPR, in order to effectively combat crime, should comprehensively
cover the issues of organizing and conducting operational investigative measures using
special technical means and conceptually comply with the legislation of the Russian
Federation. Since the Republic has taken the Russian system as a model, which defines
harmonization with the legislation of the Russian Federation as a fundamental principle.
When developing and adopting laws of the Republic, use the rich experience of Russia in
lawmaking in the field of law enforcement agencies in the prevention and detection of
crimes.

Key words: observance of human rights and freedoms, operational investigative
activities, regulatory legal acts, achievements of science and technology, secret receipt of
information, special technical means.

B coBpemennom pazputuu Jloneuxoit Hapomnoit Pecnybmuku (manee IHP) xax
JEMOKPATUYECKOI0, MPAaBOBOr0, COLMAIBHOIO TOCYJIapCTBa, a TAaKKE BOCCTAHOBJIEHUS
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SKOHOMHUKHA M JAEMOKpaTH3alMu OOIIECTBEHHOW KU3HU, BAXKHEUIIYIO pOJb HUIPAIOT
BOIPOCHI AP (HEKTUBHOM OOPHOBI C IPECTYIMHOCTHIO MPU OE3YCIOBHOM COOJTIOICHHUY TPAB H
CBO0OO/T YesIoBeKa.

TeopeTuko-npaBoBON OCHOBOM Halero ucciaeaopanus seiaorcs Konctutynus JIHP,
3akoHbl JIHP, Mexx1yHapOTHO-TIpaBOBbBIE aKThl, KOHCTUTYLUH U 3aKOHBI IPYTUX TOCYAapCTB
10 BOIIPOCAaM IPUMEHEHHS TEXHUYECKUX CPEACTB B ONIEPATUBHO-PO3BICKHON AEATEIBHOCTH,
a TaKKe Hay4yHble padOThl POCCUUCKUX U 3apyOeKHbIX yueHbIX B o0nactu OPJl, yromoBHo-
poliecCyalbHOrO MpaBa, KPUMUHAIUCTUKHU, TEOPUU YIIPABIICHUS, UHPOPMATUKU U JIPYTUX
oOJacTeil Hay4YHbIX 3HAHHUM, KOTOPbIE KACAIOTCSl BOIIPOCOB MPEIYNPEXKICHUS U PACKPBITUS
IIPECTYIUICHU .

B COBpEeMEHHBIX HMCTOPUYECKHX PEANUSAX MPUHIIUI OTBETCTBEHHOCTH TOCYAAapCTBa
nepe 4YEJIOBEKOM IPOJOJKAeT MMETh (PYHIAMEHTAIbHOE cojep:kaHue. BcecTopoHHss
OoXpaHa TpaB U CBOOOJ ueJoBeKa 3aliokeHa B mosiokeHusx Konctutryuuu JloHerkoun
Haponnoit Pecriyonuku, npunaroit 14 mas 2014 rona Ha mepBoi ceccun BepxoBHOTro
CoBera. OCHOBHOM  3aKOH  HAaIIEro  rocyAapcrBa  3aKpeIulsieT  IOJOYKEHUs,
IIPOBO3IJIAIIEHHBIE B MEXAYHAPOIHBIX JOKyMeHTax: O0Iiei Jekaapaiyy npaB 4ejioBeKa,
MexayHapoJHOM TIAaKTe€ O TPaXIZAHCKUX M TMOJUTUYECKUX IIpaBax, EBporenckon
KOHBEHI[MH I10 IPABaM 4€JIOBEKA.

Konctutynus JJHP rapantupyer JIMUHYIO HENIPUKOCHOBEHHOCTh KaXKJIOMY YEJIOBEKY.
Hukto He MOXXeT ObIThb apecTOoBaH WJIHM COAEPKAThCA IMOJA CTpaXell KpoMme, Kak IO
MOTHMBHUPOBAHHOMY PELICHHUIO CYJ1a U TOJIBKO HAa OCHOBAHUSX U B IMOPSJKE, YCTAHOBIICHHBIX
3akoHOM (cT. 15 Koncturymun). Kaxxapiii mMeeT npaBo Ha HEMPUKOCHOBEHHOCTh YaCTHOM
KU3HH, JIMYHYIO U CEMEWHYIO TaiiHy, 3alllUTy CBOEH 4ecTH U Jo0poro umeHu. Kaxmomy
rapaHTHPYyeTCs TallHa MEePEeNnuCcKy, Teae(OHHBIX NEPEroOBOPOB, MOYTOBBIX, TEAErpadHbIX U
WHBIX COOOIIEHUHN, OTrpaHUYECHHE HSTOTO TpaBa JOMYCKAETCS TOJIHKO HAa OCHOBAHHUH
cyneonoro pemenust (ct. 16). Kaxmomy rapaHTUpyeTcs HENPUKOCHOBCHHOCTH KHJIbS.
HernacHoe npOHMKHOBEHHE MOXKET IPOBOJUTHCSA MCKIHOYUTEIBHO IO MOTUBUPOBAHHOMY
perrenuto cyaa (ct. 18) [1].

OpHoii U3 TapaHTUi oOecreyeHuss KOHCTUTYIMOHHBIX TIpaB M CBOOOJI 4eOBEKa
ABJISETCS co3Manue YPGEKTUBHON CUCTEMBbI MPABOOXPAHUTEIHHBIX OPTaHOB, IPUBEACHHUE
CTPYKTYpPBI, JOPM M METOJOB MX JAEATEIBHOCTH K 3aJadaM, CTOSUIUM Mepe MOJIOJOU
PeciyOmukoii. OmHuM W3 HampaBiIeHUN O3TOH CHCTEMBI SIBIsieTCS MUHHCTEPCTBO
BHYTpeHHuX Aen JJHP, B KOTOpoM cO31aHbl U AEUCTBYIOT ONEPATUBHBIE U OINEPATHBHO-
TEXHUYECKUE MOAPA3IAECIECHUSA, ISl KOTOPBIX YETKO OMNPENEIICHHbl WX IOJHOMOYHUSA H
byukiuu. Ha HuX BoO3mOkKeHa 3ajada MOBBIMICHUS S(PGEKTUBHOCTH ONEPaTUBHO-
PO3BICKHOW JI€SITEIBHOCTH, MCIIOJIBb30BAHUS MPU €€ MPOBEIACHUUA HOBEUIINX TEXHOJIOTHUU
MOJIYYCHUS U Pean3aliii JOCTOBEPHON ONEpaTHBHO-PO3bICKHOM nHpopMmaruu. [Ipu sTom
MpaBoOBOM OCHOBOM wuX paboTwl sBisieTrcss 3akoH JIHP «O6 omnepatuBHO-pa3bICKHOM
nesitenbHOCTH» Ne 239-1HC ot 24.08.2018 [2].

OgHuM W3 HaMpaBiICHUN YIYUIICHUS OpraHU3aIluu CIY>KeOHOW JesTEeIHbHOCTU B
CHCTEME ONIEPATUBHBIX MMOAPA3AEICHNUN OPraHOB BHYTPEHHUX JEJ SIBIISIETCS UCIIOJIb30BaHUE
HOBEHIINX JTOCTHKEHUN HAYKU U T€XHUKHU. CIeayeT OTMETUTh, YTO B COBPEMEHHOM MUpPE
pa3BUTHE W TAKTHUYECKHE CIOCOOBI TPUMEHEHHUS ONEPATHBHO-TEXHUYECKUX CPEICTB
HAaXOAWUTCSI HA CaMOM  BBICOYAWMIIEM  YpPOBHE, B  HENPEPBIBHOM  MPOLECCE
COBEpUICHCTBOBaHUA. HOBbIE HX MOAENM TMOSABISIOTCS IMOYTH €XKEMECAYHO, B HHUX
UCIIOJIb3YIOTCSI HOBbIE (PM3HUECKHUE MPUHIIUIIBI, Han0OJIee COBpEMEHHasl dJieMeHTHas 0a3a u
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OpPUTMHAJIBHBIE CXEMOTEXHUYECKHE peleHus. [I[puMeHeHne COBPEMEHHBIX OIEpPaTUBHO-
TEXHUYECKUX CPEACTB CIIOCOOCTBYET BBISBICHUS W (UKcCAMU (PAKTOB IMOATOTOBKH U
COBEPILECHUS MPECTYIJICHUH, MPEJOCTABISIET BO3ZMOXHOCTH YCTAaHOBUTH U Pa300JauuTh
MPECTYITHUKOB, BBISIBUTh MECTO, BpeMs M OOCTOSTEIhCTBA COBEPUICHUS MPECTYIUICHHUS,
MPEIOTBPATUTL COBEPIICHHE TNpecTyIuieHus. HermacHo monydeHHass uHOpMaius ¢
MPUMEHEHUEM TEXHUUYECKUX CPEICTB, UCIOJIb3YETCS NSl MPEIyNpEXKACHUS, MPECCUCHUS U
PACKpBITHS MPECTYIUICHUH, KaK MOBOJI U OCHOBAaHUE JUIsl BO30YXICHUE YTOJIOBHOTO JIeNa,
MPOBEACHUST HEOTJOXHBIX CJIEACTBEHHBIX JIEMCTBUA U  OMNEPATUBHO-PA3bICKHBIX
meponpusatuid. [locine odopmiaeHUsT B COOTBETCTBUH ¢ TPEOOBAHUSAMHU YTOJIOBHO
MPOLECCYAIBHOTO  3aKOHOJATENbCTBA OHA MOXKET MCIIOIb30BAaThC B  KayeCTBE
JI0OKa3aTEIbCTBA BUHBI IPECTYITHUKA.

B Toxe Bpemsi MOTEHIUAIbHBIE BO3MOXXHOCTH OINEPATUBHO-TEXHUUYECKUX CPEICTB
WCMOJIB3YIOTCS OpraHaMy BHYTPECHHUX JI€JI HE B MNOJHOW mepe. [lpuumHON sBhseTcs
OTCYTCTBHE HEOOXOJUMOM TpaBOBOM 0a3pl (HA 3aKOHOAATEILHOM U BEIOMCTBEHHOM
YpOBHE), Hay4yHO OOOCHOBAaHHOM METOJUKH TPUMEHEHUsI OTUX CPEACTB, YETKON
periaMeHTaly NpoLecCyalbHOTO OPOPMIICHHS PE3yJIbTATOB UX MPUMEHEHHUS U MOPsIKa
MCIIOJIb30BaHUs MOTYYEHHON HH(MOpMALIIH.

Bmecte ¢ TeM OpraHu3OBaHHBIE NIPECTYNHBIE TPYNIUPOBKU BOOPYKAIOTCS
COBPEMEHHOM  TEXHUKOW, MPUMEHSIIOT  «IEPEIOBbIC»  METOJMKHA  COBEPIICHUS
npectyrieHui. Ha cimyx0e y npecTylmHUKOB — COBPEMEHHBIE CPEJICTBA CBSI3M, JyUIlIUE
aBTOMOOMIJIN, TEXHUYECKHUE CPEACTBA HETJIACHOTO MOJIydeHUs UH(OpPMAIIUU, 3alUTHI €€ OT
YTE€UKH, OpyKHU€E, KpUMUHAIMCTUYECKUE cpelicTBa. [IpecTynHbie rpynmupoBKy GOPMUPYIOT
ClICIMAIbHBIE ~ CTPYKTYpPbl,  KOTOpPbIE  OCYIIECTBISIOT  pa3BeIbIBATCIILHYID U
KOHTPPa3BEbIBATEIBLHYIO JEATEILHOCTh B CBOUX HMHTEpPECaX, B TOM YHWCIE TOJ BUJIOM
CIyk0 O€30MacHOCTH IOPUAMYECKUX JUIl. Pa3BenbIBaTeNbHYI0 TEXHHKY MPECTYITHUKU
MPUMEHSIIOT JIJIs KOHTPOJIS 32 IEUCTBUSMH MPABOOXPAHUTEIbHBIX OPTaHOB.

Co3pesiiast HEOOXOAMMOCTh B TEOPETUUYECKOM OCMBICIIEHUH BOITPOCOB, BOSHUKAIOITUX
B cdepe HerjIacHOro MNPUMEHEHHUS OINEepPAaTUBHO-TEXHUYECKUX CPEICTB, OIpeaeseT
HaIpaBJICHUE HAIIErO UCCIICIOBAHMUS.

Borpocsl mprMeHeHUsT ONIepaTUBHONW TEXHUKUA B OOpbOE ¢ MPECTYMHOCTBHIO HAIUIH
oToOpaxkeHue B paborax poccuiickux ydeHbix J[.B. I'pebenscbkoro, B.M. Jlexne, A.M.
[MTakoBma, B.I1. MexuBoro, a Ttaxxke 3apyOexubix ydeHsix I[LII. Aprtemenko, JI.U.
I'pomoBenko, O.B. 3onotaps, N.I1. Kozauenko, A.1. Komapona, I'.Il. llenyasko, I1.A.
Epmaxoga, f.1O. Kongpateesa, FO.D. Kapuxkosa, }0.1O. Opnosa, C.C. [Tanamapuyka, 1.B.
Cepsenxkoro, O.I1. Caurepesa, B.Jl. Cymenko, U.P. Illuakapenko.

Bmecte ¢ TeM, KOMIUIEKCHOTO H3yYE€HHUS BOIPOCOB MPUMEHEHHS ONEPATUBHOU
TeXHUKU B O0prOe ¢ mpectynmHocThio B Jlonenkoi Hapomnoit PecnyOnuke u anammsa
UMEIOITUXCSl MPOOJIEeM HE MPOBOJAUIOCH. OTMETUM OTJEIbHbIE PabOThl aBTOPOB HaIleh
pecnyOIMKHU M0 TaHHOMY HaIpaBJIECHUIO JEATEIbHOCTH MPABOOXPAHUTEIBHBIX OPraHOB U
aHanu3y HopMaTuBHO-TipaBoBoi 6asel JIHP [3,4]. Ocoboii akTyanbHOCTH mpoOema
MPUMEHEHHUSI OINEPATUBHO-TEXHUUYECKUX CPEACTB IMPUOOPETAET B CBS3U C MPUHITHEM
Hapoausim Coerom JIHP 3akona «OO0 omnepatuBHO-PO3BICKHON JAESATEIBHOCTH» U
0COOEHHOCTBIO MOJIOKEHUI ATOT0 3aKOH B HA/ICJICHUU Pa3peIIUTENbHON (YHKIIUEH OpraHbl
[Tpoxypatypsr JIHP, B MUpOBOIi TTpakTUKE pa3pelIuTeNbHYI0 (DYHKITUIO TI0 OTPaHUYCHUIO
KOHCTUTYIIMOHHBIX MPaB rpak/laH UCIIOJIHSET CyZeOHas BIacTh.
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OCHOBHOH LIENIBIO PACCMATPUBAEMON TEMBI SIBJSIETCSI ONPEIECIIEHHE U 0OOCHOBAHME
TEOPETHUYECKHX, IIPABOBBIX, TAKTUKO-TEXHUYECKUX U OPTAaHU3AUOHHO-TAKTHYECKUX OCHOB
IIOJIyYEHUsI ONEpPATUBHO-PO3BICKHON HMHPOpMAIMM TEXHUYECKHMMM CPEICTBAMU Ha
COBPEMEHHOM JTaleé ¢ YYeTOM JEHCTBYIOLIEH 3aKOHOJATENIbHOM 0a3bl, TaKTHUKO-
TEXHUYECKUX  CBOMCTB  COBPEMEHHBIX  TEXHUYECKHMX  CPEICTB,  BO3MOXHOIO
IPOTUBOJEHCTBHS pa3BEAbIBATEIIbHBIM MEPONPHUATHSIM CO CTOPOHBI IMPECTYITHUKOB, a TaK
&KE HEOOXOAMMOCTH DPa3pabOTKHM M NPUHATHS HOPMATHBHO-NPABOBBIX AKTOB, KOTOpBIE
CHOCOOCTBOBAJIM  TIJIAaBHOMY IPHUHLMILY 3aKOHOTBOpUeckoW gaestenbHocTH  JIHP-
rapMOHHU3aIMK ¢ 3aKkoHoAaTeNnbCTB Poccniickon denepannu.

[lepBoouepenHbIMU 3aa4aMu SBIJISIIOTCS MOJATOTOBKA W BHECEHUE MPEJIOKEHUN Ha
paccMOTpeHHe U yTBepkJeHus 3akoHozgarensM /IHP 3axkoHomarenbHBIX U HOpMAaTUBHBIX
IPaBOBBIX AKTOB MCIOJb30BaHUSI COBPEMEHHBIX ONEPATHBHO-TEXHUYECKUX CPEICTB, C
y4€TOM TEOPETUYECKUX M TMPABOBBIX OCHOB HMX HEIIACHOIO NPUMEHEHUS C LEJbIO
NOJIyYeHUsl U (PUKCAIMK ONepaTUBHO-PA3bICKHON MH(OpMALMU, a TaKKe OpraHUu3aluu U
TAaKTUKH IOJIyYE€HHUSI ONEpAaTUBHO-PA3bICKHONW MH(OpMaLUU TEXHUYECKUMU CPEACTBAMU U
€€ UCIIOJIb30BAHUE KAK OCHOBBI JUIsl (POPMHUPOBAHMS 10KA3ATEILCTB B YTOJIOBHOM JEIIE.
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