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AHHOTanMsA: B cTarbe pacKphIBalOTCS AaKTyaJbHbIE BOIPOCHI TapPMOHHU3ALUU
YTOJIOBHO-TIPOIIECCYaTbHOTO 3akoHojaTenbcTBa Jlonemnkoi Hapoanoit PecnyOmuku B
KOHTEKCT€ MHTErpanuu 3akoHojaarenbcTBa Poccuiickoit ®epepanmu. Ocobas poiib
aBTOpaMU yJIEJIIETCs Ha MPEIJI0KEHUSI B YTOJIOBHO-IIPOLIECCYAIBHOE 3aKOHOAATENBCTBO B
cBere npeioxkeHHoro BepxosueiM cynom Jloneukoit Hapoanoit PecryOnuku mpoekToM
YTOJIOBHO-TIpoIiecCyaibHOTO KoJiekca Jlonerkoit Hapoanoit PecryOnuku.
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AxmyanvHvle npobiiemvl npasa u nymu ux peueHus

B nactosiee BpeMsi 0JIHOM M3 OCHOBHBIX MPOOJIEM SIBISIETCS BEpHOE MPUMEHEHUE
YTOJIOBHO-TIPOLIECCYAIBHOTO ~ 3aKOHOJAATeNbcTBa.  IlyTeM  pa3pemieHuss  CIIOPHBIX
IOPUUYECKUX BOMPOCOB HEPENKH Ciiydau oOpalleHHus B YrOJOBHO-TIPOLIECCYaIbHOE
3aKkoHOAaTenbCcTBO Poccuiickoit denepanv MO NPUYUHE CTAHOBICHUS TPAMOTHOIO
MEXaHHU3Ma.

[IpaBoBbIE BOIPOCHI IITyOOKO MCCIIEOBAHBI B POCCUMCKON HAyKe MEXIyHAPOHOTO
IIpaBa, a TAK)KE B HAyKaX yrOJOBHOI'O U YTOJIOBHO-IPOLIECCYAIBHOTO MPaBa, B YaCTHOCTH, B
pabotax K. A. beksmera, C.B. bopoauna, B.B. JIynesa, .W. Jlykamyka, ®.®. MapreHca,
H.C. Taranuesa, I'1. Tynkuna, WN.A. ®ovinunkoro, M.J. Illapropoackoro u map.
OOuIeTeOpeTUUECKUE ACTIEKThl B KOHTEKCTE TapMOHU3AIMU YTOJOBHO-IIPOIIECCYATbHOTO
3aKOHOJIATENBCTBA B €r0 paMKaxX, HMCCIEAOBAIMCh B TPYJaX BEAYIIMX MPEACTABUTEICH
OTEYECTBEHHOW JOKTPUHBI €Bponerckoro mpasa: M.M. buprokosa, II.H. buproxosa,
[1.A.Kamuanuenko, A. 4. Kanycruna, C.1O. Kamkuna, M.H. Mapuenko, b.H. Tonopuauna,
A.O. YerBepukona, JI.M. Dutuna, M.JI. Outuna, FO0.M. FOMmaieBa u ip.

[TockonpKy B HacrosIiee BpeMsl MPOUCXOAUT IPOLECC TapMOHU3ALUU YIOJIOBHO-
mpolieccyanbHOro 3akoHojaarenbctBa Jlonenkoit HapoxHoit PecrnyOnuku ¢ yrojioBHO-
mpolieccyaibHbIM 3aKoHOAaTeNbeTBOM Poccuiickoit deneparu, nmeeTcss HEOOXOAUMOCTD
BBIJICJIUTh OCHOBHBIE AaCIHEKThl, TPeOyIolMe BHEAPEHUS B YTOJOBHO-TIPOIIECCYATbHOE
3aKkoHo/1aTenbcTBO Jlonenkoi Haponnoit Pecry6nuku.

[lenpto gaHHOM pabOTHI  SIBISICTCS  MCCJIEAOBAHWE TMEPCHEKTUB  Pa3BUTHUS
TapMOHM3AIMU JIEUCTBYIOIIETO YTOJOBHO-MIPOLIECCYATBHOIO 3aKOHOAATENbCTBA JJOHEIIKOM
Hapoanoit PecnyGiuku ¢ yroiaoBHO-IIPOLIECCYalIbHBIM 3aKOHOJIATENIbCTBOM Poccuiickoi
denepanuu.

«HTerpanusi — CIIOXHbBIM, MHOTOTUIAHOBBIM, HEOAHO3HAYHBIN Mpouecc. Becrony u
BCErJla, BHE 3aBUCUMOCTH OT HaOOpa YYaCTHUKOB HWHTETPAIMOHHOIO MPOEKTa, €ro
OCYIIIECTBJICHUE CTATKUBAETCS C OOJBIIMM YUCIOM CaMbIX pa3HOOOpa3HBIX TPYIHOCTEH U
npooem [7].

Ha wnam B3, Ha CerogHs NOA3AKOHHBIE HOPMATHUBHBIE ITPABOBBIC aKTHI,
PEryIUPYIONIUE YTOJOBHO-TIPOIIECCYaNIbHYIO0 c(epy OOIEeCTBEHHBIX OTHOIICHHWH, K
HACTOSIIIIEMY BPEMEHH BBIMOJHWIM CcBOIO (yHkmwuio. Jlonenkoit HapoaHoit PecnyOnuke
(mamee - JIHP) HeoOxoamMo  CHCTEMHOE, B3BEIICHHOE, KOIU(PHUIIMPOBAHHOE
3aKOHOJIaTEILCTBO, MO3BOJISIONIEe HA KAYECTBEHHO HOBOM YPOBHE BBITIOJNHSITH (DYHKITUU
MPOTUBOJEHCTBUSL U OOPHOBI C MPECTYNHOCTHIO, OOLIECTBEHHAs MOTPEOHOCTh B TAKOM
3aKOHOJIATEIbCTBE SABHO BbIpaKEHA. MeXaHW3M peain3aluy  YKa3aHHbBIX MOMEHTOB
3aKpEIUIEH B psAKe IpuKa3oB MuHucrepcTBa BHyTpeHHHMX Aen JloHenxoi HapomHou
Pecnybnuku (nanee — MBJI IHP) [3, 4, 5, 6].

B tekymiee BpeMsi nocyaeOHOe U CylieOHOE MPOM3BOJICTBO MO YrOJOBHBIM JIejiaM
perynupyeTcs psaoM TMOJA3aKOHHBIX HOPMATUBHBIX MPAaBOBBIX AaKTOB, B TOM YHCIIE
[IpaButenscTBOM U Ykazamu [naBel Jlonenkod Haponnoit PecnyOnuku, a Takxke
npukazamu llpencenarenss BepxoBnoro Cyna J[lonenkoit Hapomnoit Pecry6nukwy,

KOTOPBIMH BHECEHbI M3MCHEHHUS B IIPUMCHSIEMBbIH Ha TePpUTOPHH PecryOauku YTOIOBHO-
nporieccyansHbiii kKogeke JJHP Ne 240 ot 24.08.2018 roaa [1].
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[Ipu sToM nericTByronuii YronoBHbIM Koaekc Jlonenkoit Hapomnoit PecryOmmku
OCHOBaH Ha aHAJIOTUYHOM HOPMAaTUBHOM IpaBoBOM akTe Poccuiickon @enepauuu. Takas
Pa3pO3HEHHOCTh, HAPYILICHHE HEPAPXUU HOPMATUBHO-IIPABOBBIX AaKTOB IPUBOJIUT K
MHOTOYHCIIEHHBIM KOJUIM3USIM, CJOXKHOCTSIM B NPaBONPUMEHEHUM W HETATUBHBIM
MOCJIEACTBUSM IIPAaBOBOIO XapakTepa.

be3ycrnoBHO, 3JEMEHTOM ONTUMHU3ALMHU CTaAUU JOCYJEOHOTO MPOU3BOACTBA
ABJISIETCS OTpEIETICHUE MOJCJIEICTBEHHOCTHU YTOJIOBHBIX nen EAUHOMY
CIICIMAIM3UPOBAHHOMY oprany - CleICcTBEHHOMY KOMUTETY. DYHKIIMOHUPOBAHUE
CnencTBEeHHOTO KOMUTETA BHE CUCTEMBI OPraHOB UCIIOJIHUTEIHHOM BIACTH U IPOKYpPaTyphl
CO3JaCT HEOOXOOUMBIE YCIOBHS Il OOECnedeHUs MPOLECCyaIbHOM HE3aBUCUMOCTH
cnenoBatenedd. [lpm »TOM 3akOHHOCTH B cdepe YroJoBHOTO CyIONPOU3BOACTBA U
COOJIIOZICHNE KOHCTUTYIIMOHHBIX MpaB TPakIaH 00ECleuuBaeTCA yCUJICHHEM (YHKIUN
IPOKYPOPCKOr0 Ha/A30pa U Cy1€0HOTO KOHTPOJISL.

BMmecrte ¢ TeM, NpUHATUM U BBEICHUU B JCHUCTBUE YTOJOBHO-IPOLECCYATBHOIO
konekca [lonenkoit Hapomnoit PecnyOnmku (OCHOBaH Ha aHAJOTMYHOM HOPMATHBHOM
npaBoBoM akTe Poccutickoit @enepanun) u 3akona [onenkoit Haponnoit Pecriyonuku «O
CnenctBennom komuteTe Jlonenkoi Hapomnoit PecnyOnuku» HE0OOXOAMMO yUUTHIBATD,
4TO!

BO-TIEPBBIX, HE OMpeJeieHo, KTo OyAeT B ciaydae NpuHsATUs 3akoHa JloHerkoi
Haponnoit Pecniyonuku «O CnenctBennom Komurere Jloneukoit Haponnoit Pecriyonmkmy
u YToJ0BHO-TIpolieccyalibHOro konaekca Jlonenkoit Haponnoit PecnyOnuku BBITTOTHSITH
(GYHKIIUU U TIOJTHOMOYHS CITY>KOBbI CY/IeOHBIX TPUCTABOB, TaK KaK HET YETKOTO MOHUMAHUS
110 TIPUHATHUS U BCTYIUICHHS B CHITy HOPMaTHBHOTO NpaBoBOro akra Jlonernkon HaponHou
PecnyOiinku, peryampyromero AesiTeIbHOCTh OPraHOB CITYXObI Cy1€0OHBIX MPUCTABOB.

Bo-Bropbix, 0e3 Tekcta mpoekta 3akoHa JloHeukoi Haponnoit PecnyOmuku «O
CneactBennom Kowmmrere Jloneukoir Hapomnoit PecnyOnuku» M mpoekta YToJIOBHO-
npoleccyanbHoro kojaekca Jlonenkoit Hapomnoit PecrnyOnuku HET 4eTKOro MOHWMAaHUS
PacCMOTPEHHUS YIOJIOBHBIX €], K MOJCYJHOCTU MHUPOBBIX CYAEH, TaK KaK HE OIPEIECIICH
MOPSIJIOK CO37aHus M (PYHKITMOHUPOBAHUS MUPOBBIX CyJIeH 10 IPUHATHS 3aKkoHa JlOHEIKOM
Haponnoii Pecriy6nuku.

B-TpeTpux, Takxke, ciemayeT OTMETHThb, 4TO OynyT (GyHIaMEHTAIbHO HAPYIICHBI
MPUHLUIBI B3aUMOJAECHCTBUSI OPraHOB MPEIBAPUTEIIHBHOTO CJIECJICTBUS C ONEPATUBHBIMHU U
MHBIMU MOJAPA3JCICHUSIMA OPraHOB BHYTPEHHUX JAE€JI Ha CTaAUSAX JOKYMEHTHUPOBAHUS
MPECTYIUIEHUS, pEAIN3ALNA ONIEPATUBHBIX MATEPHAIIOB, PACCIENOBAHUS YTOJIOBHOTO JIEJa
¥ pacCMOTpEHHUs ero B cyae [2].

TeM He MeHee, IPU IPUHATUU U BBEAECHUU B IEUCTBUE Y TOJIOBHO-IIPOLIECCYATBHOIO
kojekca Jlonernkoii Hapomnoit PecnyOnuku (OCHOBaH Ha aHaJOTMYHOM HOPMATHBHOM
npaBoBoM akte Poccuiickoit @enepannn) u 3akona [Jonenkoit Hapoanoit Pecriyonuku «O
CnencreHHoM komuteTe J{onenkoit HapoaHoit PecryGnmku He0OX0UMO MOATOTOBUTH U
YTBEPIUTh:

a) MHCTpyKUMIO O MOPAJIKE U3BITHUS, yU€Ta, XPAHECHUS U MEPEeIaul BEUIECTBEHHBIX
JIOKAQ3aTeNbCTB, LIEHHOCTEM W HWHOTO HMMYIIECTBA IO YTOJIOBHBIM J€jlaM OpraHamu
MPEBAPUTEIBLHOTO CIAEACTBUSA, IO3HAHNS U CYJaMU;
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0) MHCTpyKIMIO O MOPSIIKE 3a4MCICHUS U BBIAYU CPEJCTB C TEKYIIHUX CYETOB IO
yUYeTy CPEJCTB, HOCTYNAIOIINX BO BPEMEHHOE PaCHOPSKEHUE OPTaHOB MPEABAPUTEIHHOTIO
CJIEJICTBUS;

B) MHCcTpykumio o mNopsake JajdbHEMILEro HCIONb30BaHUS WIM YHUUYTOXKEHUS
HapKOTUYECKUX CPEACTB, ICUXOTPONHBIX BEUIECTB M HUX MPEKypCcOpPOB, PACTEHHUH,
COJIep/KalllX HAPKOTHMUYECKHE CpEeACTBa WM IICUXOTPOIIHBIE BEIIECTBA JIMOO HX
IPEKYPCOPBL, WM UX YacTeH, COAEpKAIIUX HAPKOTUUECKHUE CPEACTBA WIHM IICUXOTPOIHbIE
BEIIEeCTBa JINOO UX MPEKYPCOPHI, a TAKKE HHCTPYMEHTOB U 000pyI0BaHuUs, KOTOpPbIE OBLITU
KOH(UCKOBaHBI WM U3BATHI U3 HE3aKOHHOTO 000poTa JIMOO AaibHEHIIee UCTIOIb30BaHUE
KOTOPBIX IPU3HAHO HELEIECO00Pa3HbIM;

r) [lonoxxenue o nmopsAKe peanu3alny Wil YHUUTOXKEHUS PEIMETOB, SBIISIOIIUXCS
BEILECTBEHHBIMU JI0KA3aTEIbCTBAMU, XPAHEHHE KOTOPBIX 10 OKOHYAHUS YTOJOBHOTO Jena
VI TIPY YTOJIOBHOM JI€JI€ 3aTPYJHEHO;

n) IlomoxxeHue 00 OIEHKE, COAEpPKAHMM NpeaMeTa 3ajiora, YIpPaBJIEHUHM UM U
00ecreYeHn! ero COXpaHHOCTH;

e) IlosoxeHne O BO3MEIIEHHH NPOLECCYAIbHBIX W3IEPKEK, CBSI3aHHBIX C
IIPOU3BOJICTBOM I10 YTOJIOBHOMY JIEIIY;

k) [lepeueHp TOBapOB JIErKOM MPOMBIIIIIEHHOCTH, U3BATHIX U3 HE3aKOHHOTO 000poTa
WIN KOH(PHUCKOBAaHHBIX IpPH MPOU3BOJCTBE IO YrOJOBHBIM JejlaM U MOJIEkKAIINX
YHUUTOXKEHUIO;

3) Ilepeuenp u IlpaBuna npuMeHeHUs ayIUOBU3YaJbHBIX, 3JIEKTPOHHBIX M WHBIX
TEXHUYECKUX CPEACTB KOHTPOJISA, KOTOPBIE MOTYT UCIIOIb30BATHCS B IIEJISIX OCYIIECTBICHUS
KOHTPOJIS 32 HAX0XKIEHUEM I0103PEBAEMOT0 UITM OOBUHSAEMOIO B MECTE UCIIOJIHEHHSI MEPBI
IPECeUYEHHs] B BHJE JIOMALIHEro apecta W 3a COOJIOJIEHMEM MM HAJOXEHHBIX CYAOM
3aMpeToB U (WJIK) OTpaHUYEHHIA;

n) [lepeyens TskenbIx 3a00J€BaHUM, MPEMATCTBYIOMIUX COAEPKAHUIO MO/ CTPAKEN
N0JI03PEBAEMbIX U OOBUHSIEMBIX B COBEPILICHUN MPECTYIIICHUH, HOPSA0K UX MEAULIMHCKOTO
OCBHJIETEIbCTBOBAHUSA U (POPMY MEIULIMHCKOTO 3aKJIFOUEHUSI.

Takke, yrojaoBHO-IIPOILIECCYaJbHbIE HOPMBI, Kacarolluecs NPaBOMOYUN cyAa IO
OPUHATHIO HAa CTaIUU A0CYI€OHOT0 MPOU3BOACTBA PEUICHU, CBSI3aHHBIX C TPUMEHEHHUEM,
IPOJJIEHUEM, U3MEHEHHEM W OTMEHON MEpP MPOLECCYaJbHOTO NPHUHYXACHUS, a TaKKe
pELICHUN:

1) o moMemeHn: 0J03PEBAEMOT0, OOBHHIEMOTO0, HE HaXOISIIIETOCs MO CTPaXKeH, B
MEIUIMHCKYIO OpPraHU3allli0, OKa3bIBAIOIIYI0 MEIHUIMHCKYIO MOMOIb B CTAallMOHAPHBIX
YCIJIOBUSIX, UM B MEAUIIMHCKYIO OPTaHU3AIMI0, OKa3bIBAIOIIYIO ICUXUATPUUYECKYIO TOMOIIIb
B CTallMOHAPHBIX YCJIOBMSX, JJI1 MPOU3BOACTBA COOTBETCTBEHHO CYJE€OHO-MEIULIMHCKOM
WM CYJeOHO-TICUXUATPUUECKOU SKCIIEPTU3BIL;

2) O TIPOM3BOJICTBE OCMOTpPA YKHIIUIIA NIPU OTCYTCTBUHU COTJIACHSI MPOYKUBAIOIINX B
HEM JIUII;

3) 0 pou3BOICTBE OOBICKA ¥ (MJIH) BHICMKH B JKUIIUIIIE;

4) 0 TpOM3BOJACTBE BBHIEMKH 3aJIOKCHHOW WIIM CIAHHOW HA XpaHCHUE B JIoMOapn
BEILN;

5) 0 MPOM3BOJICTBE JIMYHOTO OOBICKA;
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6) 0 KOHTpOJIC U 3aIKCH TeJIC()OHHBIX U HHBIX IIEPETOBOPOB;

7) o moaydeHuH HHGOPMALKUH O COCAUHCHHMSIX MEXKIy aOOHeHTaMu M (HIIN)
a0OHEHTCKUMH YCTPONUCTBAMH, — HEOOXOJIMMO BBECTH B JCHCTBUE MO MCTEUEHUU IIECTU
MECSIIEB CO JHS OPUIIMATBLHOTO OIyOJIMKOBaHUS Y TOJI0BHO-TIpolieccyanbHoro Kojekca.

Jlo HacTymuieHHMsl CpOKa, NPOBEJECHHE NPOlLeCCyalbHBIX JACUCTBUN (NPUHATHE
pelieHuii), Ha CTaAuM JOCYACOHOrO0 TMPOU3BOJCTBA CAHKIIMOHUPYETCS IPOKYPOPOM,
JNEUCTBYIOIIMM B TIpefesiax CBOeH KommeTeHIuu. JlaHHble pElIeHus] MOTyT OBbITh
00>KajI0OBaHBI BBIIIIECTOSIIEMY TIPOKYPOPY.

PestoMupysi BBIICU3IIOKEHHOE, C TIEJIBI0 OO0ECHedYeHUs] €IMHOOOpa3HOro U
MPaBUIBLHOTO TIPUMEHEHHS 3aKOHOB, PETYIHPYIONIUX TPABOOTHOMICHUS B cdepe
YTOJIOBHOTO CYJIOTPOU3BOJICTBA, CUMTAaeM, 4yTO HOBBIM 3akoHompoekT YIIK JIHP Oyner
MOJIHOCTHIO TAPMOHU3UPOBAThH C 3aKOHOJAaTEeNbCTBOM P® 1 criocoOCTBOBATh Pa3BUTUIO U
CTaHOBJICHUIO YTOJIOBHO-TIpoIeccyanbHOM noautuku Jlonenkoit Hapoanoii PecryOnuku B
paMKax cTpaTeruueckoro Kypca, u3dpannoro Hapojaom Jlonerkoit Haponnoit PecryOnuku
C LIEJIBIO MHTErpauuu B mpaBoBoe 1nose Poccuiickon @enepanum.
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