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AHHOTauus: B cTaTbe mpeacTaBiIeHbl OCHOBHBIC IOHATHS U OCHOBAHUS YTOJIOBHOM
OTBETCTBEHHOCTH HECOBEPIICHHOJIETHUX, MPUBEACHBI MPUMEPHI U3 CTATEH YTOJOBHOTO
Konexkca JIHP. Bonpoc 06 ocHOBaHUM yTOJIOBHON OTBETCTBEHHOCTH HECOBEPIIICHHOJIETHUX
UMEET HE TOJBKO YTOJIOBHO-TIPABOBOE, HO U TIOJUTUYECKOE, OOIIErpaKJaHCKOE 3BYUaHHE.
[Toaxox K peleHuto AToi MPOOIEMbl BO MHOTOM OIPEACIISIET YPOBEHb MPABOBOTO Pa3BUTHS
rocyapcTBa, rapaHTUPOBAHHOCTH TIPaB M CBOOO/ YETIOBEKA U IpaKJaHUHA.
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BBIMOTATENBCTBO, YMBIIUICHHBIE YHUYTOXKEHHE WM TMOBPEKICHUE HMYILIECTBA,
TEPPOPUCTUUECKUN aKT, 3aBEIOMO JIO)KHOE COOOIIEHHE 00 aKTe Teppopu3Ma, XHUILIECHUE
7100 BBIMOTATENILCTBO HAPKOTUYECKUX CPEJICTB WJIM IICUXOTPOITHBIX BEIIECTB.

FEATURES AND GROUNDS OF JUVENILE CRIMINAL RESPONSIBILITY IN
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Annotation: The article presents the basic concepts and grounds of criminal juvenile
responsibility, provides examples from articles of the Criminal Code of the DPR. The
question of the basis of the criminal responsibility of minors does not have only a legal, but
also a political and civil meaning. The approach to solving this problem largely determines
the level of legal development of the state, the guarantee of human and civil rights and
freedoms.
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Honenkas Hapognas Pecrybnuka - MOJio/1oe roCy1apcTBO, TPUOBIBAIOIIECE B CTATUH
CBOETO CTAaHOBJICHHS W pa3BUTHUs. OJHON M3 CaMbIX 3HAYUMBIX 33J1ay, CTOAIIUX CErOHS
nepea OOIIECTBOM, SIBIISIETCS TMOWCK IyTed MPEeIOTBpAIICHUS MPECTYIUICHUH Cpeau
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Mousobix JroAei. [TogpocTkaMu coBepIIalOTCs TSHKKUE MPECTYIUICHUS, M UX KOJUYECTBO
HEYKJIOHHO Bo3pacTaer [1].

Baxneiimmmu paktopamMu pacripocTpaHeHus MPECTyMHOro nosenenus B Pecmyoinke
SBJIAIOTCS:  CJIOKHAsi OJKOHOMHUYECKash OOCTaHOBKA; TIEPEOPUCHTALMS KU3HEHHBIX
LEHHOCTEH; IOCTYI MOJIOAEKH K aJIKOTOJIbHOM U TaOauHOM MPOAYKIIMHU; HEOIAronoTyyHble
CEMbHU, B KOTOPBIX BOCIUTHIBAIOTCS MTOJPOCTKH; a TAK)Ke, HABEPHOE, UTO CAMOE IIABHOE —
HarpspKeHHas: 00CTaHOBKA, B KOTOPOW HAXOJUTCA COIMYM cerojHs. JleTu u moapocTku
CTaAHOBSITCSI CBUAECTEISIMUA BOOPY>KEHHOTO KOH(JIUKTA, UTO, TaK WIM UHAYE, OTPAKACTCS Ha
UX TICUXUYECKOM COCTOSIHUH.

CoBpeMeHHass >KU3Hb MOJHA HEOXKUIAHHOCTEH, MOPOW HENPUSITHBIX U OIACHBIX.
['maBHas 3amada 4yenoBEKa 3aKIIOYAECTCS B TOM, YTOOBbI HE MPOTUBOCTOSITH OMACHOCTH, a
NpEABUJIETh YIPO3y, U30€KATh WIN MIPEJOTBPATUTD €€. Y MEHUE MPEJBUJIETh HETATUBHYIO
CUTYaIlMIO, HE TIONACTh B HEE WJIM CYACTIMBO M30€KaTh HETaTUBHBIX MOCIEACTBUNA — 3TO
TJIaBHBIN penent 6e3onacHocTu. [1oaToMy Te, KTO 3HaeT 00 3TOM, OUEHb PEAKO CTAHOBSITCS
KepTBOM mpecTyruieHui [2].

Yeonosmnwiti Kodexc Jloneyxoti Hapoonou Pecnybnuxu (manee — YK JIHP)
yCTaHaBJIMBAET OCHOBAHUE U MIPUHIIUIIBI YTOJIOBHOW OTBETCTBEHHOCTH, ONIPEIEIISET, KaKue
omacHbple JUIsi JUYHOCTH, OOIIECTBa WJIM TOCyJapcTBa JIESHHUS  MPU3HAIOTCSA
MPECTYIUICHUSIMU, U YCTAHABIMBACT BUbl HAKA3aHUN U UHBIE MEPHI YTOJIOBHO-TIPABOBOIO
XapakTepa 3a COBEpIICHHE pecTyIuieHui [3].

Koncrutynueit Jloneuxoit HaponHoit PecnyOnnMku yCTaHOBIIEHO, YTO BCE PaBHBI
nepe]1 3aKOHOM U cy1oM [4].

Cornacno cratee 4 YK JIHP numa, coBepiuBIIME NPECTYIUICHUS, PaBHBI MEpe
3aKOHOM M TIOJJIeKAT YIrOJIOBHOM OTBETCTBEHHOCTHM HE3aBUCUMO OT TI0Jia, PacChl,
HallUOHAJIBHOCTH,  SI3bIKA, TMPOUCXOXKACHUS, MMYIIECTBEHHOTO0 U  JOJDKHOCTHOTO
MOJIOKEHHUSI, MECTA JKUTEJIHCTBA, OTHOIICHUS K PEJIUTUHU, YOKICHUHN, MPUHAIICKHOCTH K
00I1IeCTBEHHBIM 00BEIMHEHHUAM, & TAKXKE APYTrUX 00cTOATENbCTB [3].

[IpuBnedyeHre K YroJIOBHOM OTBETCTBEHHOCTH BO3MOXKHO JIUIIL TPH HAJTUYHH
YCTaHOBJICHHBIX 3aKOHOM MPU3HAKOB MPECTYIUICHUS U 03HAYAeT BO30YKICHHE YTOJIOBHOTO
Jiena, TOCJENyIoIIee €ro paccieloBaHue, a 3aTeM pacCMOTpeHue B cyae (cynedHoe
pazOupaTenbCTBO).

VYromoBHas OTBETCTBEHHOCTh OTHOCUTCS K 0a30BBIM MOHSTHSM YTOJIOBHOTO TpaBa.
DTO CBA3yIOLEE 3BEHO IOPUIMYECKOW TpHUAIbl: «IPECTYIUIEHME —  YrOJIOBHAS
OTBETCTBEHHOCTh — HaKa3aHWeE», B KOTOPOH BBIPAXKaeTCs 3HAUYCHHE BCETO YTOJOBHOIO
3akoHomaTenbcTBa. [loHsiTe He BrepBbie BCcTpevyaeTcs B YroiaoBHoM Konpekce [JoHenkon
Haponnoii PecnyOmuku: cratbsi 1 - 3akoHBI, MpeaycMaTPUBAIOIIUME YTrOJIOBHYIO
OTBETCTBEHHOCTb, CTaThs 8 - OCHOBAaHHWE YIOJIOBHOW OTBETCTBEHHOCTH, IjiaBa 4 - JuIa,
MOJICKAIINE YTOJIOBHOM OTBETCTBEHHOCTH, I1aBa 3 CT. 29 - yrojaoBHasi OTBETCTBEHHOCTh
32 HEOKOHYEHHOE IIpecTyIUieHue, cTrartbs 18. -o0mme ycCJ0BHS YrOJIOBHOM
OTBETCTBEHHOCTH, CcTaThd 19-Bo3pacT, ¢ KOTOPOro HACTyNaeTr YroJioBHasi
OTBETCTBEHHOCTb, CTaThsl 88. - yroJiOBHasi 0TBETCTBEHHOCTh HECOBEPIIEHHOJIETHUX U
t.a. [3].

Ha nanHplii MOMEHT BONPOC O NOHATHH YIOJIOBHOM OTBETCTBEHHOCTH B TEOPUH
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YrOJIOBHOTO IpaBa HEOAHO3HAUYEH. BBIAENAIOT TpH HaANpaBieHUS K PEHICHUIO STOU
npobiieMsl. [lepsoe nanpasnenue 3aKI0O4YAETCA B MIOJX0JE K YTOJOBHOW OTBETCTBEHHOCTH
KaK K pealnus3aluy IpaB U OOA3aHHOCTEN CYOBEKTOB YrOJIOBHO-IIPABOBBIX OTHOIICHUH,
rocyapcTBa B JIMIE COOTBETCTBYIOIUMX OpPraHOB U JIMIA, KOTOPOE COBEPIIUIO
npectymiieHne. CTOpPOHHMKM JaHHOW IO3MLMM HE BKJIIOYAIOT B  COJIEp)KaHUE
OTBETCTBEHHOCTH YT'OJIOBHO-IIPOLIECCYAJIbHBIE OTHOILEHUS Kak (POpPMBbI YCTaHOBIICHUS
YTOJIOBHO-TIPABOBBIX OTHOLIEHUH M YTOJIOBHO-HCIIOJIHUTEIbHBIE OTHOLIEHUS KakK (OpMbI
peanu3anuu yroJioBHO-ITPABOBBIX OTHOILIEHUN.

Bmopviv nanpasenenuem K ONPENENEHHUIO MOHSATUS YTOJIOBHOM OTBETCTBEHHOCTHU
SBIIIETCS OTHECEHHE K €€ COACPKAHHIO 00sI3aHHOCTH JIUIIA, COBEPILUBIIETO MPECTYIJICHHE,
HECTU OTBETCTBEHHOCTh, IIPETEPIIETh OIPEACICHHbIE HEraTUBHbBIE MOCIEACTBUS B
COOTBETCTBUH C YTOJIOBHBIM 3aKOHOM.

[TpuBep:keHIIbI mpemve2o HanpaeieHus paccMaTpUBarOT YTOJIOBHYIO
OTBETCTBEHHOCTb KaK OTBETCTBEHHOCTb, JIEXKAIIYI0 B OCHOBE IPAaBOMEPHOI'O MOBEACHUS U
C 3aKJIFOYAIOIYIOCS] B OCO3HAHUU CyOBEKTOM YCTaHOBJIEHHON 00s13aHHOCTH HE COBEpILAThH
JeSTHUI, KOTOpBIE 3alpeliaeT yTOJIOBHBIN 3aKOH.

B nuteparype nenaroTcsi TakKe MOMNBITKH OOBEIMHEHUS HECKOJIBKUX MO3UIMM IO
BOIIPOCY O IOHATUU U COJEP>KAHMM OTBETCTBEHHOCTH B eauHyro. B.M. Omuros u C.A.
HcumoB mpeanonaratoT TO, YTO ''V2008HAsL OMEEmCMEEeHHOCMb - 3TO YCTaHOBJICHHAs
3aKOHOM Mepa JIOJDKHOTO TMIOBEJEHUS, COOTBETCTBYIOIIAS OXPAHUTEIBHOW CTOPOHE
COIIMAIBHBIX POJIEd YYaCTHUKOB OOIIECTBEHHBIX OTHOIICHHM, NPOSBIAIONIASCS B
COBOKYIHOCTH OOS3aHHOCTEW HE COBEpLIaTh MPECTYIUIEHHE U peaausyromasics B popme
J00OPOBOJIBHOT'O COOMIOAEHUS JAHHBIX 00S3aHHOCTEM, a B CIy4ae UX BUHOBHOT'O HAPYIICHUS
- IOCPENICTBOM MPHUHYIUTEIILHOTO BO3JICHCTBUS CO CTOPOHBI TocyaapeTra” [5, ¢. 53.]

JI71st mpuBIIeYeHUs K YroJIOBHOM OTBETCTBEHHOCTH 0OOJIbIIOE 3HAUEHHE UMEET BO3PACT.
3aKOHOJIaTEIBCTBOM MPEYCMOTPEHBI 0COObIE YCIIOBUS YCTAHOBJICHUSI BUJIOB HaKa3aHUs
JUIs. HecoBepIlleHHOJeTHHUX. YToloBHBIM Koaexkcom JIHP ompenenen oOmmit Bo3pact, ¢
KOTOPOT'O HACTYMAET YTrOJIOBHAs OTBETCTBEHHOCThH JIML, COBEPUIMBIINX MPECTYIJIEHUE —
16 ner. B Buzme uckioueHUs MPEIyCMOTPEHA YroJIOBHAsl OTBETCTBEHHOCTH ¢ 14 jner, 3a
TaKHe MPECTYIUICHUS, ONTACHOCTh KOTOPBIX OYEBUAHA U MOIJIa Obl ObITh OCO3HAHA B ATOM
Bo3pacte. Jluma,  gocTUrmme KO BPEMEHHM  COBEPILIEHUS  MPECTYIJICHUS
YeThIPHAIIATHIIETHErO BO3pacTa, MOMAJIEKAT YrOJIOBHOM OTBETCTBEHHOCTH 3a: YOMMCTBO
(ct. 106), ymbIlIUIEHHOE IPUYMHEHUE TSDKKOTO Bpena 370poBbio (cT. 112), yMBIIIICHHOS
NPUYMHEHUE CPEeIHEH TSKeCTH Bpea 310poBbio (cT. 113), moxurieHue yenoseka (ct. 127),
u3HacuwioBanue (cr. 133), kpaxy (ctr. 164), rpabex (ct. 173), pas6oit (ct. 174),
BBIMOTATENNbCTBO (CT. 175), YMBINUICHHBIC YHUYTOKEHUE WM TMOBPESKICHUE MMYILIECTBA
(u.2 cr. 179), Teppopuctuyeckuii akt (ct. 229), 3aBeOMO JIOKHOE COOOIICHHUE 00 aKTe
teppopusma (cT. 236), XuIleHHe 00 BBIMOIaTEILCTBO HAPKOTHYECKUX CPEACTB HIIH
IICUXOTPOIHBIX BeIIecTB (CT. 267).

HecoBepiieHHONETHUE JULA, C OJHOM CTOPOHBI, JOCTUTAIOT YXKE JOCTATOYHO
BBICOKOTO YpPOBHS CO3HAaHHSA W MOTYT MOHHMATh XapaKTep CBOETO IMOBEACHUSI U €ro
MOCJIEACTBUSI, OCO3HABaTh OOIIECTBEHHYIO OMAcCHOCTh OOJIBIIMHCTBA M3 HUX, OJHAKO, C
JIPYrol — OHHM TMPOJOJDKAIOT pa3BUBAThCs (0OydeHHE B IIKOJAX WJIM UHBIX Y4eOHBIX

252



AxmyanvHvle npobiiemvl npasa u nymu ux peueHus

3aBeJCHUSX, TPUOOPETEeHUE MPOPECCUOHAIBHBIX HABBIKOB, OTKPBITHE [JIsi ce0sl HOBBIX
OTHOLIEHUH B Pa3IUYHbIX cepax *KU3HU).

K nuiy, npu3HaHHOMY BUHOBHBIM B COBEPUIEHUH MPECTYIUICHHUS, 10 IPUTOBOPY CyAa
Ha3HA4YaeTCs HAKa3aHWE, KOTOPOE 3aKIIIOYAETCSA B JIMIICHUM WA OTPAHUYCHHH IPaB U
cBoOoa atoro Jymna mnpeaycmoTpeHHsix YK JIHP. Cormacho m.2 cr. 88 YK JIHP k
HECOBEPILICHHOJIETHUM, COBEPIIUBIIUM MPECTYIUICHUS, MOTYT OBITh IPUMEHEHBI
NPUHYIUTEIbHBIE MEPBl BOCHUTATEIILHOTO BO3JIEHCTBUS JTMO0 UM MOKET ObITh HA3HAYEHO
HaKa3zaHWe, a IpU OCBOOOXKJIEHUU OT HaKa3aHUsl CYyJJOM OHH MOTYT OBITh TaK>K€ MOMEIIICHBI
B CIICIIMATBHOE YI€OHO-BOCITUTATEIBHOE YUPEIKICHHE 3aKpHITOT0 THNA [3].

Haka3aHue npuMeHsieTcs B LEJSIX BOCCTAHOBJIEHUS COLUMAIBHOW CIPABEIJIMBOCTH, a
TaKKe B IEJISIX HCIPABICHUS OCYXKIECHHOTO U MPEAYNPEKICHUS COBEPIICHUS HOBBIX
IIPECTYIUICHU M.

3a 1000€e COBEPIICHHOE MPECTYIIEHUE MPEAYCMOTPEHA YTOJIOBHASI OTBETCTBEHHOCTD
¥ YCTaHOBJICHO HaKa3aHUE, I03TOMY BCEr/la HEOOXOUMO MPEIBUIETh MOCIEICTBUS CBOUX
MOCTYIIKOB M OCO3HaBaThb BCIO CEPhE3HOCTh HX COBEPIICHUS, a TIJaBHOW 3aqayei
COTPYJHUKOB YNPABJICHUS IOCTUIMU SIBISIETCS MPOBEACHUE MEPONPHUITHH MO
npouIIaKTHUKE MPECTYIICHUN U TPABOHAPYIICHUIM CPeIU MOIPACTAIONIEr0 MTOKOJICHHUS.

Cornacao ct. 88 YK JIHP x HecoBepIiieHHOJIETHIUM, COBEPIIMBIINM MPECTYIICHUS,
MOTYT OBITh IPUMEHEHBI TPUHYIUTEIbHBIE MEPHI BOCITUTATEIHLHOTO BO3JACHCTBUS TUO0 UM
MO>KET ObITh HA3HAYEHO HAKA3aHKE, a TPU OCBOOOXKICHUU OT HaKa3aHUs CyJIOM OHH MOTYT
OBITh TAKXKE MOMEIIEHBI B CIIEHUAIEHOE YUeOHO-BOCIUTATEIBHOE YUPEKIECHUE 3aKPBITOTO
tunal3].

Cratps 89 YK JIHP npemycmaTpuBaeT clieayroIiue BUALI HaKa3aHWW, Ha3HAUYaeMbIX
HECOBEPILICHHOJETHUM:  IuTpad; JUIIEHWE MpaBa  3aHUMATbCA  ONPEIEICHHOU
NesATEIbHOCTBI0;00513aTeIbHbIE PA0OThI; UCIIOJIHUTEIbHBIE PA0OTHI; OTpaHUYEHHE CBOOO/IbI;
JUIIeHHe cBOOOAbI HA ONPEEICHHBINA CPOK.

N30bupass Ty wiM HMHYIO Mepy HaKa3aHUs HECOBEPIICHHOJETHEMY, CYI, JOJHKEH
npeaBuaeTh d)PEKTUBHOCTh W30paHHOTO WM BHJAa W pa3Mepa HakKa3aHUi B IEIAX
MPEeAYNPEXICHUS COBEPIIICHUS HOBBIX OOIIIECTBEHHO OMACHBIX JICSTHUM.

Hakazanus i MoJioforo Bo3pacta o0si3aHbI coliepKaTh B ceOe ropa3fao OObIImii
UCITPaBUTEIbHBIN, BOCIIUTATEIBHBIN MOTEHITMA, 3JI0KEHHBIN B HUX 00bEM MPUHYKICHUM
Y TIPaBO OTPaHUYEHUHN JOJHKEH ObITh MUHUMAILHBIM. boliee TOro, yrojoBHbIC HaKa3aHUS
JOJDKHBI OBITH HE TPUOPUTETHOM (opMON peain3aliui OTBETCTBEHHOCTH JIMI[, HE
JOCTUTIINX COBEPIIECHHOJETHS, a TOJIbKO HCKIIOUUTEeNbHOM. To ecTh, camMo 1o cebe
YTrOJIOBHOE HAaKa3aHWE — BBICTYMAET HCKIIOYEHHEM, TOT/la KaK HECOBEPILEHHOJETHHM
BO3PACT — BBICTYMAET CMSITYaAIOUM 00CTOSTEIHCTBOM.

Taxum obpazom, BONPOC 00 OCHOBAaHWU YTOJOBHOM OTBETCTBEHHOCTH HMEET HE
TOJIBKO YTOJIOBHO-IIPABOBOE, HO M MOJUTHUYECKOE, OOlIerpaxaaHckoe 3syyanue. [loaxon k
peleHuIo 3TOM MpoOJeMbl BO MHOTOM OIpEAeNsieT YPOBEHb IPABOBOTO Pa3BUTHS
rocyJapcTBa, rapaHTUPOBAHHOCTH MIPaB U CBOOO/] YeJIOBEKA U IPakIaHUHA.

[IpoGnema ocHOBaHMIT OTBETCTBEHHOCTH UMEET TIIyOOKue KopHH. Ee pemennto Obum
MOCBSIIIEHB MHOTOYMCIIEHHBIE TpyAbl (uiocodoB U ropucTtoB. B 3aBucuUMOCTH OT
UCIIOJIb3YEMbIX MOJXOJ0B MX MOKHO pa3/iefiuTh Ha ABE TPYNIbI: UHACTEPMUHUCTOB U
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neTepMUHUCTOB. CTOPOHHMKM IIEPBOTO HAINPABICHUS OCHOBBIBAIMCH HA IIOCTYJATE O
IOJIHOM, HUYEM HE OTPaHUYEHHOM CBOOO/IE BOJIM YEJIOBEKA U, CIIEJOBATEIbHO, OCHOBAHUEM
OTBETCTBEHHOCTU CYUTAJIU €ro 3JIYI0 BOJIIO. JIeTEpMUHUCTBI IPU3HABAIIA, YTO MOBEIACHUE
YeJI0BEKA OIPEAEIAETC HE TOJIBKO €0 BOJICH, HO U BHEILHEH Cpesoi.

OKOHYATENBHO 3TOT BOIPOC 1O HACTOSIIET0 BPEMEHHM HE HaIIEd OJHO3HA4YHOIO
pemienuss. ONHAKO, HE OTpHUIAs 3HAYMMOCTH BJIMSHUS BHEIUHEH Cpelbl HA ITOBEICHUE
YEJI0BEKA, BCE XK€ PELIAKOIee 3HAYCHNE, KaK IIPEACTABIIACTCS, UMEIOT COZHAHUE YEII0BEKA,
€ro NOBEJICHYECKUE YCTAaHOBKH. [loBeIeHre yenoBeKa MHOTOBAPHUAHTHO IIPU OJHUX U TEX
*Ke OODBEKTHBHBIX YCIOBHUAX, a (HaKTOphI, aOCOJIIOTHO >KECTKO JETCPMHUHHUPYIOIINE
IIOBEJICHNUE, HAYKON HE BBISBIICHBI.
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