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O EJJUHOHN NPAKTUKE IPUMEHEHUS CYJIAMUA
3AKOHOJATEJIBCTBA ITPU PASPEIIIEHUU JEJI, CBA3AHHBIX
CO B3bICKAHUEM AJIMMEHTOB

KapJao A.T.
anbloHKT Akagemuu MBJI JIHP umenu @.9. J[3epKUHCKOTO

AHHOTAUMs. AJIMMEHTHBIE 0053aTENbCTBA, YCTaHOBIEHHbIE CeMENHBIM KOJEKCOM
Honeukoit Haponnoii PecnyOnuku, HampaBiieHbl Ha OOECIICUEHHUE YCIOBHUM KU3HH,
HEOOXOAUMBIX JUIsl Pa3BUTHS, BOCIIUTAHUS U 00pa30BaHUsI HECOBEPIIEHHOJIETHUX AETEH, a
TAaK)K€ Ha TMPEJOCTABICHUE COACPXKAHUS HWHBIM YJIEHAaM CEMbH, HYXXJIAIOIMMUMCS B
MaTepUaAIbHON MOAJIEPKKE.

YrojmoBHass M aJIMUHHCTPAaTUBHAs  OTBETCTBEHHOCTb 32  HApYyLICHUS
3aKOHOJIaTEIbCTBA, CBA3AHHBIE C HEYIUIATOM aJIMMEHTOB, BBICTYNAIOT KAaK IIPaBOBast
rapaHTys UHCTUTYTA AJIMMEHTUPOBAHHSI.

KiroueBble ci10Ba: 3aKOHOAATENBCTBO, AJMMEHTHBIE 00S3aTEIbCTBA, YrOJOBHAs
OTBETCTBEHHOCTh 3a AJMMEHTBI, aJMUHUCTPAaTUBHAs OTBETCTBEHHOCTb 3a AJMMEHTHI,
pasbsicHennst BepxosHoro Cyna.

ON THE UNIFORM PRACTICE OF THE COURTS" APPLICATION OF
LEGISLATION IN RESOLVING CASES RELATED TO
WITH THE RECOVERY OF ALIMONY

Karlo A.G.

Annotation. Alimony obligations established by the Family Code of the Donetsk
People's Republic are aimed at ensuring the living conditions necessary for the development,
upbringing and education of minor children, as well as providing maintenance to other
family members in need of material support. Criminal and administrative liability for
violations of the law related to non-payment of alimony acts as a legal guarantee of the
institution of alimony.

Key words: legislation, alimony obligations, criminal responsibility for alimony,
administrative responsibility for alimony, explanations of the Supreme Court.

HetictByromee Ha Tepputopuun Jlonernkorr Hapoanoit Pecnybnuku (manee — JIHP)
3aKOHOJIaTEILCTBO, MPU3BAHO, B TOM YHCIIC, OXPaHATh JIMYHBIC ¥ UMYIIICCTBCHHBIC MpaBa
JeTei, HEeTPYIOCHOCOOHBIX pPOIUTENEH, CIOCOOCTBOBATh YKPEIUICHUIO CEMbH U
HEYKJIOHHOMY BBITIOJTHEHUIO TpaklaHaMH CBOETO POAMUTENbCKOro mosra. OmHOW u3
MIPaBOBBIX TapaHTHUH, HAIIPABICHHBIX Ha 00€CTICUeHNE 3aITUThI HHTEPECOB JICTEH, SIBISIOTCS
ct.163 VYronosHoro koxaekca [onernkoit Hapomuoit PecnyOmuku (manee — YK J[HP),
YCTaHABJIMBAIOIIAS YTOJOBHYIO OTBETCTBEHHOCTh 3a HEYIUIATY POAUTENSIMHU TI0 PEIICHHUIO
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CyJa CpeacTB Ha cojepskanue aereit [1], a Takxke 3akon JIHP ot 01.10.2020 Ne 200-ITHC
«O0 aAMUHUCTPATUBHOM OTBETCTBEHHOCTH 32 HEYIUIATy CPEACTB Ha COJCpXKAHUE JIeTel
WJIU HETPYIOCIIOCOOHBIX poAUTENeiin[2].

B nmanHoM ciywyae mojpa3dymeBaeTcs peanu3anus IpaB U 00sS3aHHOCTEH,
rapaHTUPYIONIMX HOPMAJIbHYIO  YEJIOBEYECKYIO JKHU3Hb: TMHTaHUE, MPOKUBAHUE,
MEIUIIMHCKOE oOchmyKMBaHue u T.4. [locienoBaTeabHOCTh MPUMEHEHUS HOPM
aJIMUHUCTPATUBHOTO U YTOJOBHOTO 3aKOHOJATENBCTBA MPU HAPYIIECHUU TAKUX TapaHTUN
OTIPEICIISETCSI CTEIEHBIO BBIPAKEHHOCTH KOH(JIMKTAa MEXKITy CTOPOHAMHU AJIUMEHTHBIX
00s13atenscTB. KOHMIMKT 3/1€Ch BOSHUKAET, KOT/a yKe Ha3pelia MOTPEeOHOCTh B 00pallieHuu
K CyleOHOMY TNOPSJIKY YIUIaThl CPEACTB Ha COJEpKaHUE NETEH WM HETPYAOCIOCOOHBIX
pOJIUTENEH, TO €CTh KOI'/Ia aTMMEHTHI B I0OPOBOJIBHOM MOPSAKE HE YIIAYUBAKOTCS.

OcHoBaHueM 11 BOSHUKHOBEHHUSI M TPEKpAIlEHUs] aTUMEHTHBIX O00s3aTeNIbCTB, a
TaKke MepeUeHb JIUI], UMEIOIIUX MPAaBO HA AJIUMEHTHI, U JIUII, OOSA3aHHBIX UX YIIJIAYUBATh,
NOPSIAOK B3bICKAHUST W YIUIAThl AJMMEHTOB M WHBIE OTHOILIEHHMS, CBS3aHHBIE C
YCTAaHOBJICHUEM M HCIIOJHEHUEM AJTMMEHTHBIX O0SA3aTEbCTB, PETYIUPYIOTCS CEMEHHBIM
xonekcom JIHP (Paznmen V)[3].

BBuay MHOr000pa3usi U HeMpepbIBHOW TpaHChOpMaIii 00IIECTBEHHBIX OTHOIICHUH,
MOJICKAIINX YTOJIOBHO-TIPABOBOM OXpaHe, 3aKOHOJATENb MOCTOSHHO COBEPIIEHCTBYET
YTOJIOBHBIM 3aKOH, HCHOJIb3ysl MPU 3TOM pPa3JIMYHbIE JOCTYIHBIE IPABOBBIE CPEICTBA.
N3yuaet u 1aeT BO3MOXKHOCTb MOHSThH CYITHOCTh NMPECTYIJICHUM, CBA3aHHBIX C HEYILIATON
CPENICTB Ha COJIEp KaHKE JETEH U HETPYAOCIIOCOOHBIX POAUTEIIEH, OJAET MPEIOAKEHUS 110
COBEPILEHCTBOBAHUIO AJMUHUCTPATUBHOIO M YIOJOBHOTO 3aKOHOJATENbCTBA, OoJee
YETKOMY OIpPEACIICHUIO TPaHuLl IPHU ONPEICTIEHNU CTENIEHU 3aKOHOAATENbHON (PUKCAIUU U
peanu3alury HOpM IMpaBa 1Mo PeryJupoBaHUIO ATMMEHTHBIX 0053aTeNIbCTB.

Cyzabl B OCHOBHOM MPAaBWIBHO U CBOEBPEMEHHO pa3pellaroT Jeja 3TON KaTeropuu.
Bmecte ¢ TeM B CyneOHOM MpakTUKE MO-pa3HOMY pEHIaeTcsi BOINPOC O  CyOBeKTe
npecTymuieHus, npeaxycMorpeHHoro cr.163 YK JIHP, o B3bICKaHUM € OCYXIEHHOIO
3aJI0JDKEHHOCTH, O0pa3oBaBIICHCS B PE3YNbTATe€ YKIOHEHHUS OT YIUIAThl alMMEHTOB, W
HEKOTOPBIE APYTHE BOIPOCHI.

3akonogatens JIHP crpemMuTcs K MprUBEAEHUIO 3aKOHOIaTENbCTBA, ICHCTBYIOIIETO Ha
TeppuTopur PecrmyOGIuku B COOTBETCTBHE € 3aKOHOIaTeIbcTBOM Poccuiickoit deneparmm,
YTO B CBOIO OUYEPEb SBJISIETCS OUEPEIHBIM 11arOoM K UHTETPALIUH.

Takum  00pa3oMm, cyuTaeM I11€JIeCO00pa3HbIM  CHOPMHUPOBATH  CIEAYIOIIUE
PEIJIOKEHHUS :

1. B uensx obOecriedeHHs €IMHOOOPA3HOrO M MPABUJIBHOTO NPUMEHEHUS
3aKOHOJIaTE€IbCTBA 00 aAMUHUCTPATUBHOM M YTOJOBHOM OTBETCTBEHHOCTH 3a HEYIUIATY
CpPEeICTB Ha coJepKaHUE JAeTel W HEeTPYJOCHOCOOHBIX pPOAUTENEH U B CBSI3U C
BO3HUKAIOIIMMHM B MOPUAUMYECKOM TMpaKkTHKE BoIpocamu, mpemiaraercs I[lLieHymy
BepxoBHoro Cyna [lonenxoit Haponnoit PecnyOnuku mnpuHSTH B KayecTBe 0Opasiia
CIEIYIOIIME HOPMAaTUBHO-NIPAaBOBbIE akThl BepxoBHoro cyaa P®: IlocranoieHue
[Tnenyma BepxosHoro Cyna Poccutickoit deneparuu ot 26.12.2017 Ne 56 «O npuMeHeHnn
CylaMd 3aKOHOJATEIbCTBA NPU PACCMOTPEHUM J€J CBSI3aHHBIX C  B3bICKAaHUEM
anumentoB»[4], a Ttaxxke IlocranoBnenue Ilnmenyma BepxoBHoro cyna Poccuiickoit
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Oeneparuu ot 27.04.2021 Ne 6 «O HEKOTOpBIX BOIPOCAX, BO3HHKAIOIIUX B CYyJIeOHOMN
MPaKTHKE TIPU PACCMOTPEHUH Jiesl 00 aIMUHUCTPATUBHBIX MIPABOHAPYIICHUIX, CBI3aHHBIX
C HEYIUIaTOM CPEJICTB Ha COJACP)KAHKE JCTCH MIIM HETPYOCIIOCOOHBIX POAUTENICH»[S].

2. Tlpunste Ilocranonenue Ilnenyma BepxoBHoro cyna Jloneuxoit HapomHoii
PecnyOnmukun «O TOpUMEHEHMM CyJaMH 3aKOHOAATEeIbCTBA, PETJIAMEHTHPYIOIIETO
YTOJIOBHYIO M aAIMUHUCTPATUBHYIO OTBETCTBEHHOCTD 3a HEYIUIATY CPEJCTB Ha COJIEpKaHUE
JeTeld U He TPYAOCTOCOOHBIX POJUTEINICH», THOO0 pa3/iesiiB COOTBETCTBYIOIIME HOPMBI, B
KOTOPOM JIaTh CyAaM COOTBETCTBYIOIIHNE PA3bSICHECHUS.
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