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AHHoOTauus: B craree mnpeAcTaBI€Hbl OCHOBHBIE IIOHATHUS M OCHOBAaHUSA
rOCyJapCTBEHHOM PErUCTPALIMU IOPUANYECKUX JIML HA Tepputopun [lonenxor Haponnoi
PecnyOnuku, npuBeneHsl mpuMepsl u3 crareil ['paxxaanckoro Koaexca JIHP. Bompoc 00
AKTYQJIBHOCTH HCCIIEIOBAHUS 3aKJIIOYAEeTCS B TOM, YTO PACCYXKJICHUS O TMOHUMaHUU
CYIIHOCTH IOPUANYECKOTO JIUIIA AKTyaJIbHBI B COBPEMEHHOM MHUpPE, U, HECOMHEHHO, TaHHAas
TeMaTuka OyJeT MHTepecHa B Oy IyIIeM.
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ON THE TERRITORY OF THE DONETSK PEOPLE'S REPUBLIC
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Annotation: The article presents the basic concepts and grounds for the state
registration of legal entities on the territory of the Donetsk People's Republic, provides
examples from articles of the Civil Code of the DPR. The question of the relevance of the
study lies in the fact that the reasoning about understanding the essence of a legal entity is
relevant in the modern world, and, undoubtedly, this topic will be interesting in the future.
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CymHocTh uejoBeKa OOYCIaBIMBAeT MOTPEOHOCTh JIOJed B OOBEIMHEHUU B
pa3IMuHble TPYNNbl, OOBEAUHEHUM MMYIIECTBA U OCYIIECTBJICHUS COBMECTHOM
NEATEeIIbHOCTH B O0ITUX 1efisax. B pe3ynpTare ycinoxkHEeHUs! 00IIECTBEHHBIX OTHOIICHUH H,
KaK CJIEJCTBUE, YBOJIOLMH MPaBa, Ha ONPECIICHHOM UCTOPUUECKOM dTare 001IeCTBEHHOTO
pPa3BUTUSI KaTErOpUM (PU3MUECKOTO JIUIA CTAHOBUTCS HEAOCTATOYHO MJIs JajIbHEUIIero
nporpecca B OSKOoHOMHYecKoM cdepe. KoinekTuB CcyOBEKTOB, BBICTYHAIOMUN B
IpaXIaHCKOM 000pOTE, HAIlle] CBOE MPABOBOE OTPAKEHUE B MHCTUTYTE IOPUAUYECKOTO
auua.  JIaHHBIM  WMHCTUTYT HA NOPOTSHKEHUM BEKOBOM HCTOPUM IOKas3ajl CBOKO
3 PEKTUBHOCTh, M, Ha CETOJMHSIIHUN JICHb, HEBO3MOXXHO IIPEJCTaBUTh ceOC IKU3HB
oOmiecTtBa 0€3 paznUYHOrO BUAA ropuanyeckux nuil. OHAaKO, HE CMOTPS Ha YacToe
MPUMEHEHUE KOHCTPYKIIUM FOPUIUYECKOTO JIMIA, CYIIECTBYIOT MPOOJIEMbI B MPABOBOM

150



AxmyanvHvle npobiiemvl npasa u nymu ux peueHus

pPETYJIMPOBAaHUM JAHHOTO WMHCTHUTYTA, YTO HETaTUBHO CKa3bIBaeTCs HA pean3aliu
WHCTHTYTa B KOHKPETHBIX TPABOOTHOIICHHSX.

FOpuouueckoe nuyo—opranuszanus, KOTOpas HMeEEeT 000COOJICHHOE HMYIIECTBO U
OTBEUAET ATHUM HUMYIIECTBOM IO CBOMM O0O0s3aTEIbCTBAM, MOXET OT CBOEr0 HMEHHU
npuoOpeTaTh M  OCYIIECTBIATh TPAXKIAHCKME TpaBa MW HECTH TPAKIAHCKUE
00513aHHOCTH,ObITh HCTIIOM M OTBETYHUKOM B cyje [1].

CymiecTBYIOT NpU3HAKH IOPUIUYECKOTO JIUIA:

1) Oprasnu3aimoHHOE eIMHCTBO
2) CaMocTosiTenbHast UMYIIECTBEHHAs OTBETCTBEHHOCTh
3) BrIcTymieHHe B rpaXkJIaHCKOM 00OpOTE U CyZI€ OT CBOEr0 UMEHHU

Ll'ocyoapcmeennas pecucmpayus — €IUHBIA TOCYAAPCTBEHHBIA PEECTP IOPHUIUYECKOTO
U (U3HYECKOro ML — MHpeAnpUHUMaTesel (IpaBOCIOCOOHOCTh IOPUIUYECKOTO JIHIIA
BO3HHMKACT B MOMEHT r'OCY/IapCTBEHHOM peructparmn) [2].

Ha Tteppuropun [lonenkoit Hapomnoit PecnyOnuku pnedictByer 3akoH «O
rOCyJIapCTBEHHOM PErUCTPALlMU IOPUINYECKUX U (PU3UUECKUX JIUL — IPEIpUHUMATENCH,
KOTOPBIN MpUHAT ntoctaHoBiieHrneM Hapoanoro Coreta 18 nexa6ps 2020 romna. Hacrosmui
3aKOH PETYJIMPYET OTHOLIEHUS, BOSHUKAIOIINE B CBSA3HU C TOCYAAPCTBEHHOW PEruCTpalfen
IOPUIMYECKUX JIMI HPU UX CO3JaHUM, PEOPTraHM3alliyd W JIMKBUAALMW, IPU BHECEHUU
U3MEHEHU B HMX YYpPEIUTEIbHBIE JIOKYMEHTBI, TOCYJAapCTBEHHOM perucrpanuen
(U3MYECKUX JUI B KAUECTBE MPEAIPUHUMATENEH U TOCYIApCTBEHHON perucTpanueil npu
IpeKpameHy (U3NIECKUMHU JIMIAMU JIEITEIbHOCTH B KauyecTBE MpealpuHUMATENeH, a
TaK)K€ B CBA3M C BeJE€HHMEM EIMHOro rocyaapCTBEHHOrO peecTpa IOPUIWYECKUX JHIL U
(bU3NYECKUX JUL — MPEAIPUHUMATENEH.

['ocynapcTBeHHast pErucTpalysl OCYIIECTBIAECTCS PECHyOJUKAHCKUM  OpraHoM
UCIIOJIHUTENIbHOM  BJIACTH, pEANM3YIOUIMM TOCYJapCTBEHHYIO TMOJHUTHKY B cdepe
HAJOrOBOT'0 Y TAMOYKEHHOTO Jea.

CornacHo crathe 9 HacTOAlEro 3aKOHA, TOCYJApCTBEHHAs PErucTparus
OCYIIECTBIISIETCS. B CpPOK HE Oosiee 4yeM MATh pabouyux AHEW cO JHS MpeACTaBICHUS
JOKYMEHTOB B PETUCTPUPYIOLIMN OpraH, €ciidi MHOE HE MPEAyCMOTPEHO HACTOSLIUM
3akoHoM. ['ocymapcTBeHHass perucrpauusi FOPUAUYECKOTO JIMIA OCYIIECTBIISIETCS IO
MECTOHAXO0XJACHUIO €r0 MOCTOSHHO JIEUCTBYIOIIErO UCIOJHUTEIBHOTO OpPraHa, a B ciydae
OTCYTCTBHSI MOCTOSIHHO JACHCTBYIOIIETO MCIOJHUTEIBHOTO OpraHa — MHOIO OpraHa WA
JU1A, YIIOJTHOMOYEHHBIX BBICTYNATh OT MUMEHU IOPUJIMYECKOTO JUIA B CUITYy 3aKOHA, HHOTO
HOPMATUBHOTO TPABOBOIO AaKTa WIM YYPEIUTEIBHOTO JOKYMEHTa, €CIM HMHOE He
NPeAYyCMOTPEHO HacTosimuM 3akoHoM [3]. BakHBIM NPU3HAKOM FOPUAMYECKOTO JIHIIA
SBJIIETCS HAJIM4YME Y HEro TrpaXIaHCKOW NpaBOCIOCOOHOCTH U JI€eCIIOCOOHOCTH
(MpaBOCYOBEKTHOCTH) HJIM CIOCOOHOCTH BBICTYIATh B I'PAXKJIAHCKOM O0OpOTE OT CBOETO
umenu [4].

CornacHo cratbe 13 Hacrosimiero 3akoHa, MpPU TOCYJAPCTBEHHON perucTpanuu
CO31aBa€MOI0 FOPUINYECKOTO JIMIA B PETUCTPUPYIOLIUI OpraH NpeICTaBIISIOTCS:

1) noamnKcaHHOE 3asIBUTEIIEM 3asIBJICHUE O TOCYIaPCTBEHHOM perucTpanuu mno hopme,
YTBEP)KJICHHONM PETHCTPUPYIOIIMM OpraHoM. B 3adBleHMHM NOATBEPXKAAETCS, 4YTO
[PEICTABICHHBIE YYPEIUTEIbHBIE JIOKYMEHTHI (B CJIy4yae €Cld IOPUINYECKOE JIMIIO
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JEUCTBYET HA OCHOBaHUM YCTaBa, YTBEPKJACHHOTO €r0 y4peauTessiMi (y4acTHUKaMHU),
WIN YYPETUTEIHHOTO JOTOBOPA) COOTBETCTBYIOT YCTAHOBIIEHHBIM 3aKOHOJATEIbCTBOM
Honenkoit Hapomnoit  PecrnmyOnuku TpeOOBaHUSIM K YUPEAUTEIBHBIM  JOKYMEHTaM
IOPUIUYECKOTO JIMI[a JAaHHOW OpraHU3alMOHHO-TIPAaBOBON (OPMBI, YTO CBEICHMUS,
COZEp/KAIIMECS B OTUX YUYPEIUTEIBbHBIX JOKYMEHTAX, HWHBIX MPEACTABICHHBIX IS
rOCYJapCTBEHHOM  PETHCTPAMM  JOKYMEHTaX, 3asBICHUM O TOCYyAapCTBEHHOU
pEerucTpaluu, JTOCTOBEPHBI, YTO MpPH CO3JaHUM  IOPUAMYECKOrO JHIa COOJIOJEH
YCTaHOBJICHHBIN ISl IOPUAWYECKUX JIMIl JTaHHOW OPraHU3allMOHHO-TIPaBOBON (OPMBI
HOPSAZIOK MX YYPEKICHHUS, B TOM YHCIIE OIJIaThl yCTaBHOTO KamuTana (ycTaBHOTO (OHA,
CKJIAJIOYHOT'O KaluTalla, MaeBbIX B3HOCOB) HA MOMEHT I'OCYApPCTBEHHOW PErUCTPALIUU, U B
YCTaHOBJICHHBIX 3aKOHOM CIIy4asx COTJIACOBAHBI c COOTBETCTBYIOIIUMU
roCyJapCTBEHHbIMH OpraHaMu W (WJM) OpraHaMd MECTHOI'O CaMOYIPABJIEHHS BOIPOCHI
CO3JIaHHsI FOPUANYECKOTO JINIIA;

2) peuieHre 0 CO3JJaHNH FOPHIMYECKOTO JIMIIA B BUJIE TPOTOKOJIA, IOTOBOPA HIIH HHOTO
JIOKyMEHTa B COOTBETCTBHHU C 3aKoHOoaarenscTsoM JIHP;

3) ABa DOK3EMIUIIpPA YUYPEOUTEIBHBIX JIOKYMEHTOB IOPHIMYECKOTO JIMIA, 32
UCKIIFOUEHHUEM ClIy4as, KOrJa OPHIMYECKOE JINIO JEUCTBYET Ha OCHOBAaHWUU THIIOBOIO
yCTaBa, NPEeyCMOTPEHHOTO HACTOSIINM 3aKOHOM;

4) IOKYMEHT, TOJTBEPXIAIOIIMIA TPUCBOCHUE BBIMYCKY (BBITyCKaMm) aKI[Hid
PETUCTPALIMOHHOTIO HOMEPA, B CIIy4ae €CIIM CO3/1aBAEMbIM IOPUANYECKUM JIULIOM SIBISETCS
akuroHepHoe o01ecTBo. dopma yka3aHHOTO TOKYMEHTa U TPEOOBAHHUS K €0 COJIEPKAHUIO
ycranaBiauBatorces LlenTpansubiv Pecniyonukanckum bankom JIHP;

5) BhINKCKA U3 peecTpa HHOCTPAHHBIX IOPUIUIECKUX JIUI] COOTBETCTBYIOIIEH CTPaHBI
MIPOUCXOKICHUS WIIM HHOE PABHOE MO FOPUANYECKON CHJIE JOKA3aTEIBCTBO IOPUINIECKOTO
CTaTyca MHOCTPAHHOT'O FOPUANYECKOTO JINLA — YUPEIUTEIIS;

6) moKyMeHT 00 yIuiate perucTpaimoHHoro coopa [3].

CormacHo cratee 29 3akoHa, 3a HEOOOCHOBAHHBIM OTKa3 B TOCYAapCTBEHHOMU
PEruCTpalii, HEOCYILIECTBIEHNE TOCYAAPCTBEHHONW PETMCTPALlY B YCTAHOBJIEHHBIE CPOKHU
WIM WHOE HapylEHUWE INopsAJKa TIOCYJapCTBEHHON pEruCTpalMM, YCTaHOBJIEHHOIO
HACTOSAIIMM 3aKOHOM, a TakKe€ HE3aKOHHBbI OTKa3 B MPEJOCTaBICHUM WIH 32
HECBOEBPEMEHHOE NIPENOCTABIICHUE COJEpKAIUXCA B ENMHOM rocy1apCTBEHHOM peecTpe
CBEJICHUI M JOKYMEHTOB, MHBIX IMPEAYCMOTPEHHBIX HACTOSIIMM 3aKOHOM JOKYMEHTOB
JOJKHOCTHBIE JIMIA PETUCTPUPYIOLIETO OPraHa HECYT OTBETCTBEHHOCTh, YCTAHOBJIEHHYIO
3akoHoM. Peructpupytomuii opraH Bo3Mmemaer yuiiepd, NPUUYUHEHHBIM OTKa30M B
rOCYJapCTBEHHOM PErMCTpalnH, YKIOHEHHEM OT TOCYJApCTBEHHOW PpETMCTpalvd WU
HapyLIEHUEM MOPsIIKa TOCYIapCTBEHHON PerucTpanuu, AOMYIIEHHBIM 10 €ro BUHE.

3a HempenCTaBlICHWE WM HECBOEBPEMEHHOE MPEJCTaBICHUE HEOOXOAMMBIX JUIs
BKJIIOUYEHUs B ENMHBIN rOCyIapCTBEHHBIM PEECTp CBEACHMM, a TAKXKE 3a MPEACTABIICHUE
HEJIOCTOBEPHBIX CBEJCHUM 3asABUTENIU, IOPUAMYECKUE JMUa U (Wik) GU3NYECKUe JIMLA —
IPEANPUHUMATEIN HECYT OTBETCTBEHHOCTh, YCTAHOBIICHHYIO 3aKOHOM. Perncrpupyrommuii
OpraH BIIpaBe OOpaTUTHCS B Cyl C TpeOOBaHMEM O JUKBHUJAIMHU IOPUIMYECKOIO JIMLA B
cllydae JOMYIIEHHBIX MPH CO3AaHUM TAKOTO IOPUAWYECKOTO JHIa TpyObIX HApyIIEHUH
3aKkOoHa WM UWHBIX HOPMATHUBHBIX TMPABOBBIX AaKTOB, €CJIM OSTU HAPYIIEHUS HOCAT
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HEYCTpaHUMBIA XapaKTep, a TaK)Ke B Cliydae HEOJHOKPATHBIX JIMOO rpyObIX HapyIICHUN
3aKOHOB WJIM WMHBIX HOPMATHBHBIX IMPABOBBIX aKTOB, PETYJIUPYIOIIMX OTHOIICHUSI,
BO3HUKAIOIIME B CBSI3M C TOCYJAPCTBEHHOW PETUCTpalldM IOPUAMYECKUX  JIMII.
Peructpupytomuii opran BIIpaBe OOpaTUThCS B CyJ ¢ TpeOOBaHHMEM O MpEKpalieHUu
NEATEIbBHOCTH (PU3UYECKOTO JIMIa B KadecTBE MPEANPUHUMATENS] B MPUHYIUTEILHOM
MOPSIKE B Clydae HEOJHOKPATHBIX JIMOO TpyObIX HApYIIEHUM WM 3aKOHOB HWJIM HHBIX
HOPMATUBHBIX MPABOBBIX AKTOB, PETYJIUPYIOIIMX OTHOIIECHHMS, BO3HUKAIOUIME B CBS3U C
TOCY/IapCTBEHHOW perucTpanueii pusuueckux aull — npeanpuaumarencii [3]. [IpaBosoi
WHCTUTYT IOPUJMYECKOrO JIMIIA TPEACTABIsACT COOOM CHUCTEMY TIPaBOBBIX HOPM,
YCTAHABIIMBAIOIIMX  TOPSJAOK  BO3HUKHOBEHMS, PpPEOpPraHU3alMd W  JIMKBUAALUHU
IOPUIUICCKUX JIUI, OMPEACISIIONTNX MPABOCYOBEKTHOCTh IOPUIUYCCKUX I, (HOPMBI H
MOPSZAOK JICSITEIBHOCTH HMX OPraHoB, a TaKKe€ OCOOCHHOCTH IIPABOBOTO MOJIOXKEHUS
OTJICTIBHBIX BUJIOB IOPHIMYCCKUX JHIT [5].

Wtak, MBI Janu NOHATUE IOPUIUYECKOTO JIMA, PACCMOTPENIA TEOPUH FHOPUIAYECKOTO
JIMILA, a TAKXKE MPU3HAKU FOPUAUYECKOTO JINLIA.

M3  Bcero  BBINIEU3IOKEHHOTO  MOXHO  CHAENATh  CIEIYIOUIUE  8blBOObL.
B cootBercTBuM co cT. 51 ['parkmanckoro koaekca JIHP, maromieit moHsITHE FOPUIANIECKOTO
JUIa, TaKUM JIMIOM TPU3HAETCA  OpraHu3alus, KOTopas HUMeeT B COOCTBEHHOCTH,
XO35IUCTBEHHOM BEJCHHM WJIM ONEPATUBHOM YIPABICHUH O0OCOOJIEHHOE MMYIIECTBO U
OTBEUYAET MO CBOUM OO0S3aTEIbCTBAM HITUM HMYIIECTBOM, MOXET OT CBOETO HMEHU
NpUOOpETaTh U OCYIIECTBISATh UMYIIECTBEHHBIE W JIMYHBIE HEUMYIIECTBEHHbBIC IPaBa,
HECTU O0A3aHHOCTH, OBITh MCTLOM M OTBETYMKOM B cyae. KOpuanyeckoe U0 AOHKHO
OBITh 3apETHUCTPUPOBAHO B EIWHOM TOCYJapCTBEHHOM peecTpe IOpUIUYECKUX JIUIl U
bu3nYecKuX Uil — NpeANpUHUMATENIed B OJHOW M3 OpraHU3allMOHHO-TIPABOBBIX (OPM,
npeaycMOTpeHHbIX HactosmmM  Kogekcom. IOpuanueckue nuna TOMKHBI HMETh
CaMOCTOATENIbHBIA OanaHc wiu cMmeTy. CrleaoBaTelbHO, IOPUIUYECKOE JIUIO JOJDKHO
obnagaTh TpPHU3HAKAMH, COBOKYIMHOCTH KOTOPBIX TMO3BOJSET MPHU3HATH OPTraHU3AIUIO
CaMOCTOSITEJIbHBIM 00bEKTOM TPaXAAHCKUX MPABOOTHOIICHHUH. K 4yuciIy Takux mpu3HaKOB
OTHOCSATCS: OpraHU3allMOHHOE  E€JAMHCTBO;  HMMYIIECTBEHHass  000COOJEHHOCTD;
CaMOCTOSITEJIbHAST HMYILECTBEHHAs] OTBETCTBEHHOCTb; BBICTYIUIEHHE B TPaXIAHCKOM
000poTe U IIPH pa3pelieHru CIIOPOB B CyaX OT CBOETO UMEHHU.
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