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AHHOTAUUS: B JaHHOW paboTe paccMaTpuUBarOTC OCOOCHHOCTH COJMIAPHON U
JI0JIEBOM OTBETCTBEHHOCTH 32 COBMECTHO NMPUUYMHEHHBIN Bpea. C MOMOIIBIO IPAKTUYECKUX
OPUMEPOB, Mbl MPOAHAIM3UPOBAIU CIIy4al OTBETCTBEHHOCTH JIML, COBMECTHO
npuunHuBIIMX  Bped. [llupokoe  pacmpocTpaHeHne — CONMMAAPHOM W JIOJEBOU
OTBETCTBEHHOCTH AKTYaJIM3UPYET MCCIECIOBAaHUE OTIMYUI pacCMaTpUBAaEMbIX BHJIOB
I'PaKJaHCKO-TIPABOBOM OTBETCTBEHHOCTH.
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SOME FEATURES OF THE EMERGENCE OF JOINT AND SHARED
LIABILITY: CIVIL LAW ASPECT

Romanchuk A.V.

Annotation: this paper discusses the features of joint and shared responsibility for
jointly caused harm. With the help of practical examples, we analyzed cases of liability of
persons who jointly caused harm. The widespread use of joint and joint liability actualizes
the study of the differences between the types of civil liability under consideration.
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OpaHuM U3 BAXHEWINMX NPHUHLMIIOB IPaBa SBISIETCS MOCTYJNAT, YTO 3a KaXA0e
IPOTHUBOIIPABHOE JIEIHHUE CIENYET copazMepHoe HakazaHue. Kak crnpaBensimBo oTMedaeT
E.®. ILlokyp mHOHATHE TIpa)XXJaHCKO-IIPABOBOM OTBETCTBEHHOCTHM B HACTOSIIEE BpEMS
HEJ0CTAaTOYHO pa3paboTaHO B HAyKe TPakJIaHCKOI'O MpaBa, BCJIEACTBHE TOTO, YTO MHOTHE
aBTOPBI PACKPBIBAIOT CMBICI IAHHOTO TEPMHUHA C PA3JIMYHBIX IPABOBBIX NO3MIIUH [1, c. 252].
Psn yyeHbIX BBIACIAIOT MO3UTUBHYIO OTBETCTBEHHOCTD, MOJI KOTOPOM MOHUMAIOT CTPOroe
OCYIIECTBICHUE Bcex oOs3aHHOCcTel, mnpuueM, 1o wmHeHuto C.C. AnekceeBa
MPUMEHHUTENFHO K OTBETCTBEHHOCTM B O0JIACTM HCIIOJHEHUS O00s3aTENbCTB Takas
OTBETCTBEHHOCTh (DAaKTUYECKH COBNAZACT C HAAJICKAUIUM HCIOJHEHHEM 0053aTelIbCTBY
[2, c. 271]. Hekotopble e aBTOPBHI JAIOT ONpEICICHHE TPakIaHCKO-TIPaBOBOU
OTBETCTBEHHOCTH KaK PEryjupyeMoil OOsS3aHHOCTH J1aBaTh OTYET B CBOUX JCHCTBHSIX.
OpHako Bce [UBUIUCTBI CXOJAT BO MHEHUH, YTO IPakIaHCKO-TIPAaBOBOI OTBETCTBEHHOCTH,
Kak (opMe TroCyJapCTBEHHOTO MPUHYXKIEHUS MPUCYIIUA P YCIOBUH U OCHOBAHMA.
HeobxoaumMo 0TMETUTh, YTO OJHUM U3 CAMBIX BaKHBIX OCHOBAHUHN TPaKIaHCKO-TIPABOBOM
OTBETCTBEHHOCTH SIBJISIETCS] HAJIMYUE BUHBI, KOTOPOE 3aKIIOYAETCS B TOM, YTO HACTYIUICHHE
OTBETCTBEHHOCTH IO MPAaBWJIAM «TE€HEPAIBLHOIO JIEJIUKTa» OCYILECTBIISIETCA TOJBKO IMpHU
HaJW4YuW BUHbl TPUUYMHUTENS BpeAa. OJTO K€ MOJATBEPKIAETCS IOJOKECHHUSIMU,
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3akperieHHbIMU B 4. 1 ¢1. 502 I'K IHP 0 TOM, 4TO «J11110, HE UCTIOTHUBIIIEE 0053aTEIHCTBA
7100 WCITOJIHUBIIIEE €T0 HEHAJICKAIINM 00pa3oM, HECET OTBETCTBEHHOCTh TP HATMIUHU
BUHBI (yMBICIIa WJIK HEOCTOPOXKHOCTH), KPOME CIy4yaeB, KOTJla 3aKOHOM WJIM JIOTOBOPOM
IPEYCMOTPEHBI HMHBIC OCHOBaHHMS OTBETCTBEHHOCTH [3]. OTMETHM, 4YTO BHHA - 3TO
CyOBEKTHBHOE OTHOIICHHWE JHMIIAa K CBOUM IPOTHBOINPABHBIM JEUCTBUSM, KOTOPBIC
HEIMOCPEJICTBEHHO CBS3aHBI C HEOJArompUsATHBIM PE3YJIbTATOM COBEPIIEHUS TaKUX
JENUCTBUM, a TAaK’KE€ OCO3HAHUEM BO3MOXHOCTH MPETOTBPAILIECHUS TAKUX PE3YIbTATOB.

JlelficTBy1O1IIEE 3aKOHOJATENBCTBO MPEyCMAaTPUBACT PA3JIMYHBIE BUbI IPAXKIAHCKO-
IIPAaBOBOM OTBETCTBEHHOCTH, KOTOpasi HOCUT UMYILIECTBEHHBIN XapakTep. B paMkax naHHou
paboOThl MBI PACCMOTPHUM JIUIIh OTBETCTBEHHOCTH 3a BpEI, MPUYMHEHHBIN JIEHCTBUSIMHU
HECKOJIbKHX JIMII, TO €CTh COJUAAPHYIO U JOJIEBYIO.

Yro kacaercs 0JEBOW OTBETCTBEHHOCTH, TO OHAa BO3HHKAET B TOM CiIydae, Korja
HECKOJBKO JIMIl, COBMECTHO TPUYMHUBIINX BPEI HECYT OTBETCTBEHHOCTh TIEpe]
MOTEPIIEBIIKUM B onpeiesieHHo gose. ConuaapHas OTBETCTBEHHOCTh MIPEAINOaraeT To, 4To
MOTEPIIEBINIasi CTOPOHA UMEET MPABO MPEIBIBUTH TPEOOBaHME KaK KO BCEM JIUIIaM, KOTOPBIE
MPUYUHWIN JAaHHOMY JIMITY Bpe/l, TaK U K JTI000My U3 Takux jui. OOpaTUM BHUMAaHHE, YTO
TpeOOBAHUE MOXKET OBITh MPEBSIBICHO KaK B MOJHOM 00bEME, TaK U B €r0 YaCTH.

OCHOBHBIM OTIMYMEM OOO3HAUEHHBIX BHUJOB OTBETCTBEHHOCTH SBJISIETCS CTEIEHb
y4acTusl JIMI], Ha KOTOPBIX BO3JIOKEHA OOS3aHHOCTh MO HCIOJHEHHUIO 00s3aTeIbCTRA.
ConunapHas OTBETCTBEHHOCTh XapakTepu3yercs B cooTBeTcTBuM co ctatheit 390 'K JTHP
00s13aHHOCTBIO HECKOJIBKUX JIOJDKHUKOB HCIIOJIHATH OJHO TpeOoBaHWE KpeauTopa (B
YaCTHOCTA TP HENETUMOCTH TmpeaMera oOs3atenbcTBa). I[lpu 3ToM  TpeboBaHme
MOCJIEAHETO MOKET ObITh 00pallleHo K J1000My U3 HUX. J[oJeBast OTBETCTBEHHOCTh B CBOIO
odepeab, HA00OPOT, TIPeAyCMaTPUBACT ydacTHe JOKHUKOB B TOW Mepe, KoTopas Oblia
omnpenerneHa 3akoHoMm wiu gorosopom (ct. 389 'K JTHP) [3].

OanuM w3 HauOoyiee CIOPHBIX MOMEHTOB B CyI€OHOW TIPAKTUKE CUMUTACTCS
ompezieNieHue OTBETCTBEHHOCTH 3a COBMECTHO mpudnHeHHbIN Bpea. Ctares 1209 'K IHP
perIaMeHTHPYET TOPSAIOK ee TpuMeHeHus. [lo oOmemy mpaBwily, JIWIa, COBMECTHO
MPUYUHUBIIKIE BPEJl, OTBEUAIOT Mepe]] MOTEePIEBIUM coruaapHo. OHAKO IO 3asBICHUIO
MOTEPIIEBIIETO M B €ro HMHTEpecax CyJ BIPaBE BO3JIOKUTh OTBETCTBEHHOCTh Ha
NPUYUHUBIIMX BPEeA B JOJAX, PAaBHBIX CTEICHW WX BHUHBL, a TMPH HEBO3MOXHOCTH
ompeeaeHus mocieaHen u paBHbix Josix (4. 2 cr. 1210 'K JIHP) Mmenno Ha sTom 3tame
CYJIOITPOU3BOICTBA BO3HUKAET OOJIBIIE BCETO CIOKHOCTEH.

Krnaccnueckum mpuMepoM  COMUIAPHOW  OTBETCTBEHHOCTH MOXET  CITY)KHTh
BO3MEIIEHHE BpeJia 3a 3aJIUB KBapTUPHI coceneil. B coorBeTcTBHM co cratheit 269 'K JIHP
cOOCTBEHHUK HECET OpeMs CoJIep KaHus, TPUHAIICKAIIETO eMy UMYIIecTBa. B cuimy cratbu
10 KK Ykpauns! (o cocrosauio Ha 14 mas 2014 rona) B ero 00s3aHHOCTH TaKKE BXOJIUT
HOJIICPYKaHUE JKUJIOr0 MOMEIIEHUsS B HajuexaineM coctosHuu [4]. Takum oOpasom, npu
3aTOIJICHUW YY)KOW KBApTHUPBI OOS3aHHOCTH IO BO3MEIICHUIO BpeAa, KakK IPaBHIIO,
BO3JIaraeTcsl Ha COOCTBEHHUKA YKUJIOTO MOMeEIIeHus. VIcKkmoueHne cocTaBisioT JIUIIh JIBa
cinydasi. Bo-mepBbIX, Korma 00sS3aHHOCTh 1O HAICKAIIEMy COJCPKAHUI0 WMYIIECTBA
nepeaaeTcs APYruM JIMIaM 110 JOTOBOpY (Hampumep, TPy HaliMe JKHIIOTO TIoMeIIeHus ). Bo-
BTOPBIX, TaKast 003aHHOCTh MOKET OBITh BO3JIOKEHA Ha IPYTUX JIMII TI0 3aKoHy. Hampumep,
€CJIM B KBapTHPE MIPOKUBAET HE COOCTBEHHHUK, a MHBIE 3aPETUCTPUPOBAHHBIC B Hel Jnia. B
ATOM Cily4yae TpeOOBaHHE O BO3MEIEHUHU Bpela MOXKET ObITh 0OpaIeHO MOTEPIEBIIUM HE
K COOCTBEHHUKY KBapTHUPHI, a HETIOCPEACTBEHHO K TEM, KTO B HEM MPOKUBAET.
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WNHuas cutyanust 00CTOUT ¢ J0JICBOM OTBETCTBEHHOCTHIO. B kauecTBe mpumepa ciienyer
PaccMOTPETh TaKyIO CUTYAIHIO, KOT/1a TIEPBBIA ABUKYITUNACS aBTOMOOUIIH PUTOPMO3HIT Ha
MIEIIEX0HOM TEePeXojie, a CICAYIOIUA 3a HHUM aBTOMOOWJIb Bpe3aeTcs B HEro, 4To
NPUBOJIUT K HAHECEHUIO Bpeaa 370pOBBIO IemIexoja MEpBbIM aBTOMOOWIeM. BakHO
OTMETHTh, YTO pAaCHpeeiIeHUE OTBETCTBEHHOCTH B JEJIaX O JIOPOXKHO-TPAHCIIOPTHBIX
MPOUCIIECTBUSX SIBISCTCA OJHMM W3 CaMbIX CIOXHBIX CHTyanuid st cyga. Ero
npobjieMaTuKka OOYCIIOBJIEHA  ONpPEACIICHHUEM Tepea  IMOTepreBIMM  (WJIA  €ro
POJCTBEHHHKAMH) JIOJM OTBETCTBEHHOCTH KaXXJI0ro BojuTelnsa. Kpome Toro, 10BOJIBHO
TPYIHO YCTAaHOBWTH, SBJSETCA U TPUIMHEHHBIA BpPEI PE3YIbTATOM COBMECTHBIX
NercTBUM. B ykazaHHOM HaMM ©IpuUMeEpe BHUIHO, 4YTO JEUCTBHS OJHOTO BOJUTEIIA
(YmpaBJISIFOIIIETO TEPBBIM aBTOMOOMIJIEM) CO3JaJIM TMPEANOCHUIKY MPUYMHEHUS Bpena, a
MPUYMHON HACTYIUICHHUS TIOCJICIHETO SBIISIOTCS IEHCTBUS APYroro Jmna (BOTUTEINS,
YIPABJISIONIETO BTOPHIM aBTOMOOMIeM). FOpuandyeckoe 3Ha4YCHHWE MPUBEICHHOTO HAMH
npuMepa JI0J€BOH OTBETCTBEHHOCTH 3aKJIIOYAETCS B TOM, UTO JICUCTBUS 000MX BOJUTENEH
CTaJy MPUYMHON COBMECTHOTO MPUUYMHEHHS Bpeja MEePeXOoJMBIIEMY JOPOTY IEIIEeXO0.y,
COOTBETCTBEHHO, IO 3asBJICHHIO IOTEPIICBIIECTO WJIM €r0 POJCTBEHHHKOB, CYyJ;l BIIPaBe
HAJIOXKUTh Ha JIUI], COBMECTHO MPUYNHUBIINX BPE, OTBETCTBEHHOCTD B JIOJISIX, ONIPEICINB
UX COTJIACHO IIpaBHJIaM, YKa3aHHBIM B yHKTe 2 craten 1209 I'K JITHP [1].

Takum 00pa3oM, MBI IIPUIILIA K BBIBOAY, YTO OCOOCHHOCTBIO I'PaXKIaHCKO-IIPABOBOM
OTBETCTBEHHOCTH, & UIMCHHO JBYX PAaCCMOTPEHHBLIX HAaMH BUIOB (COJHIApHAs U JI0JICBas)
SIBJISIETCS TO, YTO YKa3aHHBIE BUILI OTBETCTBEHHOCTH HMCIOT KOMIIEHCAIIMOHHEIN XapakTep,
KOTOPBIN, IIPEXKAE BCEr0, HAIIPaBIICH Ha BOCCTAHOBIICHUE HAPYIICHHBIX IIPaB M HHTEPECOB
IIOCTPaJaBIICii CTOPOHLI. PacCMOTpPEHHBIE HAMU IIPAKTUYECKUE IPUMEPHI, MMO3BOJISIOT
clellaTh BBIBOJ O TOM, 4YTO COJIMJAapHasi M J0JieBas OTBETCTBCHHOCTh OCHOBAaHBLI Ha
MIPUHIIAIIE TTOJTHOTO BO3MEIICHHUS Bpeja MOTEPIICBIIEMY JIMIY, KOTOPBIH MOCTpaaal OT
MPOTUBOIPABHBIX JACHCTBHM (O€31eHCTBHS) JINI], COBMECTHO TPUIMHHUBIIHNX BPE/I.
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