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AHHOTaUUsI: B JAaHHOM paboTe MHOIO ObLIa MCCIIEI0BaHa, MPoLeaypa OObIBICHUS
buznyecKoro Juila yMEpUINM B BOeHHOE BpeMs. CpOKH a TakKe JIEHCTBUS HEOOXOAUMBIE
JUIS IEpelayul B CyJl CBEJICHUM, U1 IPU3HAHUS JIULA YMEPIIHM.

KuroueBrble cioBa: pu3nuecKkoe U0, BOCHHOE BpEMSs, CYy/JI, 3aKOH, YMEPILHM.

RECOGNITION OF AN INDIVIDUAL AS DECEASED IN WARTIME
Kapinos V.1I.

Annotation. in this work, | have investigated the procedure for declaring an
individual deceased in wartime. The terms and actions necessary for the transfer of
information to the court, for the recognition of a person as deceased.
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Ha tepputopun loneuxoit Hapognoit PecriyOnuke y»€ Ha NPOTSHKEHUHU /-MU JIET
JUTUTHCS. BOEHHOE TIOJIOKEHHUE.

B cBsi3u ¢ curyanueit cnoxusiielics B Jloneukoit Haponnoit Pecry6Gnuke, kotopas
CBSI3aHHA BCE €IE C JICWUCTBYIOIIMM BOCHHBIM TOJIO)KEHUEM HA JAHHOW TEPPUTOPUHU.
3amauent SBISIETCS pacCMOTPEHUE BoIpoca 00 0OBSIBICHUH TPAXKIAH YMEPIIUMHU B CBSI3U C
BOEHHBIMU JieHicTBUsIMU Ha Tepputopun JJHP. A Tax sxe ny1s1 oGecniedeHusi TOHUMAaHHUsI, YTO
Tpebyetcs rpaxaanam [lonerkoit HapoaHoii Pecriybnvke npeanpuHUMaThCS €CIH Y HUX
BO3HUKHET TaKOW BOMPOC.

Wrak nis Hauano paCcMOTPUM B KaKUX CIy4asix CyJ MOXET MpU3HaTh PU3NUECKOe
JIMLO YMEPIIUM:

Cornacno cratee 48 I'K JIHP

o duznyeckoe JTULO MOXKET ObITh O0BSABIECHO CYJIOM YMEPIIHMM, €CJIM B MECTE €0
KUTEIHCTBA HET CBEIAEHUN O MECTE €ro NnpeObIBaHUS B TEUEHHUE TMSATH JIET, 4 €CIH OHO
npormnaino 6e3 BecTu Npu 00CTOATEIbCTBAX, YTPOKABIINX CMEPTHIO WIIM JAIOIINX OCHOBAHHE
Mpeanosjaratb ero Tudeinb OT ONPECICHHOTO0 HEeCYaCTHOTO Ciyyas, — B TCUCHHUE IIECTH
Mmecsites[1].

o Boennocyxanuit uiam naoe puznyeckoe JuIo, mporasiiee 0€3 BECTH B CBS3H
C BOCHHBIMH JICUCTBHUSIMH, MOXKET OBITh OOBSBICHO Cy/IOM YMEpIIUM HE paHee 4YeM TIO0
MCTEUYCHUH JIBYX JIET CO JIHS OKOHYAHUSI BOCHHBIX AEHCTBUH|1].

JI1st Toro 4ToObl OOBSBUT JIUIIO YMEPIIHUM 3asBUTENIO TpeOyeTcss 00OpaTUThCs B CYIT
[0 MECTY CBOErO HUTEJbCTBA WJIM MO TMOCIEAHEMY MECTY >KUTENIbCTBa (IPEOBIBAHMS)
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AxmyanvHvle npobiiemvl npasa u nymu ux peueHus

(bu3MYecKOro JuIa, MECTOHAXOXKJIECHUE KOTOPOTO HEU3BECTHO, UJIU M0 MECTOHAXOXKICHUS
ero umyuiectsa. Jlagee cya paccmaTpuBaeT €O C y4YacTUEM 3asBUTENS, CBUICTEIICH,
yKa3aHHBIX B 3asBJICHUM, U JIMI, KOTOPBIX CaM CYJ COYTET HYXHBIM JIOIPOCUTH, U
NPUHUMAET pelIeHUe O MPU3HAHUU (PU3UYECKOTO JIMIa 6€3BECTHO OTCYTCTBYIOIIUM HIIH 00
OOBSBICHUH €TO YMEPIIUM.

[Tocne BCcTyIUIeHHS B 3aKOHHYIO CUJTY pellieHHs] 00 00bABIeHUN (HU3UYECKOTO JTUIA
YMEPILIUM CYJl HampaBisieT pEIIeHHE COOTBETCTBYIOUIEMY OpraHy TroCyJapCTBEHHOMN
pPETrUCTpallid aKTOB TPaXJTAHCKOTO COCTOSIHHSI U PETHUCTPALUU CMEPTH (DU3HUECKOTO
auma. JlHem cmepTd (GU3MYECKOTO JHIA, OOBSIBICHHOTO YMEPIUINM, CUUTACTCS JIEHb
BCTYIUICHHSI B 3aKOHHYIO CHJIy peLIEHHs cylaa 00 OOBsIBIEHUHU €ro ymepumuM. B cimydae
OOBSBICHUS yMEPIINM (PU3NUECKOTO JIULA, TPOMABIIETO O€3 BECTH MPHU 00CTOATEIHCTBAX,
YIPOXKABIIMX CMEPTHIO WM JAOIIMX OCHOBAaHUE IMIpeArnosiaratb ero THOenb OT
ONpENEICHHOT0 HECYACTHOIO Cllydas, CyJ MOXET Mpu3HaTh JHEM CMEPTH 3TOrO
dbu3nueckoro JuIa JEHb €ro IMpearnojaraeMoi THOETM | yKa3aTh MOMEHT €ro
npeamnoiaraemMon rudemu[3].

Wtak MbI BbisicHuIM uTo Jluio, koTopoe mnpomnayio OeccleaHO B CBSI3M C BOCHHBIMU
JEUCTBUSMH, MOXKET ObITh OOBSABICHO CYJIOM YMEPIIIUM IOCJIE UCTEYEHUS JIBYX JIET CO JHS
OKOHYAHMS BOEHHBIX JeHcTBUM. C ydeTOM KOHKPETHBIX OOCTOSITEIBCTB Jieia CYJ MOXKET
O0OBABUTH (PU3UYECKOE JIUIIO YMEPUIUM M 0 OKOHYAHHUS 3TOTO CPOKa, HO HE paHbIIe
UCTEYEHUS IIECTH MECSIIEB.

WTak xakue nmpaBoBbI€ MOCIEACTBUSA MOCAEAYIOT. Il0CKOIbKY 00BsIBIEHHE (PUZUUECKOTO
JUIa yMepuM 0a3upyercs Ha Mpe3yMIILnY, a He Ha ¢akte cmeptu, I K npenycmaTtpuBaeT
MeEpbl, HaIlpaBJEHHbIE Ha OOECIEYEHUE HHTEPECOB (PU3UYECKOrO JIMLA, OOBSIBICHHOIO
YMEPILUM, €CJTU OHO OKaXXETCs AKUBbIM. B 4aCTHOCTH, HACIEAHUKU TAKOTO JIMLA HE UMEIOT
npaBa OTUY>K/1aTh Ha MPOTSHKEHUH TISTH JIET HEABMKMMOE UMYLIECTBO KOTOPOE MEPENuIo K
HUM B CBSI3H C OTKPBITUEM HacieacTBa. s obecnieueHus BbINOIHEHUS 3TOr0 TpeOOBaHUS
HOTapuyC, KOTOpPBIA BbIJall HACIEOHUKY CBHUJIETEIBLCTBO O IpPaBe Ha HACIEIACTBO Ha
HEJIBIYKMMOE MMYIIIECTBO, HAKJIaIbIBACT HAa HETO 3aMpelleHue oTuyKacHus. [2]

B ciyuae saBku wii oOHapy)eHUsE MecTa peObIBaHUs (PU3MUIECKOTO JTUIA, 00 BSIBICHHOTO

YMEpUINM, CyJ OTMEHSET pelieHne 00 00bsiBIeHNnH ero ymepiuM. HezaBucrumo ot BpeMeHu
CBOEH #ABKM (U3MUECKOE JIMIIO MOXET TMOTpedoBaTh OT JOOOTr0 JMIla BO3BpaTa
COXPAHUBILETOCS HMYILECTBA, KOTOPOE O€3BO3ME3AHO MEPEluIo K STOMY JIMILY IOCie
00bsBICHHS (U3UUECKOTO JIUIAa YMEPIIUM, 32 UCKIIOUYEHUEM CIIy4aeB, MPEIyCMOTPEHHBIX
yacThto 3 ctathu 361 HacTosmero Komekca [1].
JInna, Kk KOTOPHIM UMYILECTBO (PU3UYECKOTO JIMLA, OOBSIBICHHOTO YMEPIIUM, MEPEILIO O
BO3ME3JHBIM CIIeJKaM, 00s3aHbl BO3BPAaTUTh €My 3TO MMYULIECTBO, €CJIM JOKa3aHO, 4To,
npuoOpeTas UMYIIECTBO, OHU 3HAJM, YTO (PU3UYECKOE JIMIO, OOBSBIECHHOE YMEpIIHM,
HAaXOJUTCA B JKUBBIX. [IpM HEBO3MOXKHOCTM BO3BpaTa TaKOro HMMYILECTBA B HAType
BO3MEILIAETCSA €r0 CTOUMOCTb.

[TpobGnemoit manHOTO BOTpOCca siBhsieTcs: (pakT Toro uro Ha Tepputopun [IHP u mo
ceill JeHb NeHCTBYeT BOCHHOE MojoxkeHue. Vcxonas M3 3Toro mpu3HaTh Kakoe 0o
bu3HYecKoe U0 YMEPIIIUM HE SBIIIETCS BO3MOXKHBIM. Tak Kak 00s13aTeIbHBIM YCIOBUEM
SIBJISICTCS] OKOHYaHUE BOWHBI U TaK K€ UTO MOCJIE BOSHHBIX JICUCTBUI MPOUIET CPOK 2-X JIET.
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PaccMoTpeB BOMpOC CO BCEX CTOPOH Yy HAC €CTh BO3MOXKHOCTBH CHIE€JIaTh YETKHUU BBIBO/I
KOTOPBIM COCTOUT B TOM YTO B MIPU3HAHUHU (PU3HUECKOTO JIMIIA YMEPIIUM B BOCHHOE BpeMs
€CThb psja mpodieM. Takux Kak:

° Y BOCHHBIX JCUCTBUU HET OMPEAECICHHOTO CPOKa JCUCTBUS,

° [Ipu3Hanue nuila yMepIIUM B BOCHHOE BpeMs MOXET 3aTAHYTCS Ha
HEOIPEICIICHHOE BpEMS;

Takum oOpa3om, s cumTaro, 9yTo cTaThs [ pakmanckoro Kogekca oObsBIICHHE
TpaXJaHWHA YMEPIIIUM B BOCHHOE BPEMS SIBIIICTCS HE TOPaOOTAaHHOU U €l HeOOXOAMMBI
HEKHE YCOBEPIICHCTBOBAHUS JAaOBbl 00ECIICUNTD 3alTUTY MPaB U 3aKOHHBIX HHTEPECOB
3asIBUTEJICH.
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