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AnHotaumusi. CTaThsi TMOCBSIIIEHA W3YYEHUIO BOMPOCOB, KOTOPHIE 3aTparvBaroT
UMYIIIECTBEHHBIC MPaBa CYyMPyTroB, CIOCOOBI UX 3alIUTH M PACCMOTPEHHIO CYIIECTBYIOIIMNX
HOPM IIpaBa CEMEMHOTO 3aKOHOJIATENILCTBA, a TAKXKE JAIOIIMX TOHUMAaHUE U Pa3bsCHEHUE
MIPOCTOMY YMTATEIIIO UTO TAKOE UMYIIECTBEHHBIE MPABA CYNIPYTrOB, KAKUM ITyTEM MOKHO UX
3alUTUTh, U KaKOW crmoco0 sBiseTcs Oojee MPUEMIIEMbIM M PAcIpOCTPAHEHHBIM B
IIPUMEHEHHUH B HAIIIC BPEMSI.
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WAYS TO PROTECT THE PROPERTY RIGHTS OF SPOUSES
Zinovkina M. V.

Annotation. The article is devoted to the study of issues that affect the property rights
of spouses, methods of their protection and consideration of existing norms of family law,
as well as giving an understanding and explanation to the ordinary reader what the property
rights of spouses are, how they can be protected, and which method is more acceptable and
common in use in our time.
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Ocgemras npo0OJIEeMHBIE BOIMPOCHI, Kacaroldecs: UMYIIECTBEHHBIX IpaB CYIPYTOB,
OyZeT pa3yMHBIM MpPEXJE€ BCETO YCTAHOBUTH COBOKYMHOCTh TaKUX IpaB, MPOBECTHU HX
nuddepeHpanyoo, a TakKe BBISIBUTh KaKHE-IMOO OCOOCHHOCTH IPAKTHYSCKOM
peanuzaiuu.

byner pa3zyMHBIM OTMETHUTB, YTO HOPMBbI, UMEIOIIUECS B ACHUCTBYIOIIUM CEMEHHOM
3aKOHOJATEILCTBE, HE ONMPEIEIAIOT NepEUYEHb BhIllIeyKa3aHHbIX MpaB. Ho B jaHHOE Bpems,
XOTh U KOCBEHHBIM CBUJIETEILCTBOM UX HAJIMYUS, CUATAIOTCA MOJ0XKEHUs CT.2 CeMelHoro
kojekca [lonenkoit Haponmnoit Pecnyomuku (manee—CK JIHP), koTtopas BKiO4aeT B
COCTaB OTHOIIEHUM, KOTOpPbIE PETYIHPYIOTCS HOPMaMH CEMEWHOT0 3aKOHOAATENIbCTBA,
MMYIIECTBEHHBIE OTHOIIEHUSI MeXAY cynpyramu. COOTHOCS JaHHbII HOPMATUBHBIN TE€3UC
C TMPAaBOOTHOIIEHUEM B KAadyeCTBE MOHATHUS TMOJpPa3yMEBaIOIIEro Moja coboi ocolytro
IOpUJIUYECKYIO CBSI3b, Y YUACTHUKOB KOTOPOU MMEIOTCS B3aMHbBIE CyObEKTUBHBIC TPaBa U
00S13aHHOCTH, MOYXHO TIO3UITMOHHPOBATH YTO-TO B BHUJE IOPUIUYECKON KOHCTPYKIIMH
«MMYIIECTBEHHBIE ITpaBa Cynpyros» [1].

[IpoBoAsi CHCTEMHBIM aHAIM3 CYIIECTBYIOIIETO 3aKOHOAATEIHCTBA, MOXKHO CJEiaTh
BBIBOJI YTO MMYIIECTBEHHBIE MpaBa CYIMpPYroB, 3aKpeIuieHbl paoM oTaelbHbIX HopM CK
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JIHP, a umenHo cratbu ¢ 33 mo 39, ompeaemnsione 3aKOHHBIM PEXUM HMYIIECTBA
CYNpyToB, a TakKe CTaThsi 42 OMHCHIBAIOIIAS YTO JOJDKHO COJCPKATHCS B OpadyHOM
noroBope, 1 ctatbsa 100 naroias HOHSITHE 3aKIIOYEHUS COTJIANIEHUS 00 YIIjIaTe aTUMEHTOB.
Tak>ke UMyIIECTBEHHBIE ITpaBa MOTYT BO3HUKATh M3 OpauHOro JIOTOBOPA WM COTJIAIICHUS
o0 ymiare aJluMEHTOB 4YTO OMNHMCAHO Bbimie. O000MIas TMONOKEHHUS ATHX MPABOBBIX
WCTOYHHUKOB, TIOSBJISICTCS. OCHOBAaHHME [JI1 OMNPEACIEHHOTO pojaa KiIacCU(pUKAINH
MMYIIIECTBEHHBIX MIPaB CYNPYroB: MMpaBa, Kacaroluuecsi COBMECTHOM COOCTBEHHOCTH, MpaBa
Ha B3aMMHO€ MaTEpUAIBHOE COAEPHKAHKE, TPABA B OTHOIIEHUH COBMECTHBIX JOJITOB.

OcnapuBasi IIEHHOCTh HMMYIIECTBEHHBIX IPaB CYNPYTOB, HENPEMEHHO OOOCTPUT M
CEJIaeT aKTyaJbHBIMHU BOMPOCHI, 0OECIeUNBAIONIUE X 3AIUTY, a TaKXKe ONpEACIISIONIHe
IpUMEHSIEMbIE ISl JOCTHMKEHUSI JTaHHOW eI BO3MOXKHBIX Croco00B. UTOOBI BHISIBUTH
0COOCHHOCTH MMEIOUIUXCS 3alIUTHBIX MEXaHU3MOB B M3y4aeMoO#l 00JIacTH, COTJIACHO 1.2
ct.8 CK JIHP, tpebyercsa obpatutbea k Hopmam CK JIHP m npyrux 3akoHOB, a Takxe
MIPOBECTH aHAJIN3 OCHOBBLIBASICH HA paHEe OMKMCAHHOW B paboTe Kilaccu(PUKaluy Mpas.

PexxuM coBMeCTHOM COOCTBEHHOCTH Y CyNpyroB perjaamenTupoad riasoii / CK JTHP.
B npenenax naHHOW I1aBbl HAXOJMUTCS TaKOM CHOCOO 3alUThI, KaK MPU3HAHUE CHCIKU
HEJICHCTBUTEIBLHON. DTOT CIOCOO MOXKET ObITh MPUMEHEH IS 3alUThl UMYIIECTBEHHBIX
paB OJHOTO M3 CYIPYroB, KOTOpPbIE HAPYUIEHbl ACHCTBUSMU JPYroro, a HMEHHO
COBEPIIECHUEM CJICJIKH MO PACMIOPSKEHUIO OOLIMM UMYIIECTBOM HE MOJYYUB COTJIACHUS OT
BTOPOI1 motoBUHKH uTO onpezaeneHo B ctatee 35 CK JIHP. Kpowme Toro, uro 3akoHOgaTENH
omnpenensieT MOTCHIHMAIbHYI0O BO3MOXHOCTh NPUMEHEHHS TaKOro Ccrocoda 3aliuThl
HapYILIEHHBIX TIPaB, UM TaK>Ke BBIIBUTAIOTCS (POpMaIbHBIC YCIOBUS IIPU KOTOPBIX OH OyIeT
peav30BaH: CHeIUalbHbIl CYyOBEKT— CYNpPYyr KOTOPBIM HE COTJIACEH CO CJHEJIKOM,
JIOKa3aHHBIN (DaKT TOTO YTO CYyNPYT COBEPIIMBIINI CIETKY 3HAJ O TOM, YTO BTOPOM CylpyT
OyZeT mpoTuB, COOII0/IEHUE CPOKA B KOTOPHIN BO3ZMOXHO MPEIbSIBUTH CBOU TPEOOBaHMUS.

B Teopernyeckoil U MpaKTUYECKON COCTABISIOIMX CEMEWHOro Mpasa, ITOT CHOCO0
MOJYYHJI BECbMA MOJIOKUTEIBHYIO OLIEHKY, U CTaJl TEM YTO Jajl0 OCHOBY IS JaJdbHEUIIEH
BBIPAOOTKU WHIUBUIyJIbHBIX HAYYHO-TIPAKTHYECKUX TOYEK 3pEHUS Ha JAHHBIM BOMPOC.

P.P. 'aneeB roBopu cienytonue cinoBa: «B nemnsx 6onee 3pPpexTrBHOM 3a1TUThI TIPaB
OJIHOTO M3 CYIpYroB, Ienaecoodpa3Ho nonoiaHuTh cT.35 CemeliHoro kojaekca Poccuiickoi
denepan OTACIBHBIM al3arieM, MPEIyCMaTPUBAIOIIMM OO0S3aHHOCTD IO TMOJIYYEHHUIO
HOTapUalbHO YAOCTOBEPEHHOTO COTrJachs APYroro Cymnpyra JJjsi COBEPIICHUS CHEJKHU
OJIHUM M3 CYNPYTOB CIEIKH O PACTIOPSKEHUIO KOHTPOJIBHBIM MaKETOB aKIUi OTKPHITOTO
aKIIMOHEpHOTro ooO1miecTBa. [Ipu 3TOM MOJI KOHTPOJIBHBIM MMAKETOM aKIIUM, B MENSIX JaHHON
CTaThH, CJEAYyEeT MOHUMATh MAKET aKIHi, cocTaBsronumii 6oee 50% ToI0CyOMUX aKIHii
obmiectna [2, ¢.390]. Mcxomst U3 COBpEMEHHBIX PEallrii, TAKOE MHEHHE MOYKHO HMEET MECTO
OBITH B HaIlIEM MPABOBOM I10JI€, TaK KaK HAIIlE TOCYJAPCTBO SBIISIETCS MOJIOABIM, U JIJI €T0
COBEPIIICHCTBOBAHUS OYyJET IeJecoo0pa3Ho COBEPIIUTh Takoe ke momojHeHue u B CK
JIHP.

PaccmatpuBasi UWMyIIECTBEHHBIE TIpaBa CYNPYroB, KOTOPHIE€ BBITEKAIOT U3
3aKJIFOUYEHHOTO CymnpyraMmu OpadyHoro jorosopa [3, ¢.17], cornacHo monoxenwii c¢t.44 CK
JIHP, Taxxe mmeeTrcsi BO3MOKHOCTh MPUMEHHTHh TAaKOW CIOCOO 3aIuThl HAPYIICHHOTO
MMYIIECTBEHHOTO MpaBa, KaK «IIPU3HAHUE CIICJIKM HEICWCTBUTEIbHOW W TMPUMEHEHUE
MOCJICACTBUM €€ HEJICHCTBUTEILHOCTI.
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Peann3oBath JaHHBIA CIOCOO MOXKHO TOJBKO MPHU YCIOBUU HATUYUS ONPEICIEHHBIX
OCHOBaHMi, yka3aHHbIX B ['paxaanckom koxaekce Jloneukoir Haponnoit PecnyOnuku
(mannee—I'K JIHP) xak npearnochuIKu HEACMCTBUTEIIBHOCTH CCIOK, 3asBJICHUE TpeOOBaHUS
CYNpPYToM, MOCTaBJIEHHBIM YCIOBUSIMH JOTOBOpPA B KpaliHe HEOJIaronpusiTHOE MOJIOKEHHE,
HaJu4yue B IIyHKTax JIOrOBOpa YCJIOBUH, <«JIUCKPUMUHAIIMOHHOTO» (OTPULIATEIIBHO
BJIMSIIONINE HA MPaBO- WIHM JEeCOCOOHOCTh CYNMPYroB, UX MPABO Ha CYJACOHYIO 3alIUTY
CBOMX TIpaB, W MPaBO Ha MOJYyYEHUS MATEPHUAIBHOIO COJEPKAHMS HETPYI0CHOCOOHBIM
HY)XJAIOIIUMCSI ~ CYNPYIOM,  «HEJIOMyCTUMOIro»  (perjaMeHTUPYIOIIUE  JIMYHbIC
HEUMYIIIECTBEHHBIC OTHOIICHUS MEXIy CyNpyramu, WIM WX TpaBa W OOS3aHHOCTH B
OTHOILIEHUU JeTeH) WM «KOHTPAIUKTOPHOT0» (MPOTHUBOpPEUAIIME OCHOBHBIM HadajlaM
CEMEHHOTO IpaBa) Xapakrepa.

VYka3zaHHblif cr1oco0 JOBOJIBHO aKTUBHO M YaCTO UCIIOIB3YETCSI B COBPEMEHHOM KU3HH,
JTa’K€ HECMOTPS Ha TO YTO OTEJIBHBIE €0 YCIOBUS HEONPEACIEHHBI.

HNmeercs mpeacTaBieHHe, YTO KpOME MpPU3HAHUS CHCJIKH, a Takke W OpayHoro
JIOTOBOpPA HEJEHCTBUTEIBHBIMH, JIJII TOTO YTOOBI 3alIUTUTh 3aKOHHBIX HWMYIIECTBEHHBIC
MpaBa CynpyroB B OTHOIIEHUU COBMECTHOM COOCTBEHHOCTH, MOKHO MPUMEHUTD U JIPyTHe
IPaXKJaHCKO-TIPABOBBIE CIOCOOBI, KOTOpPHIE MO3BOJSIOT BOCCTAHABIMBATH HAPYIICHHBIM
UMYIIIECTBEHHBIN CTaTyC CYINpyTra, OKa3aBIIEerocs MOTepreBIInM (TIpU3HAHUE 32 HUM MpaBa,
pecTUTylusi, BO3MEIIEHUE YOBITKOB, B3bICKAHME HEYCTOMKM U JApyrue). B Tekyiem
BPEMEHH, UCIOJIb30BATh TAKUE CIOCOOBI MPECTABIISIETCS BO3MOXHBIM HE TOJIBKO B CHITY
pUHIMIA TpUMEeHeHHs aHaoruu 3akoHa (ct.4 u ¢t.5 CK IHP), Ho 1 monoxenwuii ct.8 CK
JIHP, pa3zpemaronieit npuMeHsTh B TIPOLIECCE 3alUTHI JIFOOBIX CIIOCOO0B, KOTOPBIE OyIyT
SIBIIATHCS 3aKOHHBIMU [4, ¢.8].

Ecnu ucxomuTe M3 MPUHIUIIA OTHOCUTEIBHOW CBOOOABI OpayHOro JOrOoBOpa, TO
CYNpyrd MMEIOT MPaBO BKIOYATH B €r0 COCTaB JIOOBIC APYTrHe MOJIOXKEHUS, KOTOPHIC
KacaloTCsl UMYIIECTBEHHBIX OTHONICHUN MEXAy HUMH. K TakuM MOJIOKEHUSM MOKHO
OTHOCUTH WM TpaBWiIa MO 3allUTe HUMYIIECTBEHHBIX MPaB, K MPUMEPY, O HEYCTOWKE MO
norosopy [5, ¢.7].

Jlanee OynieT JIOTMYHBIM CKa3aTh 1O TIOBOJY CIIOCOOOB 3aIIUTHI UMYIIIECTBEHHBIX TIPAB
CynpyroB B oTHouieHuu oo1ero goira. Cornacuo cr.39 CK JIHP o0wmuii goar npu pazaene
UMYIIIECTBA CYNPYroB OyNEeT pachpenensiTbcd MEXKIy CYNpyraMu B 3aBUCHUMOCTH OT
MIPUCYKJIAEHHON KAXKJIOMY U3 CYNPYIrOB JOJIEU, TO €CTh IMPONOPLUMOHAIBHO UM. YKa3aHHas
HOpMa ITpaBa Mo3BOJIAET BBIACIATh TAKOE UMYIIIECTBEHHOE MPABO, KaK MPAaBO HA BbIJICIICHUE
YacTHU JI0JIra, COPa3MEPHO J0JIE€ UMYILECTBA, IPUCYKICHHOTO IIPU €TI0 pa3ele.

Crates 45 CK [IHP ompenensier oOmme AOATH CyNpyroB Kak JOJTH, KOTOPHIE
BBITEKAIOT U3 MX OOIINX 0053aT€ILCTB M 0053aTENILCTB OJTHOTO U3 CYNPYTOB, HAMPABIICHHBIX
Ha obO1IecemeitHoe Onaro. /lenas akiieHT Ha BO3MOKHOCTH UCTIOIb30BaHUS TOJYYEHHOTO TI0
00s13aTEIHCTBY Ha HYXKIbI CEMbH, OpeMsl TOKa3bIBaHMS YKa3aHHOTO FOPHUINYECKOTO (haKTa
OBLJIO BO3JIOKEHO CyJaMH Ha CYIpyra, KOTOPBIM JKellaeT pa3fAeauTh M0ir. Takoil MOMEHT
nopoiui Borpoc o cootBercTBuu ¢1.45 CK JIHP cratbsam 13 u 28 Koncturynuu JJTHP.

3aBepiaronieid Trpymnmnoidl HMMYIIECTBEHHBIX IpaB CymnpyroB (OBIBIIUX TOXE),
BBICTYIAIOT MPaBa M0 B3aUMHOMY MAaTEPUAIIbHOMY COJEPKAHUIO. DTHU IIpaBa MOSBUWIKCH U3
MOJIOKEHUM CEMEMHOT0 3aKOHOAATENbCTBA, a KOHKpeTHO ¢T.90 u cT.91 CK JIHP.

OcHOBaHME YKa3aHHOI'O MpaBa, OylIeT SBISATHCA pPEIIAOIMUM (HAKTOPOM, KOTOPBIU
onpenenseT TpeOoBaHuUs K JIMIY UMEIOLEMY TaKO€e MPaBo.
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K uncny «3akoHHBIX» CyOBEKTOB OYyAYT OTHOCHUTHCS TOJBKO T€ CYNpPYTd KOTOpHIE
ykazanbl B otrhenbHbiX crathsix CK JIHP. Eciam takoe mpaBo OyneT BO3HUKATh U3
coryiameHus 00 yrare alMMEHTOB, TO €r0 HOCUTENEeM OyAeT Jito00i ObIBIIUI CyNpyT, HE
3aBUCS OT COCTOSIHUSA 310POBbs, HYXJ, U HHBIX YCIOBHUH.

PaccmotpeB 111.13 «AMMeEHTHBIE 00s3aTeNIbCTBA CYNIPYroB U OBIBIIMX CYIPYTOB» a
Takxke 11.16 «Cornamennst 00 ymiate aTUMEHTOBY» Ha MpeaMeT 0OHAPYKEHHs CIIOCOOOB
3alUThl UMYILECTBEHHOIO MpaBa Ha MaTepUaIbHOE COJEPKaHUE CYNpyra, WK ObIBILIETO
cynpyra, CK JIHP naér cnemyromee. OTHOCUTEIBHO YCTaHOBJIEHHOTO HOPMaMH 3aKOHA
npaBa, MPSMOIo YKa3aHHs Ha CIIOCOOBI 3aIUThI HET. TO €CTh yUUTHIBAsI XapaKTEP TAKOBOIO
IpaBa, MOKHO NPHUMEHATH CTaHAAPTHBIE TI'pa)KAAaHCKO-NIpaBoBblEe crocoObl. Ha cimyuait
HapylIeHUs IIpaBa, KOTOPbIE MCXOJUT U3 COIJIALIEHHUsS 00 yIUlaTe aJuMEHTOB, SIBIISETCS
CaHKLIMOHUPOBAHHBIM CIIOCOO O MPHU3HAHUU CHEJIKM HEAEHCTBUTENbHON. B nenom Takas
IpolLEeIypa OCHOBAHA HAa AHAJOTMU 3aKOHA M IOJIPa3yMEBAET MCIOJIb30BAaHUE HOPM
Ipa)KJaHCKOTI'O IIpaBa.

[TonBoast UTOrM MOXHO CJeNlaTh BBIBOJ YTO CYNPYrd, B TOM YHUCJIE€ U OBIBIIUE,
00J1aJal0T IIUPOKUM KPYrOM BO3MOXXHOCTEW M0 3alllUT€ HMX HMMYUIECTBEHHBIX IPAB.
[IpaBOBBIMM HCTOYHHKAaMHU 3alUTHBIX MEXaHU3MOB CIIy>)KaT HOPMBI CEMEWHOIO H
IPaKJAHCKOIO 3aKOHOJAATENIbCTBA, A TAKKE OTACIIBHBIC ITOJOXKEHUS CEMENHO-IIPABOBBIX
JIOTOBOPOB. B cymiecTByromeM MHOroo0pa3uu croco00B 3aIUTHI U C LEJIbI0 TPABUIBLHOTO
BbIOOpa U 3(PPEKTUBHOrO MCHOJIB30BAHUS KaKOro-I1M0O M3 KOHKPETHBIX CIOCOOOB,
3aKoHozAareneM (opMmaliu30BaH TPOIECC 3aAIIUTHOIO NPUMEHEHHUs TIpaBa, 3apaHee
orpeziesieHa BO3MOYKHOCTb HCIOJIb30BaHUSl OTIEJIBHBIX CIHOCOOOB 3alUThl TOJBKO IPHU
YCIIOBUH COOJTIOACHUS psiia TPEOOBAHMIA.
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