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ACCHUCTEHT

I'OY BIIO «/loHeukuii HalMOHAIbHBIN TEXHUYECKHI YHUBEPCUTETY, T. JloHenK
E—mail: andots@mail.ru

Aunnomayun: B cmamve npogeder KpumuyeckKull anaiu3 cyujecmayrowet npagosoi 6azvl
Jloneyxou Hapoonou Pecnybauxu, no3zeonsiowuii 0ams omeem HA 8ONPOC O BO3MONCHOCU
KOMMepyuanusayuu  o0vbeKmos  UHMENNeKMYaibHOU  COOCMBEeHHOCMU — HA  OCHOBAHUU
JIUYEHZUOHHO20 002080PA 8 CYUIeCMBYIOWUX Peanusix 60eHH020 8peMeHU, C Yyelblo obecneyeHus
UHMEHCUBHO20 80CCMAHOBNEHUS U PA3BUMUSL IKOHOMUKU.

Knwuesvie cnosa: OUC, kommepyuanuzayus, HUOKP, mexnonoaus.

OcHOBOM 111 BOCCTAaHOBJICHHUSI 9KOHOMKH B IEPHO]T BOCHHBIX KOH(JIUKTOB, a
TaK)K€ MEPUOJ HIKOHOMHUYECKOTO BOCCTAHOBJICHUS SABJISIIOTCA  TEXHOJIOTHUH,
co3/laBacMble M HM30UpaATEIbHO BHEAPSEMbIE B OTPACIM SKOHOMHKHU. 3a4acTylo,
IPOIICAYPHI CO3JaHUs, alpoOallMi U TECTUPOBAHMS TEXHOJIOTHYSCKOr0 HOBIIIECTBA
oOpalaroTcs 17151 U300peTaTesisi CephE3HBIMU, MHOTIA YPE3MEPHO JOPOTOCTOSIIUMHI
B MPOLIECCE HAYYHO—UCCIIEIOBATEIbCKUX U OMBITHO—KOHCTPYKTOPCKUX Pa3pabOTOK
(HAOKP) 3arparamu, 4yTo cO3Ma€T PUCKH HEIUIATEKECIOCOOHOCTH MPEITPHUITHH,
10 Mpu4rHe AeUIMTA WIK OTCYTCTBUS JIUKBUAHOCTH U 3aMEIJIIET TEMITbI HAyYHBIX
uccinenoBanuii. CyIIecTByeT HEOOXOIMMOCTh Yy  cO3daTeNiedl  TEXHOJIOTHi
CBOECBPEMEHHOM KOMMepLHaIu3aiuu HEeMaTepUAILHOTO aKTHUBa, oe3
OKOHYATEJIhLHON MOTEpPU MpPaB COOCTBEHHOCTH U KOHTPOJIS HAJ HeMaTepHaIbHBIM
AKTHUBOM.

OmuuM u3 Haubosee pPacHpoCTPaHEHHBIX M JIETKOPEAIU3yeMbIX BHUIOB
KOMMeEpIIHaIu3aluu 00bEKTOB HHTEIUIEKTyalibHOU coocTBeHHOCTH (OUC) sBnsietcst
nepenaya npaB coocrBeHHOCTH Ha OMC OGiarogapsi 3aKJIFOUCHHUIO JTUIIEH3HOHHOTO
JIOTrOBOPa MEXKy KOHTPAreHTaMu XO3SIMCTBEHHOW NesTeNbHOCTH. OIHAKO, JaHHBIN
BUJ JICATEIIBHOCTH HE HMeeT YETKOW TMPaBOBOWM perjaMeHTallMd, COTJIACHO

CyIIEeCTBYIOIIEMY 3aKoHoaTenbCcTBY Jlonenkoit Haponuoit Pecniy6auku (JIHP).
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[IpaBoBBIMU acniekTaMu B c(hepe MHTEIUIEKTYaIbHOW COOCTBEHHOCTH, a TAKKe
BOIpPOCaMHU €€ KOMMEPIHAIN3alNY 3aHUMAJIUCh TAKUE OTCUECTBEHHbBIC YUEHbBIE KaK
AmypkoB O.A., Kymy JI. U., Yepkacckas H. B., paccmarpuBasi HegocTaTKu M
BO3MOKHOCTH KOpPpPEKTHUpoBKU 3akoHa Jloneukoit Hapoanoit PecnyOnuku «O
roCyJ1JapCTBEHHO—YAaCTHOM M MYHHUIMIIAIbHO—YacTHOM mapTHepcTBe» Ne316-/1 [4].
N3yuenusamu kommepuuamuzanmu OMC  Omaromaps COBEPIIEHHOW CHUCTEMBI
npaBoBoii 3amuTel OMC, Ha OCHOBaHMU TOCYAAPCTBEHHO—YACTHOI'O MapTHEPCTBA
3aHUMaNuCh Takue yuénoie kak: CaBuenko U. U., Cunoposa H. I'., KoueBa E. B.,
Mares H. A., CepromacoBa A. B. [9, 10]. Bompocamu kommepruanuzanuu
O0OBEKTOB  HMHTEIJICKTYaJlbHOM  COOCTBEHHOCTH, IMOAXOAS  KOMIUIEKCHO K
TEOPETUYECKUM HCCIICIOBAHUSAM 3aHUMAIKNCh Takue 3apyOekHble YUEHbIE Kak
Cabpu [5]. [IpobieMaTukoil KOMMEPLHUATU3ALMKI PE3YIbTATOB YMCTBEHHOTO TPy
U H3y4YCHHEM aJbTEPHATHBHBIX TOJXOJIOB K TIPABOBOM 3amuTe OOBEKTOB
MHTEIJIEKTYalIbHOU coOcTBeHHOCTH 3anumalcs Teq M. Cuxenbman [6].

Lenp uccnenoBanus — MPOAHAIM3UPOBATH MIPABOBYIO 0a3y, CyJeOHbIE OPraHbl
JIHP, BBISIBUTH CYIIECTBYIOIIME HEIOCTATKA B IMPABOBOM OOECIEYECHUU U JaTh
3HAYMMBbIE PEKOMEHJAIUu i1 GOpMUpPOBaHUs yciIoBUid kommepruanmuzanuu ONUC
C UCIOJIb30BAaHUEM JTUIIEH3MOHHOTO JIOTOBOPA MEXIY CYOBEKTaMU XO3SMCTBEHHOM
NEATEIIbHOCTH.

JluueH3upoBaHUe  CUMTAETCAd  OJHMM M3  HauboJiee  M3BECTHBIX,
pactmpoCTpaHEHHBIX H  OOIIETOCTYMHBIX BUIOB kommeprmanuzanuun  OUC.
CoTpyaHUYECTBO CYOBEKTOB XO3SMCTBEHHOW JEATEIbHOCTU HAa OCHOBAHUU
3aKJIFOUYECHUS JIMLIEH3MOHHOTO JIONOBOpPA AHAJIOTUYHO TOHSATHIO «IIPEAOCTABICHUE
JULEH3UW» HAa  HCIOJIb30BaHHWE  pe3ysibTaTa  HMHTEIUIEKTYaJbHOIO  Tpyda
COOCTBEHHHMKAa Ha YCTAHOBJICHHBIX U COTJIACOBAaHHBIX YCJIOBUSX JAPYromMy
noab3oBaTento. OpopMIIeHHOE TMIIEH3NOHHOE COoTIalleHue Ha moiab3oBanue OMC —
ATO MapTHEPCTBO MEXIY BIIAJCIbIEM IPaB HUHTEIUICKTYaJIbHOM COOCTBEHHOCTH
(MIIeH3uapoM) U JAPYTUM JIUIIOM, KOTOPOE YIOJTHOMOYEHO HCIOJb30BaTh TaKHUE
mpaBa (JiMiieH3uaT) B OOMEH Ha COTJIACOBAHHBIN TUTATEeX (TOHOpAp Wi posiTH). B

MpaKkTUKE OOpalleHusi 0ObEKTOB MHTEIIEKTYaJbHOM COOCTBEHHOCTH CYIIECTBYET



MHOXKECTBO TaKHX JIHICH3MOHHBIX COFJIaHIeHI/II\/II, KOTOPBLIC MOJXHO pPasacCiIuTb

CJIEIYIOIIUE KATETOPHUH:
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Ha

— JIJUIOCH3NOHHOC COI'TAallICHUC HAa TCXHOJIOT'HNIO,

— COIJIalIeHHE O JIMIIEH3UPOBAHUH TOBAPHBIX 3HAKOB U (hpaHUaN3UHTE;

— JUIICH3NOHHOC COITAllICHUC 00 ABTOPCKHUX IIpaBax.

Haubosee

3HaYUMYI0  pOJIb

pInIb: | IIPOMBINIJICHHO—OPHUCHTUPOBAHHOI'O

rocyaapcrBa UrparoT JUICH3MOHHBLIC COTJIAIICHUS Ha HMCIIOJIb30BAHHUC TCXHOJIOTHH,

CBSI3aHHOM C IMPOU3BOACTBCHHBLIM IIPOLICCCOM.

Jlns  oOecriedeHnsT BO3MOXKHOCTH OTpACJIeBOM  KOOIEpaluu co3aarese

(npennpusituii—BianensiieB OMC) u monp3oBareneit (MpeAnpusTUid, HYKIAIOITIXCS

B CYIIECTBYIOIIEH TEXHOJIOTM) HEOOX0IUMO copMUpOBaTh MPaBOBOM 0Oasuc,

perIaMeHTUP YoM
KOMMEPUYECKON OCHOBE.
[IpaBoBoii

MHTEJUIEKTYJIbHON

HPOLEnypPY

oasuc

COOCTBEHHOCTH

B3aMMOBBITOJHOTI'O COTPYAHHUYICCTBA Ha

0e30macHo 00BEKTOB

JIHP

KOMMCpHIalin3alun

NPENCTaBICH  CIEAYIOIIHUMHU

HOPMATUBHBIMU JJOKyMeHTamu (Tadi. 1).

Tabmuna 1. [IpaBoBoii 6azuc 6e30macHON KOMMEPIIUATH3AIMH 00bEKTOB HHTEIICKTYaTbHOM
cobcrBeHHocTu JloHenkoit Hapoanoit Pecniy6muku.

HaumenoBanue npaBoBoro
JIOKYMEHTa

Kparkas xapakTepucTuka JOKyMEeHTa

1. Ilocranosinenue CoBera
MuHUCTPOB OT 02.06.2014 Ne
9-1 «O IIPUMEHEHUH
3akoHoB Ha Tepputopun JHP
B [IEPEXOIHBIN IEPHOIY.

1. 3akoHBI W Jpyrue NpaBOBbIE aKThl, JACHCTBOBABILIME Ha
tepputopun JIHP no Bcrymnenus B cuiry Koncturynun JIHP,
MPUMEHSAIOTCS B 4YacTd, He mpoTuBopeyamie Konctutyuumn
JAHP.

BUJIOB JAedTenbHOoCcTH» Nel8—

2. TDpaxpanckuii  konekc | 2. O0mme  MOJNOXKEHHss O  IpaBe  HHTEUIEKTyaJbHOMN
YKpauHbl 10 COCTOSHHIO Ha | COOCTBEHHOCTH.

14.05. 2014 r., rnaBa 35.

3. 3aKoH JAHP «O | 3. Onpenenser BHJIbI XO35HUCTBEHHOU
JUIEH3UPOBAHUU OTJIENbHBIX | I€ATEIbHOCTH, MOJIeXKAIINE JUIEH3UPOBAHUIO,

MOPAAOK UX JIMOCH3UPOBAHUSA, YCTAHABIIMBACT IT'OCYAAPCTBCHHbI

rocy/1apCTBEHHO—YAaCTHOM H
MYHHIIMNIAJIbHO—4aCTHOM
naptHepcTrBe» Ne 188—IHC ot
11.08.2017

IHC o1 27.02.2015. H KOHTpoib B cdepe JHLIEH3UPOBaHUS, OTBETCTBEHHOCTH
CyOBEKTOB XO35HCTBOBAaHUSI W OPraHOB JIMIEH3UPOBAHUA 32
HapylIEHHE 3aKOHOATEIbCTBA B C(epe JIMIECH3UPOBAHHUS.

4. 3aKoH JAHP «O | 4. HanpasnieH Ha NpuBJI€YE€HUE NHBECTULIMHI B 3koHOMUKY J[HP,

olpesieNnseT e, 3a7a4i, OCHOBBI IPAaBOBOT'O PErYIMPOBaHUS Y|
o0IIMe TPUHIMIIBI OTHOIIEHHWH, CKJIAIbIBAIOLIMXCS B paMKax
MOJATOTOBKM, 3aKJIIOUEHUS, MWCIOJHEHUS, U MpeKpalleHus
JIOTOBOpa O rOCYAApCTBEHHO—YaCTHOM ITaPTHEPCTBE, TOTOBOPA O
MYHHIIMNIAJIbHO—YaCTHOM MTapTHEPCTBE.
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CornacHo nocranoBieHuto Coeta MHUHUCTpOB oT 02.06.2014 Ne 9-1 «O
npuMeHeHnn 3akoHOB Ha Teppuropun JIHP B mepexomHslii mepuoay», 3aKOHbI H
Ipyrue MpaBOBBIE aKThl, JAelcTBOBaBlIMe Ha Tepputopun JHP no BcrymieHus B
cuny Koncrurynun JIHP, [IPUMEHSAIOTCS B 4acTy, HE
npotuBopeyamet Koncturynuu JHP [1; 7]. Takum o6pazom, ['paxmgaHckuit
KOoJeKC YKpauHbl no coctosiHuio Ha 14.05. 2014 r., a umenno rnasa 35 — OOwue
MOJIOKEHUSI O TpaB€ MHTEIUIEKTYalIbHOW COOCTBEHHOCTH SIBIISITBCS OCHOBOM
paBOBOro Oa3uca B OTHOIICHUHM COTPYAHUYECTBA HA OCHOBAHUH JIMIIEH3MOHHOIO
COTJIAILICHUS (JIOTOBOPA).

B cratbe 426 Hcnonb3oBaHue OO0BEKTAa IMpaB MHTEIUICKTyaJIbHOU
COOCTBEHHOCTH, ITYHKT 4 IJIaCUT O TOM, UYTO YCJIOBHS MPENOCTABIICHUS pa3peIICHUs
(BbLOQYM JIMIIEH3WHM) Ha HCMOJb30BaHWE OOBEKTa IpaBa HMHTEUICKTyalbHOMN
COOCTBEHHOCTH MOTYT OBITh OINpPEAENICHBl JMIEH3UOHHBIM JOTOBOPOM, KOTOPBIi
YKJIaAbIBaeTCsl ¢ coOMoeHneM TpeOoBaHui ['paknaHCKOro kojxekca YKpauHbl U
apyroro 3akoHa [3]. /laHHas cTaThs HE MO3BOJSET MOTEHUHAIBHBIM MHapTHEpaM
CaMOCTOSATEJIBHO WM C TOMOLIBI0 CHENUATM3UPOBAHHOIO TI'OCYAapCTBEHHOIO
opraHa, oOecleynBaroIlIero periaMeHTaluio mnpouecca, npasopyro 3amuty OMC u
O0e3omacHoe oOpaiieHue, KOPPEKTHO O(OpPMUTH JHIICH3UOHHBIM  JTIOTOBOD,
no3BoJisitouii ooMeHuBaTbess OVC Ha B3aMMOBBITOJTHOM KOMMEPUYECKOM OCHOBE.

C uenwpto obecnieyeHus 3ammThl npaB coOctBeHHHKOB OUWC B rnaBe 35,
neuctpyromero Ha teppurtopur JIHP ['paxmanckoro kojekca YKpauHbl,
pEKOMEHyeTCsl 00palaThCs B CyJIbl OOIIEH FOPUCIUKIIMK, TPU PEIIEHUH CIIOPOB B
Clly4yae MpaBOHAPYUIEHUM, CBSI3@HHBIX C MPOLEAYPOd HCHOJHEHUS U 3aKIIOUCHHS
JUIEH3UOHHOTO  JoroBopa. OnHako, s pelleHuss CIopoB B cepe
HMHTEJJIEKTYalIbHOW COOCTBEHHOCTH CYJI€OHbIE OpTaHbl JOJKHBI 00J1a/1aTh 3HAHUSIMU
B crieuuduyeckoil cdepe AEATENbHOCTH, C LEIbI0 MPEIOTBPALICHUS MHIMICHTOB
MPUHSATHSI HEBEPHBIX PEIICHUM.

CymectBytomuii  3akon JIHP «O suueH3upoBaHUM OTAEIBHBIX BHUJIOB
nesarenbHocT» Nel8—IHC ot 27.02.2015 He coaepKUT B MOJHOM NEPEYHE BUAOB

JULEH3UPYEMON JIeATENBbHOCTH, 00s13aTenbHoe smueH3upoBanue OUC, B cimyuae
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nepeaadn mpaB COOCTBEHHOCTH JAPYTOMY MPaBooOIagaTeI 0, Kak HeMaTepruaIbHOTO
aKTUBA, MOTEHIIUAJIBHO HUCTIOJIB3yEeMOro B MIPOU3BOJICTBE [2].

[TombITKa TPUBIECYEHUS YaCTHOTO HWHBECTHUPOBAHUS B TOCYIAPCTBEHHBIN
CEKTOp HSKOHOMHKHU, C IEIbI0 pa3BUTHUS HHOPACTPYKTYPhl U HMHHOBALMOHHBIX
npoekToB PecnyOnuku Obina peanuzoBana B 3akoHe [IHP «O rocynmapctBeHHO—
YaCTHOM M MyHuUUnaibHOo—4acTHOM maptHepcTBe» Ne 188—IHC ot 11.08.2017,
KOTOPBIN XapaKTEepU3yEeTCs paclpeeICHUEM UMYIIECTBEHHBIX U UCKIIOUUTEIIbHBIX
npaB Ha pPe3yJbTaTbl HWHTEJUIEKTYallbHOTO TpyJla MEXIYy COOCTBEHHUKOM
(m300perarenem) u rocynapctBoM [8]. Tem He MeHee, B OJTHOM U3 0a30BBIX 3aKOHOB
o komMmepumanu3zauun OWC uMyniecTBEHHBIE NpaBa, BO3HUKAIOIIUE IO HTOTY
ucnoyibzoBanus, caenku OUC, B Oosblliel CTENeHU, NEPEeXoasiT B COOCTBEHHOCTD
rocyJlapcTBa, MOHMKAs 3aCIIyTH, [IEHHOCTh U 3HAYMMOCTh BKJIaJa U300peTaTeis mpu
co3nanuu, anpodamuu u BHeapenun OUC.

Hnst dbopMupoBaHMs pEaTbHBIX YCIOBUN KOMMEpPIMAIU3AUU OOBEKTOB
MHTEJUIEKTYaJIbHOM COOCTBEHHOCTH (JIMUEH3UOHHBINA JIOTOBOPU M Jpyrue (popMbl
komMmeprmanuzanuu OUC) nva repputopuun JIHP u 3apy0exom npeiaraercs:

— aJanTUpOBaTh UCIOIB3YEeMbId [ pakIaHCKMKA KOJOEKC YKpauHbl IO
coctossHuio Ha 14.05. 2014 r., mox CylIecTBYIOIIME 3aKOHBI, MPABOBBIE AaKTHI,
MOCTAHOBJICHUS U TOCyIapcTBeHHbIe UHCTUTYIMU JJHP, mo3Bosistoniue oqH03HauYHO
TpakTOBaTh W BOCIPUHHMMATh CTaThH, CO3JAaHHbIE TIOJ TPABOBYIO CHUCTEMY
WHTEJUICKTYaJIbHOM COOCTBEHHOCTH YKpawWHbI, Kacaloluecs KOMMEpIHaTUu3aluu
OUC Ha OCHOBaHUY JULIEH3UOHHOTO JIOTOBOPA;

— BHECTH B IEPEUYCHb BHUJIOB JIMILEH3UPYEMOMW JesTesibHOCTH 3akoHa JIHP
«O nMuueH3upOBaHUM OTACNBHBIX BUAOB AestenbHOCTH» Nel8—IHC ot 27.02.2015
oOsa3aTenbHoe JuueH3upoBanue OWMC, ¢ nenplo 3amuThl  MHTEPECOB  Kak
uzobperareneil, TaKk W TOCYAapCTBa, CTUMYJHMPOBAHUS  WHHOBAIIMOHHOMN
NesATeNbHOCTH SKOHOMUKH JIHP;

— U3MEHUTH 3aK0H «O TOoCyIapCTBEHHO—YACTHOM U MYHUIIMIAIbHO—4aCTHOM
MapTHEPCTBE», SBISIIONIUMCS OJHUM K3 0a30BBIX 3aKOHOB KOMMEPIHATU3AINH

OUC, pernaMeHTUPYIOIIETO  MPUBJICYCHUE  WHBECTUIMA B  3KOHOMHKY
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CaMOMPOBO3TIANIEHHON PecyOnuku, SBIISIOMErocss HecOaTaHCUPOBAHHBIM C TOUKH
3peHUsl  pacmpenesieHus TpaB  COOCTBEHHOCTH, MEXKIY HMHBECTOPOM U
cooctBeHHKOM OWNC Ha pe3ynbTarbl yMCTBEHHOro Tpyna. s peanuzanuu
CO3JJaHHOTO 3aKOHAa HEOOXOIMMO BBIPA0OTATh KOHCEHCYC MEXIy HHTEPECaMH
rocynapctBa u coocrBeHHuka OWC, moaepHu3upoBaTh crathio 29, ydacth 4,
KOHKPETH3UPYsI CyAcOHBIC OpraHbl, OO0JaJafoIIie TMOJTHOMOYUSMUA TPUHATUS
pelIeHuid O HE3aKOHHBIX JIeUCTBUAX (O€34eHCTBUSX) JOJDKHOCTHBIX — JIUIL
rOCYJIJapCTBEHHBIX OPraHOB W OPraHOB MECTHOIO CaMOYIPABJICHUS, B Cly4yae
HEOOXOUMOTO BO3MEIIEHUSI BO3HUKIIUX YOBITKOB coOcTtBeHHUKY OUC wmm
WHBECTOPY, JI1 AKTUBU3ALIMN NHHOBAILIMOHHOW JIEATEIIbHOCTH B 9KOHOMUKE;

— pa3paboTaTh  3aKOH, TMO3BOJISIIONIMA  CYOBEKTaM  XO35SHCTBOBAHMS
OCYILIECTBIISATh, 0€30MacHbIl MEXAYHAPOAHBIM 00MeH, komMepuuanuzanu OUC:
KaK JJI1 SKOHOMHKHU rocyaapcTtBa, Tak u Biazaenbia OVC, ¢ nenbio moCTyIUIeHUs
HEOOXOJIUMBIX COBPEMEHHBIX TEXHOJOTHUNA B OCHOBOIOJIATAIOIINE, CTPATETUYECKUE
OTpac/ii APKOHOMHUKH M TOJYYEHHUS TPUOBUIA JI1 BIAJCIBIEB peaTu3yeMbIX 3a
pyOEKOM HOBIIIECTB.

Nmeromascss BO3MOKHOCTh KomMmepuuamuzauun OVC Ha B3aMMOBBITOJTHOM
ocHOBe cpeau npeanpuatuid JHP, ¢ ucnons3oBaHWEM JIUIIEH3UOHHOTO JOTOBOPA,
dbopmupyer  cepbE€3Hble  NPEANOCHUIKM K  MHTEHCH(UKaMU  mpolecca
BOCCTAaHOBJICHUS SKOHOMHKM B BOCHHBIM M MOCJIEBOCHHBIM mnepuoanl. OmHAKO
CYIIECTBYIOIIME TPOTHUBOPEUYUsT B  CyIeOHO-TIPAaBOBOW CHCTEME  CO3/al0T
MPENATCTBUSA HAa MYTHU K MPOAYKTUBHOMY COTPYJIHUYECTBY U COBMECTHOMY,
WHHOBAIlMOHHOMY  DPa3BUTHUIO TNpennpusituii. Pa3paboTaHHbIe MpaKTUYECKUE
PEKOMEHIAIMY TTO3BOJIST PEIIUTh CPOPMYIUPOBAHHBIE TIPOOIEMBI B Chepe OXpaHBbl,
Oe3omnacHoro oOpamenuss U kommepuuanuzanuu OUWC mist co3maHusi yCIIOBHM

OTpacieBoil Koomnepaiuu, B pamkax ropucaukiuu JIHP u 3a pyGexom.
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