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COJAEP/KAHME NOHATUSA «JEKTPOHHOE YI'OJIOBHOE JAEJIO»
B YI'OJIOBHOM CYJOIIPOU3BOJACTBE

B crathe paccMOTpeHBl OCHOBHBIE MOJXOJbl K ONpPENECNIEHUIO COAepkKaHUs AehUHULINN
«QIEKTPOHHOE YroJoBHOE Jeno». [lpoaHamu3upoBaHa TEPMHHOJIOTHSI, HCIOJIb3yeMas B
pasnuyHbBIX cdepax HaydHOro 3HAHUSA, a Takke 3akoHojarenbcTBe. Ha ocHoBe aHamu3za
CMEXKHBIX CEMaHTHUECKUX JIEKCEM IIPEJCTaBIEH aBTOPCKUN IOAXOJ K OINpENeCHUI0 MOHATUS
«3JIEKTPOHHOE YI'OJIOBHOE JIEJI0» B KOHTEKCTE YIOJIOBHO-TIPOLECCYaTIbHOI O 3aKOHOIATENIbCTBA.

KnwueBble cj10Ba: yroJoBHOE CyJONPOU3BOACTBO, YIOJOBHOE [€JI0, JIOKYMEHT,
IEKTPOHHOE YTOJIOBHOE J1€T10.

THE CONCEPT OF “ELECTRONIC CRIMINAL CASE”
IN CRIMINAL PROCEEDINGS

The article describes the main approaches to the definition of the content of the notion of
"electronic criminal case". The terminology used in various aspects of scientific knowledge and
legislation is analyzed. On the basis of analysis of related semantic lexemes the author's
approach to the definition of "electronic criminal case™ in the context of criminal procedural
legislation is presented.

Key words: criminal proceedings, criminal case, document, electronic criminal case.

IlocTtanoBka npoOJsieMbl B 001eM BHAE U €€ CBS3b C BA'KHBIMM HAYYHBIMH MJIHM
NpaKkTHYecKuMHu 3aganusasmMu. CoBpeMEHHOE OOIEeCTBO MOCTENEHHO IOJBEPraeTcsl Mmpoleccy
uHpopmaTH3anuu. HaydHblil mporpecc KOcHyJCs BceX cdep rocylapCTBEHHOH AeaTeIbHOCTH
YeJIOBEYECTBA, M YrOJIOBHO-IIPOLIECCYaJIbHAsl JEATEIbHOCTh HE SBISIETCS HCKIIOYEHHUEM.
VYike ceroliHs B AJIEKTPOHHOM (popmaTte 3amOJHSAIOTCS YTOJIOBHO-IIPOIECCyalIbHbIE TOKYMEHTHI U
BEJIETCSl CTATUCTHUYECKAsi OTYETHOCTh, OAHAKO B TEOPUU BEAYTCA NUCKYCCUH O BO3MOKHOCTH
3aMEeHbl B X0/i€ cOOpa MaTepuajoB YroJIOBHOIO JAejla OyMa)KHOTO HOCHUTEJS Ha AJIEKTPOHHBIMH,
T.€. BHEJIPEHUE B MMPAKTUKY BEACHHS YT OJIOBHOTO JieJia B 3JIEKTPOHHOM opmare.

B cBere Takux AMCKYCCUM B Hay4YHBIX TPYAAX MOSABJISIOTCS HOBbIE TEPMUHBL, & C HUMH U
poOJieMbl UX ONpPEEICHUs U IPABOBOTO 3aKPEIICHUS.

AHaM3 MOCJIeHUX HCCIAEeI0OBAHMHA M NMyO0JMKAaNMil, B KOTOPbIX HAYaTO pelleHHe
JAHHOH MpPo0JeMBbI M Ha KOTOpbIE¢ ONMMPaeTcsl ABTOP. TEpMHUH «IJIEKTPOHHOE YrOJIOBHOE
JIeNIo» BCTpedyaeTcs B paborax Takux ydeHblx kKak A.D. A6xynBammen, FO.H. Ilo3nanckwii,
M.B. ITanbuukoBa, M.U. ®enopoBa, A.B. AnocoBa, JL.B. beprosckuii, JI.H CumanoBuu,
H.H. IlITeikoBa, 0JJHAKO YETKOTO OMpPENeICHNUs TaHHOMY TEPMUHY B pa0oTaxX BBIIIEYKAa3aHHBIX
YYEHBIX HE JaHO.

Hepemennbie paHee 4yactu oOmeid mnpodJieMbl, KOTOPbIM MOCBAILIACTCS
o0o3Ha4YeHHasA cTarbs. HecMOTps Ha akTUBHOE YINOMHHAHHUE TEPMHUHA «IJIEKTPOHHOE
YTOJIOBHOE J€710» B HOPMATUBHBIX MPABOBBIX aKTaX, €ro COAEpKaHUE MO HACTOSIIEE BPEMs TaK
Y HE PacKpbITO.

YTronoBHBIN TIpoliece
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@opMyJHPOBKA meJeil crarbW. llenbi0 AaHHOW CTaTbU SIBISETCA HCCIIEAOBAHUE
CONIEp)KAHUSL TOHATHS  <OJIEKTPOHHOE YTOJOBHOE JIeJIO» IIyTEM aHajlu3a CMEXKHbBIX
CEMaHTUYECKUX JIEKCEM U B JaybHeWmeM (GOpMUPOBAHUS aBTOPCKOIO MOHUMAaHUs JehUHULIUN
BBILIEYKA3aHHOIO TEPMHHA.

N3i10:keHHE OCHOBHOIO0 MAaTepHAJIa HCCJIEJIO0BAHMA € MOJHBIM 000CHOBaHHEM
MOJIYYeHHBIX HAYYHBbIX pe3yabTaToB. C KaXX/IbIM THEM KOMIIBIOTEPHBIE CPEACTBA CTAHOBSTCA
Bce 0Oolee COBEpUICHHBIMH: MHOTOQYHKIIMOHATBHBIMU, KOMIIAKTHBIMH ¥ TPOCTHIMH B
MCIOJIb30BAHUH. Hcnons3yss WX, YeNOBEK HEMNPOU3BOJBHO BOBJEKCS B DJIEKTPOHHBIN
JOKYMEHTO000pOoT. TexXHONOTruu »SIIEKTPOHHOTO JIOKYMEHTOOOOpOTa CTadl HEeOTheMJIeMON
COCTABJIIOLIEH YaCThIO JAEATEIbHOCTH OPraHOB rOCYIAapCTBEHHOH BJACTH, YTO aKTyaJlIU3UpPYET
BOIPOC ONMPEEIIEHUS psiia HOHATUH B 3TOH cdepe.

Bce uame B HOpPMAaTHBHBIX MPaBOBBIX aKTaX (UTYpUPYET MOHSITHE <«BJIEKTPOHHOE
YTOJIOBHOE JI€JI0», HO COJEPKAHHUE JAHHOIO MOHATHUS OCTAETCS HEPACKPBITHIM. JlJI1 pacKpbITHS
cofiepKaHusl MaHHOW NeUHHUIMN B TEPBYIO OYepedb CIEAYyeT DPACKPBITh DAJ MOHSTUH, Ha
KOTOPBIX OHO Oazupyercs.

Crnenyet cpa3y 3aMETHTh, UTO yTrOJOBHO-TIpoIleccyalbHbI Koaekc JloHenkoit Hapoanoit
PecniyOmuku [1] HEe comepKUT OmpenesieHus MOHSATHS <«OJIECKTPOHHBIN», YTO HEYIUBUTEIHHO,
MOCKOJIbKY JTaHHOE MOHSTHE HE SIBJIAETCA YTrOJOBHO-NPOLECCYaJbHBIM TEPMUHOM U B JTAHHOM
ciIy4yae, OYEBHMJIHO, YHOTpeOsieTCss B OOMIEMPUHATOM €ro nmoHuMaHuu. OJHAKO OTCYTCTBHE
HOPMAaTUBHOI'O TOJIKOBAaHUS TEPMHMHA «YTOJIOBHOE JEJIO», Ha Halll B3IJISA, MOXHO CUMUTATh
HEIOCTAaTKOM PabOTHI 3aKOHOIATENSI TP pa3paboTKe yrolOBHO-TIPOILIECCYaTbHOIO 3aKOHA.

AHanM3 TOHATUSA «DIEKTPOHHOE YTrOJOBHOE Jelio» OydeT TMPOBOAUTHCS HAMH
IOCPE/ICTBOM  pa3bopa CEMAaHTUYECKOW CTPYKTYyphl JIEKCEMbl M €€ COCTaBISIOIUX —
«QJIEKTPOHHBIN» M «YTroJoBHOE neno». [l pazbopa JaHHOH JeKceMBbl ClieyeT pPaccMOTpPETh
BBIIIEYKA3aHHbBIE€ COCTABJISIIOININE MMOHATHS U MPOU3BOAHBIE OT HUX CIIOBOCOYETAHUS pa3AeibHO.

Jns Hauanma omnpenenuMmcs € TOHSITHEM «AJIEKTPOHHBIN». Cleayer OTMETUTh, YTO
MOHATUE «IJEKTPOHHBIN» COCTABISIET €AMHMILy ONMCAHUSA B TAKUX CIOBAPSX, Kak «TONKOBBIN
CIIOBApb  PYCCKOrO  sA3bIKa», «bOmbImION  POCCHMCKHUH  CIOBAapbh  PYCCKOIO  SI3BIKa»,
«ICTOPUKO-ITUMOJIOTUYECKUI  CIIOBaph COBPEMEHHOI'O pYCCKOro s3blKay M T.JO., THe
aKIEHTUPYETCS BHUMAHUE Ha PA3TIUYHBIC aCIIEKThI €ro 3HaYEHUS.

Tak «bonpuioli poccuiickuii cioBapb pycckoro sizbikay C.A. Ky3HenoBa riacut, 4To
MOHATUE <«QJIEKTPOHHBIN» — 3TO CBSA3AHHBINM C IPUMEHEHUEM CBOMCTB 3JIEKTPOHA, OCHOBAHHBIN
Ha UCIOJIb30BAHUU CBOMCTB 3JIeKTpoHa [2, ¢. 1520].

bonee conepxkarenbHOe omnpenereHue NeQUHULUN «3JIEKTPOHHBIH» MOKHO YBUAETH B 5
«TonkoBoM cnoBape pycckoro s3bika» J.B. JIMuTpueBa, KOTOpbIA OTMEYAEeT, 4YTO é
«QIEKTPOHHBIM» HA3bIBAETCS BCE, YTO OTHOCHUTCSH K CBOWCTBAM, B3aUMOJEHCTBUIO, BIMAHHUIO | &
U T.J. DJICKTPOHOB, HOHOB U JAPYrux MUKpodactull [3, c. 1568]. S

CToUT OTMETHTH, YTO TOHATHUE «IJEKTPOHHBIN» SIBISIETCS MPOU3BOAHBIM OT CJIOBA %
«IJIEKTPOH», HA YTO YKa3bIBAET HCTOPUKO-3TUMOJIOTHYECKUH CIIOBAPh, & B YACTHOCTH, JJIEKTPOH | =
— JJIEMEHTAapHAas YaCTHIA C HAMMEHbIIICH MacCON M OTPULIATEIbHBIM 3apsiioM [4, c. 455]. 8

Hcxons w3 aHanmm3a JEKCEMBl <AJIEKTPOHHBIN» B KOHTEKCTE IMOHSITHS «IJIEKTPOHHOE
YrOJIOBHOE JI€7I0», OHA Oy/eT BBICTYNAaTh KaK CIOCO0 BBIPaKEHUS WH(POpPMAIUH, TTOCPEICTBOM
B3aMMOCHCTBUS U BIMSHHS 3JIEKTPOHOB.

[Ipoananu3upoBaB JIEKCEMY «BAJIEKTPOHHBIN» U €€ 3HAaUEHUE, CIEAYET NEPEUTH K aHATU3Y
HE MEHEe Ba)KHOM COCTABJIAIOIIEH — K ONpeIeNIeHUIO MOHATHS «YTOJIOBHOE JIEJI0», MPAaBUIIbHOE
MOHMMaHHUE KOTOpOro OyAeT HuMEeTh pelarollee 3HauyeHHe B ONPENENICHUU TOHATHUS
«QIEKTPOHHOE YTOJIOBHOE JIEJIO.

Cormacio 1m.5 cr.10 MonenbHoro VYrojoBHO-IPOLECCYaIBHOIO KOAEKCa CTpaH
CoapyxectBa HeszaBucumbix ['ocymapcts (CHI'), yromoBHoe npeno — 310 000coOiieHHOE
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IPOU3BOJACTBO, BEIYIIEECS OPraHOM YTOJOBHOIO MPECIEAOBAaHUSA U CYJIOM IO MOBOJY OJHOIO
WIM HECKOJBKUX MPEANOJIOKUTEIbHO COBEPIICHHBIX JCSHUN, 3alpellieHHbIX YrOJOBHBIM
3aKOHOM [5].

ITonsATHE «YTOJIOBHOE [€JI0» HAIJIO CBOE OTpaXkeHHe B «DbBONBIIOM HOpHUINYECKOM
cioBape», «PoccHiiCKOM I0pUINYECKON YHIUKIIONEANN», I€ UHTEPIPETUPYETCS UAEHTUYHO, a
MMEHHO: YTOJIOBHOE JIENI0 — /110, BO30YK/IE€HHOE B YCTAHOBJICHHOM 3aKOHOM TOPSJIKE B KaXKJIOM
cliydyae OOHapyKEHUs MPU3HAKOB MPECTYIUIEHUS, KOTOPOE pacCMaTPUBAETCS U pelIaeTcs CyJIoM
[0 MaTepuajaM OpraHa JO3HAHUS M MPEABAPUTEIBHOIO CICACTBHS WINA MPOTOKOJBLHON (HOPMBI
J0CYy1eOHOM TTOJITOTOBKK MaTepPHaJIOB YroJOBHOTO nena [6, ¢. 799], [7, ¢. 110].

Ecim obpatutecs k CnoBapto pycckoro szsika C.M. Oxeroa, TO yrojoBHOE Je€l0
ompenensieTcss Kak: JeATeNbHOCTh; CylaeOHOoe pa3OupaTenbcTBO, TIpolecc; coOpaHue
JIOKYMEHTOB, OTHOCSIIMXCS K KaKOMY-HHOYAb GakTy wim juiy [8, c. 182].

B uenoMm mnoHATHE «YrOJIOBHOE J€J0» MOXKHO CBECTH K JBYM CaMOCTOSTEIbHBIM
rpynmnaM, oOJHa U3 KOTOpbIX OyAeT oO3HauyaTb HMMEHHO JAESITEIbHOCTb, HMMEIOIIYI0 YETKO
0003HaUYEHHBII MOMEHT €€ Hayaja, JOCTATOYHO KOHKPETHYIO IeJlb M IIOCTaBJICHHbIE 3aJayH,
CYOBEKTOB, €€ OCYIIECTBJSIIOIINX, U IPOYME CBSI3YIOIIME U HAIOJHSIOUME COepKaHue
COCTaBJISIOLIIHE.

Bropas rpynna, kKak HaMm NpeACTaBJsAETCS, BKIIOYAET €IUHCTBEHHOE 3HAYEHUE U MOXKET
OBITh MpPEACTaBICHA, KaK HOMEHKJIATYPHOE JIeJI0, COCTABICHHOE M3 JOKYMEHTOB, OTPaXaroIIHX
XOJ COOBITHH B paMKax OCYILECTBIISIEMON IO KOHKPETHOMY ITOBOAY J1€ATEIbHOCTH.

CrnenyeTr OTMETUTH, YTO JEATEIbHOCTh 10 OTHOILIEHUIO K HOMEHKJIATYPHOMY €Ny UMEET
NEPBOCTEINIEHHOE 3HAYEHME, MTOCKOJIbKY OHa B CBOIO OYEpEIb BHICTYNAET KaK IOBOJ BeEJEHUs
HOMEHKJaTypHOro jena. [loatomy npu onpenesieHun MOHIATHS «3JEKTPOHHOE YTOJIOBHOE JIENI0»
MBI OyJIeM PYKOBOJCTBOBATHCSI MMEHHO INOHMMAaHHEM YTOJOBHOIO Jefla KaK MaTepHalbHOTO
UCTOYHMKA, COCTABJIEHHOIO M3 MPOLECCYalbHBIX JOKYMEHTOB, OTpa)arolUX IOPsI0K
IPOU3BOJCTBA, COACPKAHUE U PE3YJIbTAThl CIECACTBEHHBIX M MHBIX MPOIECCyalbHbIX JeHCTBUI
CMELHAIbHO YIOJIHOMOYEHHBIX JIMI[, OCYIIECTBISIOLUIMX paccieoBaHHE MPOTUBOMPABHOTO
yroJIOBHO HaKa3yemoro jaesHus [9, c. 136].

Wrak, nepen onpeneacHUeM TOro, YTO CJIEAYET MOHUMATh O] AJEKTPOHHBIM YTOJIOBHBIM
JIEJIOM, OINPENEeIUM TpU3HAKU HCClenyeMoro mnoHsATus. Jlns ucciaenoBaHus MPU3HAKOB
AJIEKTPOHHOTO  YrOJIOBHOI'O JieJla  CJEAyeT OoOpaTUTh BHMMAaHME Ha  MaTepHAIbHYIO
COCTaBJISIOLIYIO U chepy AeSTENbHOCTH, B CBA3H C ATHUM «3JIEKTPOHHOE YT'OJIOBHOE JEN0» Oyaer
001aaTh CIEAYIOUUMH TPU3HAKAMHU:

- IMeeT 3JIeKTPOHHBIH (hopmar;

- BEJIETCsl HaJUIeXKAIIUM CYyOBEKTOM, T.€. CIIELUAIbHO YIIOJHOMOYEHHBIM Ha TO YT OJIOBHO-
IPOLIECCYATbHBIM 3aKOHOM JJOJDKHOCTHBIM JIMILIOM;

- COJIEP)KUT CBEJEHUSI 00 0OCTOATENbCTBAX, MOJUIEKAIIUX YCTAHOBJIEHHUIO 10 eIy, T.€.
CBEJICHHUS O HAJIMYHMH JUOO0 OTCYTCTBUU MPU3HAKOB OOIIECTBEHHO OMACHOTO JICSTHHUS,

- CoJlep)KaHue IEKTPOHHOTO YT'OJIOBHOIO Jefia JTOJDKHO MOJJIeKaTh UICHTU(UKALNUNA U
ayTeHTH (UK HHHOPMAIIH, COJIEPIKAIISICS B DTIEKTPOHHOM JTOKYMEHTE;

- 3aII0JJHEHUE JIOJDKHO BECTUCh C COOMIOJIGHHEM IpoleccyadbHod (opMbl U B
COOTBETCTBHHM C YCTAHOBJIEHHBIM 3JIEKTPOHHBIM (popMaToMm.

Ha ocHOBE ceMaHTH4EeCKON CTPYKTYpbI ITOHATUH «3JIEKTPOHHBIN» U «YTOJOBHOE J1E€TI0», a
TaKXKE BBIICJINB MIPU3HAKU HCCIENYEMON JIEKCEMBI, MOXKHO ONPENEIUTH MOHATHE «DJIEKTPOHHOE
YyrOJIOBHOE  J1€J0» KaK  AIEKTPOHHO-(QHKCHUPOBAHHYIO HMHGOPMALMIO, TpU  MOMOIIU
annapaTHO-TEXHUYECKUX YCTPOMCTB M IPOrpaMMHBIX CpPEACTB, KOTOpas BBIpa)KE€HA B
YCTaHOBJIEHHOM (QopmaTe, OTpakalollylo Kakoi-nubo ¢akT win coObiTHEe, HMelolee
OTHOILIEHUE K YTOJIOBHOMY JeNy U 3alOJHSAEMYI0 COOTBETCTBYIOIIMM JOKHOCTHBIM JIMIIOM C
LENBI0 OCYIIECTBIICHUS PACCIEI0BAHUS 10 YTOJIOBHOMY JEIy.

YTronoBHBIN TIpoliece
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BbiBoabI 1O HCCIEAOBAHHI0 U NEPCHEKTHBBI JAAJbHEHIIUX NMOUCKOB B JAaHHOM
HanpaBJjeHuM. Takum o00pa3oM, NPOAHATU3UPOBAB CEMAHTUYECKYIO CTPYKTYPY IIOHSATHS
«QJIEKTPOHHOE YTOJIOBHOE JIEJIO», & TAKXK€ ONPEAEIUB MPU3HAKU, KOTOPHIMU JOJDKHO 00J1a/1aTh
JaHHOE MOHSATHE, aBTOpOM chopMylupoBaHa ACPUHULIUSA «IJEKTPOHHOE YTOJOBHOE IEII0»,
KOTOpasi MO3BOJIUT OCO3HATh MPUPOAY M CYIIHOCTH JAHHOT'O TOHATHS M CcHOPMHPOBATH €ro
Oosiee 4ETKOE MOHMMAHUE B YTrOJOBHO-IPOIECCYaTbHOM KOHTEKCTE, TaK KaK 3JIEKTPOHHOE
YTOJIOBHOE JI€JI0 YK€ IPUMEHSETCS Ha NIPAKTUKE B HEKOTOPBIX CTPAHAX U B JAJbHEHIIEM UMEET
OoubIIMe TEePCIEeKTUBBI BHEAPEHUSI B TPAKTUYECKYIO e TEIbHOCTh MHOTHX TOCYapCTB.
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