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T'OYBIIO «/[oneykuii HAYUOHATbHBIL MEXHUYECKU YHUBEPCUMem »

KPUTUUYECKHW AHAJIN3 TIPABOBON CUCTEMBI 3AIIIATHI
OBBEKTOB UHTEJUIEKTYAJBHON COBCTBEHHOCTH
CAMOIPOBO3IJIAINIEHHOT'O TOCYJAPCTBA

[ToctanoBka npo6sieMbl. B COBpeMEHHBIX peanusx mpeodiagaHus TI00aabHbIX
IPOIIECCOB MHOTHE IEpPEOBbIE TOCyJapcTBa  BLIOMPAIOT  aJbTECPHATHUBHBIC,
WHTEHCUBHBIC MYTH PA3BUTHS KOHOMHKH BMECTO TPAIUIIMOHHOTO, YKCTEHCHBHOTO.
Bxoxnenus B mu@poByl0 cpeny MOCTUHIYCTPUAIBHBIX TOCYIAapCTB (QopMupyer
NPEANOCHUIKH K MEPEXOAY OT NPOU3BOACTBEHHOW OpHUEHTAUUU (ITPOMBIIIJIEHHOCTh U
CEIbCKOE XO3MMCTBO M T. 1.) K cepe ycayr, SBISIOMEHCS JAOMUHUPYIOIICH B
OTpaciIeBOM CTPYKType SKOHOMHUKUA. OCHOBHBIMHU 3JIEMEHTAMHU, 00€CTIeUnBAOIINMU
MHHOBAIMOHHOE pa3BUTHE OOIECTBA, SBISIOTCA  HOBIIECTBA —  OOBEKTHI
UHTEJUIEKTYaIbHON COOCTBEHHOCTH, OXpaHsieMble rocyJ1apCTBOM, HE
OPENSATCTBYIOIINE HKOHOMUYECKOMY Pa3BUTUIO, IO MPUYMHE BO3HUKHOBEHUS
MOTEHIIUATBHBIX HETATUBHBIX 3()PEeKToB, MpeoOIafaromuX HaJ MOJIOKHUTEIbHBIMU
MOCJIEICTBUSIMH, BOSHUKAIOLIMMH IOCJE BHEIPEHUS U JAJbHEUIIEr0 UCIOIb30BaHUs
WHHOBALIHIA. SBnssch MPOMBIILIEHHO-OPUEHTUPOBAHHBIM rocyJ1apCTBOM,
00JaJaroM CEPhE3HBIM KAJAPOBBIM M TEXHOJOTMUECKUM TOTEHIIMAJIOM (Ha ypOBHE
Peciyomukn B mepuwony 2016/2017 yuebnoro roma QynkmmonupoBamu 15
o0Opa3oBaTeIbHBIX OpraHU3AIMil BHICHIETO TpodeccHoHaIbHOTO 00pa3oBaHUsA, B
KoTopbix obydamuch 43086 cryaeHtoB u paborano 10716 mTaTHBIX COTPYIHUKOB.
QOYyHKUUOHUPYIOT 19  Hay4yHO-UCCIENOBAaTEIbCKMX UM HAYYHO-TEXHHUYECKUX
WHCTUTYTOB, KOTOpPbIE 3aHUMAIOTCS HWHHOBAIMOHHBIMU  HCCJEJAOBAaHUSIMH U
pazpaboTkamu, pabortanu 1892 mTaTHBIX Hay4yHbIX pPaOOTHUKOB) JloHelkas
Haponnas Pecny6onuka (JJHP) uMeer BO3MOKHOCTH MHTETPUPOBATHCS B TJI00ATBHOE
MPOCTPAHCTBO NHU(PPOBOI HSKOHOMUKH, OJIHAKO IJIs peaju3aludyd JTaHHOW WJIeH
HeoOXonMMa  BCIIOMOTATeNbHAss  BHYTPHUTOCYIApCTBEHHAs  TpaBoBasi  0asa,
oOecrnieunBaroiiasi HE TOJIBKO CO3/laHME, HO M OXpaHy, Oe30MacHOe BHEAPEHUE U
KOMMEPIHAIN3alHNI0 00BEKTOB MHTEUIEKTYalbHONH COOCTBEHHOCTH Ha TEPPUTOPUHU
rocy/1apcTBa U 3a ero rnepenaenamu [1].
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AHanu3 npeablayIuX UCCIeI0BaHUN U MyOauKauil. AHaIN30M MPOOJIEMbI U
BbIpA0OOTKOM pEIIEHHI B OTHOLIEHWU MPABOBOM CHUCTEMbI 3allUTHl OOBEKTOB
MHTEJUIEKTYaJIbHON COOCTBEHHOCTH 3aHUMAJIUCh TAaKHE OTECYECTBEHHBIC YUEHBIE KaK:
3yesa O. H., Parosunnukosa E. B., BopooseBa K. U., Kopoukosa C. U. [2, 3]. Cpeau
3apyOeKHbIX aBTOPOB M3yYEHUEM JaHHOU npoOiemaTuku 3anumanuch: /1. Ilprogom,
K. Taony u ap [7].

Llenp wuccnegoBanusa. Ha OCHOBaHMHM KpPUTHYECKOTO aHalau3a IPaBOBOMU
CUCTEMBl 3allUThl OOBEKTOB MHTEJJIEKTyaJIbHOW COOCTBEHHOCTH JloHerkoun
Hapoanoit PecniyOnuku 1 MHUpPOBOTO ONBITa 3aLIUThl OOBEKTOB MHTEIJIEKTYalbHOU
COOCTBEHHOCTH, BBISIBUTH CYUIECTBYIOIIME HEJOCTATKH M MPEIJIOKUTH BO3MOKHbBIE
METO/IbI 3aIIUThI, 0€30MacCHOr0 OOMEHa, BHEAPEHUS U KOMMEPIHAIU3AIMN 00bEKTOB
UHTEJJIEKTYalbHOM  COOCTBEHHOCTH, KOTOpbI€  SIBISIIOTCSI  MHHOBAalIUOHHBIMU
CTUMYJIaMU BOCCTAHOBJIEHHUs, Pa3BUTHS U HMHTerpauuu 3xkoHoMuku IHP B cucremy
rJ100aJIbBHOI0 SKOHOMHUYECKOT0 MPOCTPAHCTBA.

3amaun. g JOCTHXKEHUsS TIOCTaBICHHOM 1€ HEO0OXOJMMO PElIMUTh
CJEAYIOIINE 3aaUu:

— IPOAHAIIU3UPOBATH IPaBOBYIO CUCTEMY  3aALIUTHI 00BEKTOB
UHTEJJIEKTyanbHOM coocTBeHHOCTH JloHenkoi Haponnoit PecriyOnuku;

— MPOBECTH aHAJIU3 MPABOBOI CHCTEMBI 3alTUThl 00BEKTOB MHTEIUIEKTYaIbHOM
COOCTBEHHOCTH TOCYJApCTB, UMEIOIIUX YCIEIIHbIA OMNBIT 3alIUThl, 0€30MaCHOTO
BHEJPEHMS 1 KOMMEPIMATIU3AINN 00BEKTOB HHTEIUIEKTYaJIbHON COOCTBEHHOCTH;

— MPEJIOKUTh BapUaHThl 00ECIeYeHHs JOCKOHAIBHON 3alllUThI, O€301acHOTO
oOMeHa, BHEAPEHHS U KOMMEpUHUAIM3AlMU OOBEKTOB  WHTEIICKTYaJbHOMN
COOCTBEHHOCTH [UIsl MOJEpPHHU3AIMM CUCTEMBI TPAaBOBOW 3aIIUTHl OOBEKTOB
MHTEJUICKTyabHOM coocTBeHHOCTH JIHP.

OcHOBHBIE pe3ybTaThl UCCIeN0BaHUA. B 0OCHOBE cHCTEMBI MPABOBOW 3aLUTHI
00BeKkTOB wuHTeIekTyanbHoi cobOctBeHHoct (OWC) JHP nexur cr. 37
Koncturynmu [lonenkorr Haponmnoit PecnyOmuku: «Kaxaomy rapadTHpyeTcs
cB0OOJIa JUTEPATYPHOTO, XYT0KECTBEHHOTO, HAYYHOT'0, TEXHHMYECKOTO0 U JAPYTHUX
BUJIOB TBOPYECTBA, MpeENojaBaHus. VHTeIIeKTyalbHass COOCTBEHHOCTh OXPaHSIETCS
3akoHOM» [4]. IlomMuMO [aHHOW CTaTbM B KOHCTUTYIMM HE Ma€Tca YETKOTO
MPaBOBOro0 oOmNucaHusi U oOocHoBaHus mpoueAaypbl 3amutel OUC Ha ypoBHE
rocyapcrsa (OmopHas 3aKOHOJAaTelpHas 0aza, roCyAapCTBEHHOE YUPEXKICHHE WIIN
opran obecmneuenus 3amutel OWC). B cratee 214 yromoBHoro komekca JIHP
VYKJIOHEHHE OT WCHOJHEHHs O0S3aHHOCTEH IO pernaTpualuy JCHEXKHBIX CPEICTB B
MHOCTpaHHOU Bamtore win Bamtore JloHenkoi HaponHoit PecnyOnmku, Takxke B
Clly4ae IOJIyYEHHUS JI0XOJa C HCIOJIb30BaHUEM OOBEKTOB WHTEIUIEKTYAIbHON
coOctBeHHOCTH [6]. JlaHHash cTaThs YrOJOBHOTO KOJEKCa KOCBEHHO KacaeTcs
MOpsAJIKa PacCIOpPsDKEHHsT J10X0Aa, MOJIYYEHHOr0 OT HCHOJIb30BaHUSI OOBEKTOB
MHTEJUIEKTYaJbHOM COOCTBEHHOCTU U HE MPENyCMaTPUBAET HUKAKUX KOMMEHTapHUEB
O CaHKIMAX MHOTO XapakTepa, MNPEeNyCMOTPEHHBIX B ClIyda€ HE3aKOHHOIO
MCIIOIb30BaHUsl OOBEKTOB MHTEIUIEKTyallbHOM coOcTBeHHOCTH. 3akoH 188-THC «O
rOCy/IapCTBEHHO-YACTHOM M MYHUIIMIIAJIbHO-YaCTHOM NApPTHEPCTBE)» OTPAKAECT UJICHO
oOecrieueHus: 0€30MACHOM KOMMEpPLHMAINA3ALUN OOBEKTOB HMHTEIUIEKTYaJIbHON
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COOCTBEHHOCTH U pacHpe/leICHUE UMYILIECTBEHHBIX M HUCKIIOYMTEIBHBIX IMpaB Ha
pe3yAbTAThl UHTEJUICKTYAIBHOTO TPyJa MEXIYy COOCTBEHHHKOM (M300peTaTesiemM) u
rocynapctBoM [S]. Tem He MeHee, UMYLIECTBEHHBIE NIPaBa, BO3ZHUKAIOIIKNE 10 UTOTY
ucnosib3zoBanusi OUC, cornmacHo paccMaTpuBaeMOMY 3aKOHY, B OOJbLIEH CTENEeHH,
NEepexoasT B COOCTBEHHOCTh I'OCYAAapCTBA, MOHMXAs 3aCIyr'M M 3HAUMMOCTh BKJIaja
nzo0peratenss B cosnanue, BHeapeHue OMC. B nmaHHOM 3akoHE HEOOXOIUMO
BBIPabOTaTh KOHCEHCYC MEXJIy MHTepecamu rocyaapctBa u cooctBennuka OVC. B
cuctreme mnpaBoBoil 3ammTel OUC oTcyTcTByeT mpaBoBas 0a3za (coOmro/ieHHe
3aKOHOB, TMOJIOXKEHUI MEXIyHApOAHBIX JOrOBOPEHHOCTEW, KOHBEHLMH B cdepe
3alUThl OOBEKTOB MHTEJIEKTYaJlbHOM COOCTBEHHOCTH) JJisi OOECIEeUEHUs 3aIUTh
00BEKTOB MHTEIJIEKTYaIbHOW COOCTBEHHOCTH HA MEKIOCYJapCTBEHHOM YPOBHE, YTO
IPENSATCTBYET UHTETPALIUH B MEXKIYHAPOJHOE SKOHOMUYECKOE MPOCTPAHCTBO.
BeiBonbl. B oTiinune ot mpaBoBbix cucteM 3amuTtel OUC cpean rocynapcrs,
o0nafaronMxX ONbITOM B cdepe HHTEIUIEKTyalbHOM COOCTBEHHOCTH, MpaBoOBast
cucrema 3amutel OVMC JIHP nognexut nmopaboTke ¥ MpaBOBOM MOJCPHH3ALMHU HA
nytu wunHterpanuu JIHP B skonomuky Poccuiickoit ®denepamuu u riolajabHYIO
SKOHOMUKY, KaK CJIeACTBUE. B ganbHENIINX HAyYHBIX UCCIEAOBAHUSX IUIAHUPYETCS
ONpENeNUTh HampaBlieHUWss W  pa3paboTaTh MPaBOBbIE PEKOMEHIAIMH  T10
MOJIEpPHU3AIIMH CUCTEMBI JOCKOHAJIBHOM 3aIllUThI, 0€30MacHOro 0OMeHa, BHEAPEHUS U
komMmepimanmuzaun - OMC  JIHP, Tem cambpiM  oOecreyuB  MOJTHOLIEHHOE
MHHOBAllMOHHOE Pa3BUTHE SKOHOMHUKH CAMONPOBO3TIIAIIEHHOIO rOCYAapCTBa.
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JApo3nosa Enena BacuibeBHa

cayuamenb Ma2UCMpamypbl 20C. YRPAGIeHUS]
T'OYBIIO «/loneyxuti HAUUOHAbHbBIL
MexXHU4ecKull YHUgepcumem »

HNPUMEHEHHME METOJOJOI'UM CUCTEMHOI'O TIOAXOAA
B UCCJIEAOBAHUU CUCTEMBI I'OCYJAPCTBEHHOI'O
YIIPABJEHHUS COPEPON OBPA3OBAHUA

CucTemMHBII TOXOJ MPEJCTaBISIET CO0OM OMNpeeNeHHbIH 3Tal B pPa3BUTUU
METOJOB TIO3HAHMS, WCCIEIOBATEIIbCKOW U KOHCTPYKTOPCKOW JeATENbHOCTH,
criocoO0OB OMHUCAaHUS W OOBIACHEHUS TPHUPOJbI AHAUTM3UPYEMBIX WM HCKYCCTBEHHO
co3/1aBaeMbIX 00BeKTOB [1, c.157].

OO0mMMH 3a7jayaMl CHCTEMHBIX MCCIIEJOBAHUN B KOHTEKCTE CHCTEMHOTO
NoAXoAa SBIIIOTCS AaHajdu3 M CHUHTE3 CUCTeM. B mpouecce aHanu3a cucTeMa
BBIJICNISIETCA U3 CPEJbl, OMpelessieTcsa ee CTPYKTypa, (PYHKIMH, HHTETpalibHbIe
XapaKTepUCTUKH (CBOMCTBA), a TAK)KE CUCTEMOOOpa3yroue (pakTopbl U B3aUMOCBSI3U
co cpenoil. B mpouecce cuHTe3a co3/1aeTCsl MOAENb PEANTbHOM CUCTEMBI, MOBBIIIAETCS
YPOBEHb A0CTPAKTHOTO OINHCAHUSI CUCTEMBI, OINPEIESAETCS IMOJTHOTA €€ COCTaBa U
CTPYKTYp, 0a3UChI ONUCAHMS, 3aKOHOMEPHOCTH TMHAMUKH M TIoBeAeHUs. [2, ¢. 129].

CyTb aHanmu3a (IEKOMIIO3HMIIMM) COCTOMT B pa3fejieHHMU IIeJOr0o Ha YacTH, B
NPEICTaBICHUU CJOKHOTO B BHJE TMPOCTHIX cocTaBisitonmx. OcoOeHHOCTh
CUCTEMHOT0 aHalM3a — HCIOJb30BaHUE (DOPMANBHBIX U HE(DOPMANBbHBIX TPOLEIYP
OTIpEJICIICHMS TIeJIe M (PYHKIIUI CUCTEM YIPaBIEHUA. DTOT aHATIN3 IPUMEHSIETCS TS
peuieHus mpoOJieM B CUTYallMM HEOIPENEICHHOCTH, KOT/Aa CIEAyeT HCIOJIb30BaTh
AKCIIEPTHBIC METOIbI MPUHATHS perieHuit [3, c. 165].

CrpykTypa rocyaapcTBEHHOI0 ynpasieHus cepoir oopa3oBanus B JloHenKon
Hapongnoit PecnyOnmke cdopmupoBana 1o JWHEHHO-(YHKIIMOHAIBHOW CXEMe,
COUETAIONICH BEPTUKAJIbHYIO OpraHU3allMI0 YNOPABICHUS C paclpeleleHueM
GyHKIIMHA 1O YpOBHSM ympaBlieHUs. PecrmyOnMKaHCKUN YpOBEHB YIIpaBICHUS
npeacTtaBieH MwuHucCTepcTBOM oOpa3zoBanuss u Hayku Jlonemkoit HapomHoii
PecniyOnuku, KoTOpoe ABISIETCA OJHOBPEMEHHO LIEHTPAJIbHBIM OPraHOM YIIPaBJIEHUS
MOABEIOMCTBEHHBIX €My  opranu3aumii. Ha »ToM  ypoBHe  ympaBieHue
MOABEIOMCTBEHHBIMU 00Pa30BaTEIbHBIMU OpPraHU3AIUSMH OCYIIECTBIISIOT TAKXe U
Ipyrue MHUHHUCTEpPCTBA. MyHUIIMNANbHBIM ypOBEHb ympaBieHUsi cdepoil obuiero
oOpa3zoBaHus MPECTABJICH YIPaBICHUAMU (otnenamu) oOpa3zoBaHuUs
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