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HEOBXO/IUMOCTH 3AIIATHI OBbEKTOB HHTEJLUIEKTYAJIBHOM
COBCTBEHHOCTHM JJOHEIIKOM HAPOJIHOM PECITYBJIMKM: 3A U TPOTHUB

ChopmynupoBanHass rumore3a O JKECTKOH 3alUTE€ TNPaB  HMHTE/UIEKTYaJbHOMH
COOCTBEHHOCTH BOCHPHUHHMAETCS KaK Mepa COBPEMEHHOro mosefaeHus rocyaapcersa. OmHako
TEOPETHYECKHE OCHOBbI 3aLIMThl NPAB HHTEIUIEKTYaJbHONW COOCTBEHHOCTM B TOM BHUJE, B
KOTOPOM 3allMTa MPAKTUKYETCs, B OOMbIINHCTBE CI1y4aeB, HESICHBI.

DKOHOMUYECKAs! MPUPOAA UHTEJUIEKTYaJbHOH COOCTBEHHOCTH COCTOHT B MOCTPOGHHHU U
Pa3BUTHH YCTOHUYHBBIX OPraHM3ALHOHHBIX (POPM, XO3SIHCTBEHHBIX OTHOLIEHHH M HOPMATHUBOB:
COLMAJbHBIA ~ MHCTUTYT  MHTEJUIEKTYyaJbHOI  COOCTBEHHOCTH  MMEET  ONpENesIEHHYIO
OpPraHU3alMOHHO-NIPABOBYID  CTPYKTYPY, KOTOpasi TNpeACTaBlI€HAa CUCTEMOH  OpraHos,
CMOCOOCTBYIOIIMX  OCYIUECTBJICHHIO  H300peTaTeNbCKON  NEeATENbHOCTH M 3aluTe
UHTEJUIEKTYAJIbHOrO Tpyaa u3oOperatens. B MHCTUTYTE MHTENIEKTyasbHOH COOCTBEHHOCTH
CYLLECTBYIOT CYOBEKTBI, MPOU3BOJSIIKE, PACIIPOCTPAHSAIOLIME U MOTPEOISIOIHE PE3yJIbTaThl
MHTeJUIeKTYanbHoro Tpyaa [1]. B CTpykType HMHCTUTYTa WHTEJUIEKTYalbHOI COOCTBEHHOCTH
BBIZENSAIOT OOBEKTHI, B KA4€CTBE KOTOPLIX BBICTYMAKOT MPOAYKTHI HHTEJUIEKTYAJIbHOTO TPYAa, a
TaKXKe CYLIECTBYIOT COLHAIbHBIE HOPMBI M MPEAMUCAHNSA, KOTOPBIE PErIAMEHTUPYIOT MOBEICHHE
JFO/iel B paMKax JJaHHOM CTPYKTYpbI [2].

AKTyalbHOCTb JaHHOW paboThl 3akiro4aercs B OOOCHOBAHMM HEOOXOAMMOCTH 3alUThI
npaB UHTEUIeKTyanbHOH cobctBenHoctn B Jloneuxoit Hapoanoit PecnyOnuke, ¢ yuérom
NPOTHBOPEYUBON APryMEHTALMHU OTEYECTBEHHBIX M 3apyOeKHBIX aBTOPOB O MECTe€ M POJH
MHCTUTYTa 3aIUUTBl OOBEKTOB HMHTE/UIEKTYaJIbHON COOCTBEHHOCTH OT HECAaHKLMOHMPOBAHHBIX
MCIIOJIb30BaHMsl, KOMMEpLHaIU3aliKi U oOMeHa.

OCHOBHBIM [BUTATEIEM B PAa3BUTHU JKOHOMHKH, C y4€TOM COBPEMEHHBIX TEHACHLHI,
ABJISIETCS TEXHOJIOTMYECKH YKJIaad SKOHOMHUKH TOCyAapcTBa U obuiecTsa B ueiaoM. Tpurrepamu
B DPa3BUTHM M, KaK CII/CTBHE, TIOBBILIEHUH HKOHOMUYECKOH KOHKYPEHTOCIOCOOHOCTH
rocylapcTBa BBICTYMAKOT MAaTEHTHI, JIMLEH3UW, HOY-Xay, KONUPANTbl Ha aKTyalbHblE W
COBpEMEHHbIE HM300peTeHHs. APryMEHTOM B MOJb3y TMATEHTOB SBJISETCS MPEIOCTaBJICHHE
MOHOTIOJIbHBEIX MPaB M300pEeTaTeqi0 Ha ONpPEAEICHHbIH MEepUOA BPEMEHH, YTO CTHMYJIHPYET
co3ziaHue U300peTeHmii B rocyiapcTse. ApryMeHT NMPOTHUB BbIZIa4K NMATEHTOB COCTOUT B TOM, YTO
MOHOIOJIBHBIE TIpaBa MPEMSITCTBYIOT MHHOBALMSAM — BHEAPEHUI0 U PACNpPOCTPAHEHUIO
H300peTeHuii.
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IIpaBuna Trade related intellectual property rights — ToOproBbie acnekThl
untesektyansHoi  cobcrsennoct  (TRIPS), mnpunsiteie u  paspaborannbie  Bcemmphoii
Ttoprosoii opranmsauueii (BTO), TpeOyroT 3amuTel maTteHTOB Ha Cpok He meHee 20 jer u
3aLUThI aBTOPCKHX MNpaB (KONUpaiToB) B TedeHue He meHee S0 jer [3].

B oTHoOlIEeHHH CylIecTBYIOLIEH napaaurMbl SKOHOMHCTbI HEe €IMHOAYIIHBI B CTPEMJIEHHN
YIKECTO4aTh CmOCOOBl 3aliMThl TpaB COOCTBEHHOCTH HA WCMONb30BaHWe, oOpaiieHue u
KOMMEPLHMAIH3aLHI0 HMHTE/UIEKTYaIbHBIX MPOAYKTOB dYenoBeueckoro Ttpyaa. OOssarenpHas
3ammTa O0OBEKTOB MHTEJUIEKTYalbHOH COOCTBEHHOCTH OOnajaer AMaNeKTHYeCKOH MpUpOJOH.
3avacTyto nmosoOHbIN MOAXO HAa rOCY/1apCTBEHHOM YPOBHE CTUMYJIMPYET Pa3BUTHE 3KOHOMHKH,
nenas e€ Oonee KOHKYPEHTOCTIOCOOHOMH, COBpEeMEHHOH (COmEHCTBYeT Ppa3sBUTHIO HAYKH,
KYJbTYPBI, TEXHUKH U T.JA.). B sTOM ciydae usoOperatens mosyuaer peHTy (COOCTBEHHHKA,
usobperarenst) Onarogapsi HMCKYCCTBEHHO  CO3/laHHBIX  OapbepaM,  INpPEnsITCTBYIOIIUM
pacrnipoctpaHeHuto u3zoOpereHuii B obuiectBe. C Apyroil TOUKM 3peHMs, y psia TEOPETUKOB
MMEETC TOHMMAaHWE, B OTHOLIGHMH CYLIECTBYIOIIEH CHCT€MAa 3allMThl MpaB Ha
uHTEJUIeKTyanbHyl0 coOctBeHHOCTh (MC) HemonHOLEHHA W YCJIOXKHEHHE MAaTEHTHOTO
3aKOHO/1aTeJIbCTBA, MEXAHM3Ma 3aLUThl MPUBOJAUT K MOBBIIEHUIO KOPIOPATUBHBIX PACXO/10B Ha
Hay4YHO-MCCIIE/IOBATENIbCKUE  Pa3pabOTKHM, HO  MOHOMOJM3HPYS  BBICOKOTEXHOJOIMYHbIE
MPOAYKTHI HHTEIUIEKTYAJIbHOIO TPYa, OHA 3aTPYAHIET YKOHOMHYECKOE Pa3BUTHE TOCY1apCTBA.

Co3manue BpeMEHHONH MOHOMOJMH, HE HMEeT HH4Yero o0wWero ¢ CyLecTBYIoLIeH
pbiHOUHOI  cpenoil. CyuiecTByrolass MOHOINOMS, OT YacTH, SBJSeTCS IPU3HAHUEM
HeroJHoLeHHocTH peiHKa B chepe MC u dpopmoii nzderanusi HepocraTka rocperyjJupoBaHust U
yMpaBJIeHUs MPOLIECCOM MATEHTOBaHUs. JlaHHAs rMMOTe3a MMEET MPaBO Ha CyLIECTBOBAHHE, HO
eé BOIUIOUIEHHE PEeNKO MaéT CYLIeCTBEHHbIC pPE3yJbTaThl [JIs1 HKOHOMHKH TOCYIapCTBa.
HHTenneKkTyanbHblii  MPOAYKT, 3a KOTOPbIM 3aKpEIUISIFOTCS MOHOIOJIbHbIE TMpaBa, €cTh
NMPUMUTHBHAS (pOpMa rocy1apCTBEHHOrO BMELIATENbCTBA, 00J1a/1ar0111asi MacCON OTPULIATENIbHBIX
NOCIEACTBUH MOHOMOJIHNH,

CymecTByeT Teopus, COrIacHO KOTOPOH CTPaHbl ¢ HU3KHM JOXOAOM 3aMHTEPECOBaHbI B
CHJIbHOH 3auiuTe TMpaB WMHTE/UIEKTYaJbHOW COOCTBEHHOCTH C TOUYKM 3PEHUS] NPUBJICYEHHS
MPSIMBIX MHOCTPaHHbIX HMHBecTULMi. ITo Mepe Toro kak 3TH cTpaHbl OyAyT pa3BUBATHCS U
npuOMMKaTECd K YPOBHIO TOCYyJapCTB CO CPEIHUM YPOBHEM JOXOAOB, MM HEOOXOAUMO
ocnabiATh PEXKUM OXPaHbl MPaB HHTEIUIEKTYalbHONH COOCTBEHHOCTH, YTOOBI CTUMYJIMPOBATh
MOCTYIUIEHWE MMIIOPTHBIX TEXHOJIOIMiH; KOrAa ke OHM NMPUONMKAIOTCA K TEXHOJOrMYECKOMY
MPOpPbIBY, MOHOIOJIM3ALUS 3alIUThl HMHTEJUIEKTYalbHON COOCTBEHHOCTH CTaHOBsTCs Oolsee
aKTyallbHOIl B OTHOIIEHHM COOCTBEHHBIX MHHOBauui. Takum obpasom, mpocnexusaercsa U-
oOpasHass 3aBHCHMOCTb MEXKAY YPOBHEM pAa3BUTHUS OKOHOMHUKM U 3AIUTOI  IpaB
MHTEJUIEKTYaIbHOW COOCTBEHHOCTH (BbICOKas /Ui cnabopa3BUTHIX CTPaH, HU3Kas Ul CTPaH CO
CPe/lHUM YPOBHEM JIOXO/a M BbICOKAsi Ul Pa3BUTHIX CTPaH), U HEKOTOpbIE MCCIIEOBATENN
NEeMCTBUTEIBHO TAaKyl 3aBHCUMOCTh Haxonsar. Ha pucynke 1 mnpencrasnena nopoOHas
3aBUCHMOCTb.

Jins  HarnsgHOro aHanu3a B3ATHl ABa nokaszatens BBII Ha aymy Hacenenws,
XapaKTEePU3YIOLIHMi YPOBEHb Pa3BUTHs 3KOHOMHUKHM rocyjaapcTsa M crereHs 3aumutel npas MC
Cpeau TaKuX CTPaH C PasHbIM YPOBHEM pa3BUTHs dKOHOMHK, Kak: Cunranyp, Upnanaus, PO,
Cepbus, Kupruzus, JIubepus.

Teoperuku ormeuaror, uyto u3BecTHass U-oOpa3Has 3aBUCHMMOCTb MEXKy HWHIEKCOM
3aumtel npas Ha MC w BBII Ha nymy HaceneHuss — pesyjbTaT He [E€PMAHEHTHbBIX, a
MPOCTPAHCTBEHHBIX Pa3Inyuii: c1abopa3sBUThIE CTPAHBI B MEHbLIEH CTETIEHH CIOCOOHBI M UMEIOT
BO3MOYKHOCTb MPOTHBOCTOATH MEXAYHAPOOHOMY TPeOOBAaHUIO COOMONATh CTPOTHE MATEHTHBIE
npaBa, a pa3BUBAIOIIMECS CTPaHbl C YPOBHEM JIOXOJOB BhILIE M HMKE Cpe/iHero obnanaroT
OONBLIMMHM BO3MOXKHOCTSIMH CHEPIKUBATh NaBJICHHE W, CIENOBATENbHO, — ciadee 3auuinaTh
natentHele npasa. M3 U-oOpasHoro cootHomeHust ciemyer, uto OeqHble CTPaHBI 1O Mepe
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pasBuTusi OyAyT CHMXKATh 3alIMTy T[paB MHTEJUIEKTYalbHOM COOCTBEHHOCTH, 4Yero B
IEUCTBUTEIbHOCTH HE HAOIIOAa€eTCsl.

Crencas oxpanst npas HC

Cauranyp HMpaasps < Kuapriasna
Puc. 1. U-oOpa3nasi 3aBucuMocTb crernenu 3aiutel npas MC v ypoBHs pa3BUTHSA
skoHoMukH (BBII Ha nyuy HaceneHusi, 2015 r.) no cTpaHam ¢ pa3IMYHbIM 10X0/1I0M

3ammtel mpae MC ¢ noMompl0 NaTeHTOB, JIMLEH3WH U KOMUPAHTOB Haubonee
sbdexkTuBHas Gopma pa3BUTHS TEXHHYECKHX M MHTEJUIEKTYaJbHBIX BO3MOKHOCTEH PasBUTHUS
obmecrea. CyxneHune o HeoOxomumocTu saummmare MC B PecnyOnuke (pasBuBaroLieiics
CTpaHe) sIBIsAeTCsl OIMOOUHBIM, OXpaHa MOHECET Oosblue Bpena, YeM MOJb3bl: HACTAUBATbh HA
00s13aTeIbHON 3aIUTe MHTE/UIEKTYAJIbHBIX MPOAYKTOB, MOXHO TOJBKO B Cly4ae, CTOPOHHErO
(uHaHCHpPOBaHMsl TIOTEPb OT COKpalleHHs TpaHCpepTa TEXHOJIOTMYECKUX HOBIUECTB W
MHTEJUIEKTYaJIbHOTO KaruTaa.
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