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Hcnam, unm MycylnbMaHCTBO, — BTOpas MOCJIE XPUCTUAHCTBA MO KOJUYECTBY
nocienosareierd (900 MitH.) U camasi To3aHsAsA 1Mo BpeMeHu Bo3HukHOBeHHs (VI B.
H. 3.) MUpoOBas penurus. M3yueHue uciiama Kak peJIMruo3HON CUCTEMbI 3HAHUH OCHOB
iapuata UMeeT BaXHoe 3HaueHue. [loHsATre «1apuar» J0CI0BHO € apaOCKOTO s3bIKa
MIEPEBOJIUTCS KaK «HANPaBJIATH», «U3/1aBaTh 3aKOHb». HekKoTopwie ucciemoBarenu
OIMMOOYHO OTOXAECTBJSIOT IIApUaT C MYCYJIbMAaHCKMM IIPpaBOM, OJIHAKO B
JEUCTBUTEILHOCTH IIapUAT OXBaThIBaeT 0OoJjiee MIMPOKHUM Kpyr BOmpocoB. B Hewm
OCBEIMIAIOTCS KaK CBETCKHE, TaK U PEIUTUO3HbIE TPOOIEMBI C TOUKH 3pEHUS UcIama.

B mapuare cBeneHbl B €IUWHYIO CHCTEMY 3aKOHBI, PETyJHUPYIOIINUE
XO3STUCTBEHHYIO JKW3Hb, HOPMBI MOpajid M ITHKH, MYCYJIbMaHCKHE OOpSIbl U
Mpa3IHUKU, OMPENEIAIONIue TMOBEACHUE BEPYIOIIUX U TMOPSAIOK KU3HU BCe
MYyCYJbMaHCKOW o0OmuHbl. Takxke B Imapuare MOAPOOHO H3JIAraloTCs 3ampeTsl,
MEPEUUCIIAIOTCS I03BOJICHHBIE, 0100psieMbIe U TIOpHUIlaeMble MOCTynKu. 1o 3ambicy
MYCYJIbMAHCKHUX 3aKOHOBEJOB, IIapyaT M €ro 3aKOHbI JIOJKHBI OXBaThIBaTh
KUZHEAEATEIbHOCTh MyCYyJIbMaHHHA OT POXKACHUS IO CMEPTH.

OauH M3 IIaBHBIX BOMPOCOB IIapHaTa — 3TO BONPOC O OpayHO-CEMEMHBIX
OTHOIICHUSIX MyCyJibMaH. W 17151 TOTO, 4TOOBI MOHATH OCOOCHHOCTH MYCYJIbMaHCKOTO
OpayHO-CEeMEHOro TpaBa, HEOOXOAMMO 3alVITHYTh «3a MIUPMY» MYCYJIbMaHCKOU
CEMbH, U TOTJa MOKHO YBHJETh, UTO OHa W3 ceOs mpenctaBiseT. Takum oOpazom,
1eJdb JaHHOW pPaboThl — MPOAHATU3UPOBATH OCOOEHHOCTH OpayHO-CEMEWHBIX
OTHOILIEHUI MyCYyJIbMaH U ONPEIeIUTh MPAaBUIaMU, [0 KOTOPbIM OHU PETYJIUPYIOTCS.

B MycyibMaHCKOM  3aKOHOJATENbCTBE Opak  MpeacTaBisieT  coOoi
CaMOCTOATENIbHBI  IPaXXIAHCKO-TIIPABOBOM  JIOTOBOP IO  CO3JaHUI0 CEMBH C

MOCJIEYIOIINM BBIMIOJIHEHWEM IpaB W oO0s3aHHOCTE cynpyroB. [loroBop Opaka



CUMTACTCS JIEUCTBUTEIBHBIM U 0€3 COOIOJEHUS PENIUTHO3HBIX OOpSIOB, XOTA HUX
MIPOBE/ICHUE CUYUTAETCS JKeJaTelnbHbIM. B mapuare Opak paccMaTpuBaeTcs Kak
pesnuruo3Has oOsS3aHHOCTh MYCYJIbMaHMHA, a 0e30paune — Kak HEXKeIaTeJIbHOE
cocrossHue. C MOMEHTAa BO3HUMKHOBEHHsI HCIIaMa MYCYyJIbMaHaM BHYIIAETCS, YTO
OpayHO-CEMENHBIE OTHOIIEHUS — 3TO UCTOYHUK JHOOBU, COCTPaZaHus U MOHUMAHHU.

Wrak, ucnam paspemiaer My>KYMHAM UMEThb OJHOBPEMEHHO He Oosee 4 XKeH,
OJIHAKO HaJIM4YKeE JKEH BJICYET 3a CO0OI OIpeneNeHHbIC 0053aTeNbCTBA, U HE KaXKIbIN
MYCYJIbMaHHUH UMEET BO3MOKHOCTh COJEP/KATh BCEX KECH B PaBHOM cTeneHu. 1o ecTh
MY>X JOJDKEH MPEIOCTaBUTh KEHAaM BCEro MOPOBHY: JKUJIbE, UMYILECTBO, OACKIY,
KOTOpPBIE COOTBETCTBYIOT MX IOJIOKEHHUIO B OOIIECTBE. DTO CBA3aHO ¢ TPeOOBAHHEM
PaBEHCTBA MEXK/y JKEHAMU B IIPEIOCTABISIEMOM UM COJIEPKAHUM.

Myxy 3ampemeHo CeJlUTh CBOMX BCEX XEH B OJHOM JIOME BOIPEKU HX
KENaHuo. PaBEeHCTBO MeXAy JKEHaMH paclpoCTPaHsAETCs HE TOJBKO Ha
JParolieHHOCTH, OJIeXkAy WIM KaKoe-HUOYb APYyroe UMYIIECTBO, HEOOXOAUMOE IJis
UX >KM3HU, HO U HA YHUCJIO HOYEW, TO €CTh MYX HE JOJDKEH OOAENATh CBOUX >KEH
KOJIMYECTBOM IMPOBEACHHBIX C HUMH HO4Yeld. B TOM ciywae, ecam MyX HE B
COCTOSIHUM COOJIIOAATh PABEHCTBO MEXKAY BCEMH >KEHaMH, TO €My PEKOMEHIYeTCs
MMETH JIUIIb OJHY KEHY.

Myx # )K€Ha B MyCYyJIbMaHCKOM IIpaBe€ HAAEJISIFOTCS Pa3jIu4YHbIMU CTAaTyCaMH.
Kaxnplil cyObeKT ceMEHWHBIX OTHOLIEHUH MMEET CBOM KpYr MpaB U 00S3aHHOCTEM,
KOTOpBIE HE COBHAJAOT JAPYr ¢ ApyroM. Eciaum B MMyIECTBEHHBIX IIpaBax >KEHa
MMeEEeT MPEUMYILECTBO, TO B JIMYHBIX MYX MMEET MPUOPUTETHBIN cTaryc. Tak, keHa
o0s3aHa BO BCEM CIyHIaThCS CBOETO MY’Ka, KOTOPBI, B CBOIO OYepenb, 00s3aH
o0ecnieunBaTh *KeHy, OOXOIUTHCS C HEW MO CNPaBEJIMBOCTH, a TaKKe MYXK JOJDKEH
CJIEAUTH 32 CO00M, UTOOBI HPABUTHCS CBOEH KEHE.

Bo3Hukaer BoOmpoc: Mo4eMy HMMEHHO MY)XYHHA B MYCYJIbMAHCKOW CEMbE
Bcerja sBisiercst rinaBHbIM? [llapuat MCXOIUT M3 TOTO, YTO CeMbs, KaK U Jt00oe
Ipyroe COOOLIECTBO, HYKAAETCS B pPa3syMHOM pPYKOBOACTBe. lloaToMy uMeHHO
My>X4MHa, NpUHUMasi Ha ce0s OTBETCTBEHHOCTh 3a JOMAIIHEE XO3SICTBO, 3a

Cpe€acTBa K XM3HHU, 6JIaFOHOJIy‘II/IC I[CTCIZ u 38,60Ty 0 HHX, 3aCITYyKHBACT aBTOPUTCTA



TJIaBbl CEMBbH, TaK KaK €ro CHjia, CTOMKOCTh W BBIHOCIMBOCTH NIETIAIOT €ro OoJiee
MOAXOIAIINUM, YTOOBI HECTH OTBETCTBEHHOCTH 3a Oiaromnonyudue ceMbu. Kpome Toro,
KEHIIMHA O0oJiee HMOIMOHAIbHA M TPUHUMAET OOJBIIMHCTBO PEHICHUN MO
BIUSHUEM UYyBCTB, 3Molui. Takum o0pa3om, jkeHa MOJHOCTHIO MpeAHa3HAUYCHA IS
MYKa.

Kenimmna o0si3aHa HOCUTH OJIEKAY, IMOJHOCTHIO 3aKPBIBAIOLIYIO €€ Tello,
OCTaBJIsIsI OTKPBITHIMU JIMIIb JUIO U PYKU. JKEHIIMHA HE MMEET MpaBa CMOTPETh B
riia3a HE3HAKOMOMY MY>KYMHE M HE HMMEET IpaBa OCTaBaTbCd C HUM HaeJIuHE.
CopnepxaHue >K€HbI, KaK MPaBUIIO, OMPEACISIETCS MaTEpUAIbHBIM JIOCTaTKOM MYXa,
HO HE3aBHCHUMO OT TOTrO, 3apabaThiBaeT >XE€HA caMa WM HET, MYX OOs3aH ee
obOecrieunBath. M mpemocraBisieMble €W CpeJCTBAa JIOJDKHBI YIOBIECTBOPSTH €€
MOTPEOHOCTH.

B Tom cnyuae, eciu My>X HE YAOBIETBOPSET MOTPEOHOCTEH >KEHBI, TO OHA
MMeeT MpaBoO MOAATh HAa HEro B Cy/, KOTOPBIM OOSKET MyXka BBIIUIATHTH >KCHE
OTPENICICHHYIO CYMMY JICHET, YCTAHOBJICHHYIO pelleHrueM cynaa. Takke, ecliv jkeHa
HE BBIMIOJIHSICT 3aKOHHBIX TpPEOOBAaHWU MyXa, OH HUMEET IMpaBO JHIIUTH €e
MaTepualibHOTO o0ecredYeHus: Ha Cpok ee Hemociymanus. K Oosiee cepbe3HbIM
dbopmam HakazaHUA 32 HETMOCTYIIaHUE OTHOCATCA du3nueckue Hakazanusa. OIHAKO B
HACTOSIIIee BpPEeMsl K TEJECHBIM HaKa3aHUSIM IapuaT OTHOCUTCS 0oJjiee HEraTHUBHO,
yeM 3To ObuIo mpexae. Ho B kpallHUX ciydasix pas3pellieHa U 3Ta Mepa BO3JeHCTBUS
Ha CYNpYyTy, €CJIM WHBbIE Croco0bl yke HedddekTuBHB. Korma skeHa HE BBITIOIHSET
3aKOHHBIX TPeOOBaHUI My’Ka, OH UMEET MPaBO HaKa3aTh €€ PU3HUECKHU.

Opmnako, ¢ JApYyrol CTOPOHBI, MY)X OYEHb IIEApP 3a MOCHyIIaHUE >XEHBbI U
BO3HArpaXKJ1aeT €€ eHHbIMU NoapkaMu. HampumMep, My 4acTo JapuT K€HE 30J10TO
B OOJIBIIIOM KOJIMYECTBE, M K€HAa HOCUT €ro Bcerja Ha cebe. J[anHoe TpeboBaHuMe
OCHOBBIBAE€TCSI Ha TOM, 4YTO B OOJBIIMHCTBE MYCYJIbMAaHCKHUX CTpaH JIEWCTBYET
MPaBUIIO «HEMEJIEHHOTO pa3Bojia». Halie BCero IaHHBbIM Pa3BOAOM SIBISETCS Tallak
(pa3Boj, MpaBO Ha KOTOPHIM HUMEET TOJBKO MYXK) W TIOCJI€ MPOU3HECEHHUs CIIOB
OTJTy4CHHsI, )KeHA JTOJDKHA HEMEIJICHHO MIOKUHYTH JIOM, HE UMesl TTpaBa B3sTh ¢ COOOH

4yTO-TH00 U3 HMYIICCTBA AOMaA. Omna ¥YXOOUT OT MYyiKa TOJIbBKO B TOM, BO YTO ObLIa



oneta. [loaToOMy >KEHIIIMHBI, BCE 30J0TO, KOTOPOE UMEIOT, BCerJa HOCAT Ha cebe. A
oOIIHii BeC 30J10Ta UHOT/IA JOXOIUT JI0 IeCATKA U 00JIee KUIOTPaMMOB.

Opnako eciaM JKEHIMHA caMa 3apadaTbiBaeT W HUMeEeT Kakoe-Ir0o
CaMOCTOSITENIbHO TPUOOPETEHHOE HMMYIIECTBO, Y HEe €CTh MpaBO IpPH pPa3BOe
3a0paTh ero c co0oil, He crhpammMBas NpU ATOM paspeuieHust myxa. JlanHoe
00CTOSITEILCTBO MOXKET OBITh OCIHOPEHO MYXEM, MO0 MHEHHUI0 KOTOpPOro, >KEHa
HE3aKOHHO B3sJIa UMYIIECTBO, B ¢dopMe HCKa B cyae. B MycyiabmaHCKOM
IOPUANYECKON MpaKTHKE OBLIM Ciydau, KOTJa >KCHIIUHBI, BBIXOAS 3aMyX, MOJAaBaIu
Ha pa3BoJi OyKBAJIbHO Y€pe3 HECKOJIBKO MECALEB. B cuily pa3nuyHbIX 00CTOATENHCTB
Cyly TPHUXOIWIIOCH YIOBIETBOPATh HWCKHA JKEHIIMH, HO BCKOpPE IMPOSABIIIACH
KOPBICTHAsI 3aMHTEPECOBAHHOCTh KEHIIMH B pa3Bogax. [Ipu oOHapykeHHUU JaHHOTO
00CTOSTENBCTBA CYJ, BBIHOCHII PEIICHUE O 3alPEIICHUH 3TUM KECHILMHAM BCTyNaTh B
Opak B panpHeiimeM. Ho moMuMo cyaeOHOro pemieHus, OHU ObUIM U OCYKIEHBI
JIFOJBMH.

[IoMHUMO Tpa)XxAaHCKO-TIPABOBBIX W MMYIIECTBEHHBIX OTHOLICHUN MEXIY
CylpyraMM MYCYJIbMAaHCKOW CeMbH, OOJbIIOE 3HAYEHHWE HMMEIOT JIMYHBIC
B3aMMOOTHOIIEHUA. OQHAKO HE BCE IIOJIOKEHMS JIMYHOM JKU3HH IPONMCAHBI B
mapuate U yCTaHOBJICHBI WX HOpMbI. Hampumep, apyx0a, yBaxkeHue U JHOOOBB,
KOTOpBIE HE IOAJAIOTCS IIPaBOBOMY peryiupoBaHuto. I[loBcenHeBHas JKHU3HB
CyHpyroB HaxXxOOUTCA 3a MpeNeslaMH pETyJIupOBaHUs MNpaBa. 1eM HE MEHee,
MOpaJbHO-HPABCTBEHHbIE OOS3aHHOCTH B TOW JMOO HMHOM Mepe KOMIIEHCUPYIOT
HEJIOCTATOK ITPaBOBOI'O PETYJIUPOBAaHUS B JaHHOU cdepe CeMEHHBIX OTHOIICHUH, TaK
KaKk MYCYJIBMAaHCKOE€ IIpaBO OCHOBAaHO, IIPEXKJAE BCEro, HE Ha HOpMax
rOCy/IapCTBEHHOI'O PpEryJIHpOBaHUS, a Ha BHYTPEHHEM YOEKICHUHM JIOJACH,
MPUAEPKUBAIOIIUXCS MYCYJIBMaHCKOTO BEPOUCITOBEIAHMS.

Takum o0Opa3oM, HM3y4YHWB OCOOEHHOCTH PETYIMPOBAHUS OpavyHO-CEMEHHBIX
OTHOLIEHUI B MYCYJIBMAaHCKOM ITpaBe, MOYKHO CIIEJaTh CIEIyILe BbIBOABI. CeMbs
Ui MYCYJIbMaHHMHa SIBJSIETCS HAWBBICHIEH IIEHHOCTBIO, M B OTOM acCIIEKTe

MYCYJIbMAHCKOE MPAaBO OTIMYAETCS OT EBPOIEHCKOTo, TaKk Kak OpadyHO-CeMEWHbIe



OoTHOIlIEHUST B EBpore perynupyroTcs JWIlb HOPMaMH IpaBa, a MYCYJbMAaHCKHE
OTHOIIIEHUS] HOCSIT SIPKO BBIPAXKEHHBIN PEIUTHO3HBIN XapaKkTep.

Berynienue B Opak B MyCyJIbMaHCKOM IIpaBe — 3TO CJIOXKHBIM Mpolecc,
TpeOyromuii 0co0oro BHUMaHUA. Bo-mepBbIX, Opak B MYCYJIbMaHCKOM IIPaBe
3aKJII0YAeTCs HE JKCHUXOM U HEBECTOH, a X POJAUTENSIMH (Yallle BCEro OTI[AMH); BO-
BTOPBIX, YTOOBI BCTYIUTh HEMIOCPEACTBEHHO B OpaK »EHUX JOJDKEH BBITUIATUTD JKEHE
MUXp (IIeHa 3a TOKYNKY >KEHIIWHBI), KOTOPBIA TMOPOM JOCTUraeT BechMa
CYILIECTBEHHBIX Pa3MepoOB; B-TPEThUX, caMa OpadHas UEPEeMOHHs JOJKHA OBIThH
MPOBEJICHA C COOIOJICHUEM BCEX TPAJAUIUN U 00ObIYAEB.
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