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AnHoTanus: [IpaBo Ha )XH3Hb - HEOTHEMIIEMOE €CTECTBEHHOE CBOMCTBO YEJIOBEKA, KOTOPOE
BBITEKACT W3 COIMAIBHBIX YCIOBUH M MPUPOIbI JTUYHOCTU. OmpeneneHo, 4yTo MpaBO HAa KU3Hb
SIBJIIETCS UCXOAHBIM JJISi BCEX OCTAJBHBIX MpaB U CBOOO YelloBeKa U rpaxkaaHuHa. PaccMoTpeHsl
MEXIyHApOJHbIC TPABOBBIC AKTHI, MPEIyCMATPHUBAIOIIME 3alIUTy IpaB M CBOOOJA dYellOBEeKa U
rpaKJaHUHA.

KiroueBble cjoBa: 4YelOBEK, MPaBO HAa KW3Hb, MpaBa W CBOOOJBI, MEXIYHAPOIHBIC
KOHBEHIIMH, 3aIIPET CMEPTHON Ka3HHU.

ITpaBo Ha KU3HB — ATO CIOXKHBIN, MHOTO()YHKIIMOHAIbHBIA MHCTUTYT, UMEIOLUIN pa3IuyHble
CBSI3U ¥ OTHOIICHUS C IPYTUMH MPABOBBIMH, TOCYTAPCTBEHHBIMHU M OOIIIECTBEHHBIMU MHCTUTYTaMH.
Otcrona, ero crenuaibHble 0COOCHHOCTH B (POPMHUPOBAHUM, (DYHKIIMOHHUPOBAHUU U BHYTPEHHEM
IIOCTPOECHHH.

BwMmecTe ¢ TeM, HayKkoii He BbIpaOOTaH €MHbIHN MMOIX0 K UCCIIE0BAaHUIO TaHHOTO (heHOMEeHa

Cama xe criennduka paccMaTpuBaeMoOro IpaBa COCTOUT B TOM, YTO OHO SIBJISIETCSI OCHOBHBIM,
MCXOJIHBIM JIJIsl BCEX OCTaJIbHBIX IIPaB M CBOOO/ YesloBeKa U IpakJaHMHA, UMEHHO I103TOMY IIPaBo Ha
KU3HB MOJIJICKUT 0COOOM 3alllUTe CO CTOPOHBI TOCYAapCTBA U 0OIIIECTBA.

B cBo0 ouepeib, KOHCTUTYLIHOHHOE NIPaBO Ha XKU3Hb COAEPIKUT CIEAYIOIINE COCTABIISAIOIINE:

- HEOTHEMJIEMOCTh IpaBa YeJIOBEKa Ha KU3Hb;

- 3alpelieHue MPONU3BOJIbHOTO JIUIIECHUS KU3HY;

- IIPaBO 3allMIIATh CBOK JKU3Hb M JKM3Hb JAPYTHUX JIOAEH OT NPOTUBOIPABHBIX
IIOCSITaTENbCTB.

B 10 xe BpeMs mpu3HAHO MpPaBO JHIA JIMIIUTH JKU3HHU JIPYroro 4ejioBeKa B pe3yJibTaTe
HEeN30eKHON MOTPEOHOCTH NPUMEHHUTD CHITY B CIIy4dasiX, ONPE/IeIeHHBIX 3aKOHOM.

MexnyHapoaHble cOrJalleHusl O MpaBaxX U cBOOOJAxX YeJ0BEKa HA3bIBAIOT MX OCHOBHBIMU
LEHHOCTSIMH, 0053aTEIbHBIMU K COOJIIOICHUIO M 3alllUTe Ha HAI[MOHAJIBHOM M MEXHAI[MOHAJIEHOM
YPOBHSIX.

CoBpeMeHHOE MEXAYHapOJHOE COOOIIECTBO, MpH3HABas MPaBO Ha JKU3Hb B KauyecTBE
MIPUPOKJIEHHOTO CBOMCTBA YEJIOBEYECKOM JIMYHOCTH, TPOBO3IJIAIIAET OTHOIICHHUE K ATOMY IIPaBy Kak
K IIEHHOCTH MUPOBO# IUBIIIM3AIUU U MEXTyHapOAHOMY CTaHAapTy [1, €.45].

CTOUT OTMETHTbH, YTO MPABO HA KU3Hb 3aKPEIJICHO B TaKUX MEXKIYHAapOJHBIX MPAaBOBBIX
aKTax Kak:

- Bceob6mas nexmnapanust mpas uenoBeka oT 10 gexabpst 1948 rona (ct. 3);

- MesxTyHapOIHBII MaKT O rPAKIAHCKUX U TOJUTHYECKUX MpaBax oT 19 nexabps 1966
roja (crt. 6);

- EBpornelickas KOHBEHIIMSI O 3al[UTe MPaB YeJIOBEKa U OCHOBHBIX CBO0O OT 4 HOSAOpA
1950 roga (cT. 2), a TakKe B KOHCTUTYIUSX OOJIBIIMHCTBA TOCYIapCTB.

K mpumepy, craths 3 BeeoOrieii nexnapanuu npas denoBeka 1948 r. nmpoBosriamiaeT npaBo
KaX/I0T0 YeJIOBEeKa Ha )KU3Hb, HA CBOOO/Y U Ha JIMYHYIO HEIPUKOCHOBEHHOCTb.
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MexnyHapoAHbIN MAaKT O TPaKJAHCKUX U MOJUTHYECKUX IpaBax 1966 r. ycTaHaBiIMBaeT:
«IIpaBo Ha )KM3HB €CTh HEOTHEMIIEMOE IPABO KAYKJOTO YEIOBEKA. DTO NIPABO OXPAHAETCS 3aKOHOM.
HukTo He MOXKeT OBITH IPOU3BOJIBHO JIHIIEH XU3HU» (4. 1 cT. 0).

Crourt y4ecTh, YTO MHOTHE 3apyOexHbI€ CTPaHBbI MTOILIM 10 IyTH PU3HAHUS IIPaBa Ha )KU3Hb
KOHCTUTYLIMOHHOM IEHHOCTBIO, OXPaHSEMOW TOCYAapcTBOM, a HamOojee pacmupOoCTpaHEHHBIMU
IIPAaBOBBIMU CIIOCOOAMM 3alUTHI 3TOrO IpaBa SBIAIOTCA KOHCTUTYLMOHHOE I'apaHTUPOBAaHHE MU
3ampeT NPUMEHEHUsI CMEPTHOM Ka3Hu [2].

Tak, Oomee 130 cTpaH mpu3HATU TPABO HA KU3HH a0COITIOTHBIM IIPABOM YEIIOBEKA,
3aKOHOJATEJIbHO OTMEHHWIIN CMEPTHYIO Ka3Hb U UCKJIIOUMIN €€ (PaKTUYECKOE IPUMEHEHHE.

K mpumepy, cr. 28 Koncturyuuu Peciybnuku bonrapust rimacut: «Kaxplii uMeeT npaBo Ha
*u3Hb. [locAraTenbeTBO HA KU3HD YEIIOBEKA HAKA3BIBAETCS KAK CaMOE TSHKKOE MPECTYIIICHUE).

B Koncrutynusx psaa Apyrux CTpaH OJHOBPEMEHHO C YTBEP)KICHHEM IpaBa Ha KHU3Hb
YKa3bIBAIOTCS FAPAHTUH HEJOIYIIEHUs B CTPAHE CMEPTHOM Ka3HHU.

Henocpencrsenno B ctpanax CHI' cMepTHast Ka3Hb B 3aKOHOIaTEIbHOM MOPSIIKE IOJTHOCTHIO
oTMeHeHa B ApmeHuu, AsepOaiimpkane, ['pysum, Kupruscrane, Mongose, TypkmeHucrane u
V30ekucrane. B Tamxukucrane, Poccun u Kazaxcrane nelictByeT mMopaTtopuil Ha BbIHECEHUE U
HCIIOJIHEHUE CMEPTHBIX INPUTOBOPOB. ECTh 1MIIb OJHA CTpaHa B COAPY)KECTBE, IIE JEHCTBYET
CMepTHas Ka3Hb - bemapyce. [Ipu 3ToM mmpuTcs OOIIECTBEHHOE JBIDKEHHE 3a €€ YIpa3IHEHHE.
MHorue mpaBO3alllUTHUKH, CYUTAIOT [0J0OOHOE HaKa3aHUE JKECTOKUM, AHTUTYMAaHHbIM U
YHIKAIOIIKUM YeJI0BEYECKOEe JOCTOUHCTBO.

Hanpumep, cratbss 17 Koncturynum PecnyOonmuku — CiioBeHMH — NPOBO3IVIAIIAET:
«YenoBeueckast )KU3Hb HEIPUKOCHOBEHHA. B Cl10BEeHUM HET CMEPTHOU Ka3HU».

Amnanornysa ¢popmyirpoka conepxkutcs u B Koncrurynusx Iopryranuu, Xopsaruu:

«l. YenoBeueckass >XM3Hb HENPUKOCHOBEHHA. 2. I[IpumeHeHuMe CMepTHOM Ka3HU He
JIOIIYCKaeTCs».

Koncturynus Wpnanauy npoBo3riiamiaer 3aluTy KU3HHU, JUYHOCTH, JOOPOro MMEHH U
MMYILECTBEHHBIX ITPaB KayKJOro rpakJaHuHa. Taxke HHTepecHa IpaBoBasi HOpMa OCHOBHOT'O 3aKOHA
JAHHOW CTpaHbl, KOTOpas 3akKperuiseT MpHU3HaHHE TOCyAapCTBOM IIpaBa Ha JKHU3Hb €LIE HE
POXIeHHOTO peOeHKa, UMesl B BUY PaBHOE IIPABO HA KHU3Hb MAaTepH, FapaHTHPYET B CBOMX 3aKOHAX
YBaXEHHE U MOJJIEP’KKY Ha 3TO MMPaBO CBOMMHU HOPMATUBHO-IIPABOBBIMU aKTaMHU.

HexkoTopsle eBponeiickue cTpalsl B CBOUX KOHCTUTYLIUSAX 3aKPEIUIAIOT B OJHON CTAaThe MpaBa
Ha KU3Hb Hapsly ¢ Ipyrumu npaBamu. Tak, Hampumep, B cratbe 10 Konctutyuuum IlIBeiinapun
rapaHTUPOBAHO IIPABO Ka)KJIOTO YEJIOBEKA HA JKM3Hb, 3aIIPELIEHO NMPUMEHEHUE HAKa3aHWs B BHUJE
CMepTHOH Ka3uw [3, €.121-122].

[TpoBens ananu3 3apyOe)HOTO OMbITA KOHCTUTYLIMOHHOTO 3aKPEIUICHUs [IpaBa yelloBeKa Ha
KHU3Hb, OTMEYAEM, YTO MPHU3HAHHE KOHCTUTYIUSIMU MHOTHX IOCYAapCTB IpaBa Ha JKU3Hb SABIISETCS
3¢ HEKTUBHBIM MPABOBBIM CITOCOOOM UCKITIOUYEHUS JIMIICHUS YeT0BEKa )KU3HH.

KoHCTUTYLIMOHHBIE TapaHTUU MpaBa HA KHU3Hb SIBISIOTCS COCTABIISAIONIEH YacThIO TapaHTH
npaB U cBOOOJ yeroBeKa W TrpakgaHuHa. OOecnieynTh 0€30MACHOCTh KU3HMU- OJIHA M3 TJaBHBIX
rapaHTuil TM4HOCTU. ['TaBHBIM €€ (haKTOpOM SIBIIETCS 3AIIMIIEHHOCTD YEJIOBEKa U TpakJJaHUHA Ha
MOCATaTeIbCTBA JKU3HU. B 3TOT KpuTEpHii OTHOCAT Bee chepbl KU3HEAEATEILHOCTHU: MTOJUTHYECKYIO,
SKOHOMMYECKYIO0, COUAIBbHYIO, IKOJIOTUYECKYIO U T.1.

["apaHTUU COCTaBISIIOT KOMIUIEKC aKTUBHBIX JEHCTBUI CyOBEKTOB MPAaBOBBIX OTHOLICHUN M
CpeIy HUX TJIABHBIMU BBIJEIISIOT:

— JIeATENIbHOCTh OPTaHOB IOCY/apCTBEHHON BJIACTH, KOTOpas oOecreynBaeT 6€30MacHOCTb,
CO3/1a€T ONTHUMAaJIbHBIE YCIOBUS JIUIsl MPOKUBAHUS U PEATTU3YET MpaBa U CBOOOIbI FPaXKaaH;

— ydacTHe TpaxJaH, HalpaBJIeHHOE Ha CBOIO 0€30MacHOCTh (HpeAOTBpallCHUE
TEPPOPUCTUYECKUX AaKTOB, TPAMOTHOM OKCIUIyaTallud TPAHCIOPTHBIX CPEACTB, Iiepeaada
uHbOpMAlUM O HApYILICHUSX, Yrpoxkaomux Ku3HH) OuyeHb MHOroe 3aBHCUT OT cdep
KU3HEJIEATEIbHOCTH, B KOTOPBIX 00JIee BEPOSATHBI YIPO3bl AKU3HHU YEJIOBEKA M HYKHO aKIIEHTHPOBATh
0co00e BHUMaHHE.
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[IpuMeHsIoTCS cCrienuaIn3upOBaHHbIE TAPAHTUU KOHCTUTYIIMOHHOTO MPaBa HA KU3Hb:

— 6e3omacHoe MPOXO0KICHIE BOCHHOM CITy>KObI, 0TKa3 OT BOCHHBIX JICHCTBUIA;

— OXpaHa U JIOCTYIHOCTh MEIUIIMHCKUX IIPENapaToB;

— TpaHCHOpTHas 0€3011acHOCTS [4].

TakuM oOpa3omM, NpaBO HAa KU3Hb — 3TO €CTECTBCHHAs, HEOThEMJIEMas OT JUYHOCTH U
rapaHTUPOBaHHAs HOPMaMHU BHYTPEHHETrO 3aKOHOAATEIbCTBA, MEKIYHAPOIHO-TIPABOBBIMU aKTaMHU
BO3MOYXHOCTb 3aIUThl HEIPUKOCHOBEHHOCTH >KU3HU U CBOOO/IbI PACHIOPSKEHHUE M.
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