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3KCTPEMM3M, SKCTPEMHUCTCKAS JEATEJIBHOCTb M NIPECTYILJIEHUA
3KCTPEMUCTCKOM HAITIPABJTEHHOCTH B YT'OJIOBHOM ITPABE
POCCUMCKOM ®EJEPAIIUU

Yeoorapés C.A.
npenoaaBarels kKadeapsl YyroloBHOTO MpaBa U KPUMUHOJIOTUN
I'bY BO «Axkanemus MBI JIHP umenu @.3. J[3ep>KMHCKOTO»

AHHOT&HHH: B pa60Te paccMaTpuBaCTCA aKTyaJlbHOCTb JKCTpEMH3Ma B COBPCMEHHOM
IIPaBOBOM IIPOCTPAHCTBEC, 4 TAKIKEC JOKTPUHAJIBHOC TOJIKOBAHUEC ITOHATHUA SKCTPECMHU3MA, C pa3JIMIHBIX
TOYCK 3PCHUS YUCHLBIX ITPABOBCIOB. I/ISY‘IaIOTCH BOIIPOCHI 3aKOHOAATCJIbHOI'O 3aKPCIIJICHUA MOHSITHHI
OKCTPEMU3M, DKCTPEMUCTCKAA ACATCIbHOCTDb U IMPECTYIIJICHUSA E)KCTpeMI/ICTCKOI\/JI HaIpaBJICHHOCTHU, B
HeyaX yCTpaHCHUA HEAOCTAaTKOB HOHHTHﬁHO'KaTeFOPHaHBHOFO alrapara YronoBHOro kojekca P®.

KiaroueBblie cJI0oBa: 9KCTPEMH3M, OKCTPEMHUCTCKAasA  JCATCIbHOCTD, MNPECTYIJICHUSA
3KCTpCMI/ICTCKOﬁ HAITPaBJICHHOCTHU, MOTUB NIPCCTYIIJICHHUS, YTOJIOBHOC 3aKOHOAATCIILCTBO.

B yronosnom npase Poccuiickoit denepaiiuy Ha CEroAHANIHUN IEHb KpaliHe akTyallbHa TeMa
AKCTPEMHU3MA, TTO IPUYHUHE BHICOKOW CTETICHH OMACHOCTH JIJIsl 00IIeCTBA JAHHOTO SIBJICHUS, & TAKXKe
B CBSI3U C YCTOMYMBOM TEHJEHUUENW K yCOBEPUICHCTBOBAHUIO MPOTUBO3aKOHHBIX HHCTPYMEHTapHUEB
3TOr0 (peHOMEHa, [JIsl JIOCTHXKEHHUS JKEJIaeMOro pe3ysbTaTa, HalpUMEp HACWIbCTBEHHOTO,
AHTUKOHCTUTYIIMOHHOTO CBep)KeHMs BiIacTH. OcoOEHHO OCTpO OmIyIIaeTcs AaHHAs MpoliemMa Ha
(doHE MPOBENCHHUsS CIEIUAIBHON BOCHHOW OIEpaluu 10 JCHANU(PUKAINN W JIEMUIATAPU3AIIN
YKpauHbl, MOCKOJIBbKY B POCCHICKOM OOIIECTBE aKTUBU3UPOBAIUCH, MTOJAOTPETHIE U CIIOHCUPYEMbIE
(bMHAHCOBO 3amaJHBIMM  CTpPaHAMH AHTUNATPUOTUYHBIE HACTPOCHHUS, (OpMaT KOTOPBIX
COOTBETCTBYET IPU3HAKAM dKCTPEMU3MA.

CreryeT OTMETUTD, 4TO €1le OAHUM (aKTOPOM, BIMSIIOIIUM Ha CYIIECTBEHHOCTh U3yUEHHUS U
pa3paboTK HOPMATUBHOM TEPMHUHOJIOTUH IKCTPEMU3MA, SBISETCS TO, YTO UMEIOIINECS OIEHOYHbBIE
MPaBOBbIE KATETOPUM B MPABONPUMEHUTEIHLHON JAESITEIBHOCTH TOPOXKIAIOT CYOBEKTUBHOE
IOpUANYECKOE TOJNKOBAaHME W KaK CJEJCTBHE 3TO MPHUBOIUT K MpocuéTraM B KBadU(UKALUU
MIPECTYIUIEHUHA SKCTPEMHUCTCKOM HAPABICHHOCTH.

Kpome Toro, He cyliecTByeT, Kak Ha YPOBHE HallMOHAJBHOTO MpPaBa OJHO3HAYHOIO B3rJsAa
Ha cojepXaHue JeUHHUIIMH «IKCTPEMHU3M», TaK MW Ha YPOBHE MEXHAIMOHAIHHOTO
3aKOHOJIATENIbCTBA U CBA3aHO 3TO C TEM, YTO KaXJ0€ TOCYJapCTBO MMEET CBOK I'OCYJIapCTBEHHO-
MPAaBOBYKD H KYJbTYPHO-TIOJUTUYECKYI) HCTOPUIO, 4YEpe3 MpPU3My KOTOPOM M MPOUCXOIUT
(hopMUpOBaHKE HAITMOHATHEHO-TIPABOBOTO MOHATHS SKCTPEMU3M.

Ha ypoBHE yrogoBHOIo 3aKOHOAATEIHCTBA CYIIECTBYET TPHU OTHOCUTEIBLHO HOBBIX MOHSTHS,
KOTOphIE TECHO B3aWMOCBSI3aHBI MEXAYy cCO00W H TpeOyrT YEeTKOro, HE JIBYCMBICICHHOTO
ONpPEACIICHUS: AKCTPEMHU3M, SKCTPEMHUCTCKAs AEATEIbHOCTh WU MPECTYIUIEHUS SKCTPEMUCTCKOM
HaIpaBJIEHHOCTH.

DKCTPEMH3M MPOUCXOJUT OT JIJATUHHCKOTO CIIOBA «EXLremusy, T.e. «KparuHUM, Ype3MEPHBIID,
U HCCIIEyeTCs KPOME YTOJOBHOTO IMpaBa M KPUMHHOJOTHM, B TAKUX HAyKaxX Kak ICUXOJOTHUS,
COIMOJIOTHSI, TIOJIUTONOTUS W (uiocodus. ITO CBHAETETBLCTBYET O TOM, YTO 3SKCTPEMH3M
HE0OX0IUMO paccMaTPUBATh C PA3HBIX TOUEK U MO3UINI COBPEMEHHON HAYKH.

JloKTpuHAIBHOE TOJIKOBAHUE IKCTPEMU3Ma Pa3HO00pa3HO, U yUEHbIE HE TIPHIILIN K €TUHOMY
MHEHUIO 110 3TOMY BOIIPOCY, CBSI3aHO 3TO C OAHOM CTOPOHBI CO CIIOKHOCTBIO U MHOT'OTPAHHOCTBIO
JTAHHOTO TIPaBOro SIBJIEHUS, a C JAPYrOM CTOPOHBI C €ro MOJUTHYECKOW 3aBUCHUMOCTBIO, T.€.
3aBHCHMOCTBIO OT MOJIUTUIECKUX HACTPOSHUH CYObEKTOB HAYKHU.

Y A.B. POCTOKMHCKOTO TMOHATHE 3KCTPEMH3Ma [aHO CIEIYIOMUM o00pa3oM - 3TO
COBOKYITHOCTb YT'OJIOBHO-HAKa3yeMbIX JIEIHHH, MPEAYCMOTPEHHBIX YTOJIOBHBIM 3aKOHOAATEIbCTBOM
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Poccuiickoit denepanuu, KOTOPbIE COBEPLIEHBI B LENSIX 3CKAJAUMHU COLMATIBHO-TIOJUTUYECKUX,
CYOKYJIbTYPHBIX, STHUYECKUX, KOHPECCUOHABHBIX, PETUTHO3HBIX U HHBIX KOHPIUKTOB [1, C. 44].

A.I'. XneOylmkuH JaeT clenyrollee OlpeieIeHre IKCTpEMU3Ma — IPOTUBOIPABHOE JIESTHUE,
KOTOPO€ NPUYMHIET Bped WIM MOXKET IPUYUHUTH BpEeJ OCHOBAaM TI'OCYJAapCTBEHHOTIO,
KOHCTUTYIIMOHHOTO CTPOSI MJIM OCHOBaM MEXJIMYHOCTHBIX OTHOIICHUI [2, C. 27].

B.B. YcTuHOB cunTaet, 4To noJ1 3KCTPEMHU3MOM CJIEAYET IOHUMATh «arpeCCUBHOE ITOBEJCHUE
JIMYHOCTH, BHEIIHWMH IPOSIBICHUSMU KOTOPOIO CIIyXaT HETEPIHMOCTh K MHEHHIO OIIIOHEHTA,
OPUEHTUPOBAHHOMY Ha OOLICTIPUHSATHIC OOIIECTBEHHbIE HOPMBI; HEMPUSATHE KOHCEHCyca, IMpaB
JUYHOCTH M €€ camorieHHocTh» [3, C. 16].

®dakTtruecku B YronoBHOM kozekce Poccutickoii denepanuu (nanee YK P®) [S5] orcyTcTBYyeT
3aKpEIUIEHHOE B HOpME IpaBa IOHATHE «IKCTPEMU3Ma», UTO CKA3bIBAETCS HA CIOKHOCTU €ro
o(pUIMaNBHOTO TOJKOBaHUSA, B paMKaX yroJIOBHOTO IpaBa.

Onpenenenne packpbiBaeTcsi B cratbe 1 @DenmepanbHoro 3akona Ne 114-d3 «O
MIPOTUBOAECUCTBUN HKCTPEMUCTCKOM JAEATEIbHOCTU», /A€ OTPAaXEHO YTO 3TO IPOTHUBONPABHBIC
JeSHUS, TIPU COBEPILIEHUU KOTOPBIX HACTYIMAET YTOJIOBHAs, aJIMUHUCTPATHUBHAS OTBETCTBEHHOCTD,
3aKpeIvieHHass HOpMaMH 3akoHojaTenbcTBa [4]. OmHAKO 3TOT HOPMATUBHO-NIPABOBOM aKT HE
SIBJISIETCS. MCTOYHUKOM YTOJOBHOIO IpaBa, W Kak CIEJICTBUE HE MOXKET HCIIOIb30BATHCS IpU
YTOJIOBHO-TIPAaBOBOM KBaIM(UKAIIUK TPECTYIUICHHH. Takke HeoOXOIUMO MOAYEpKHYThb, YTO B
BBIIIIEYKAa3aHHOM JIOKYMEHTE 3aKOHOJATeNb (PAKTHUECKH MPUPOBHSI TEPMHUHBI «IKCTPEMHUCTCKAs
JESTEIbHOCTBY U «AKCTPEMH3MY.

B coBpemMeHHOM colriyMe TUHAMHYECKH Pa3BUBAIOTCS OOIECTBEHHbIC OTHOLICHMUS, B cepe
0€30MaCHOCTH OCHOB KOHCTUTYIIHOHHOTO cTpost PD, BciencTBUE Yero Ha 3aKOHOIATEIbHOM YPOBHE
HE00XOIUMO CHCTEMATH3UPOBAThH MPECTYIUICHUS SIKCTPEMUCTCKON HAPaBICHHOCTH.

[IpencraBisiercs, YTO OJHUM K3 OCHOBOINOJArarolIMX COCTABOB  IMPECTYIJICHUM
9KCTPEMMCTCKON HampaBlIeHHOCTH sBisieTcs CT. 282-1 YK P® «Opranuzanus sKCTpeMHCTCKOIO
cooOmiecTBay, B JIaHHOM cTaThe B mpuMeuyaHuu 2 3adukcupoBaHo: «[lox mnpectymieHusMu
9KCTPEMHMCTCKOM  HaIlpaBJIECHHOCTH B HacrosuieM Kojekce NOHUMArOTCS — MPECTYIUICHHS,
COBEpPUICHHbIE 1O MOTHBaM MOJUTUYECKOW, HICOJOTHYECKON, pacoOBOW, HAUMOHAIBHOW WU
PETUTHO3HON HEHaBUCTU WM BPAXAbl JIMOO 1O MOTHMBAM HEHABHCTH WM BPaXJbl B OTHOLICHUU
KaKoW-1100 COIMaIbHOM IpyMIbl, MPEAYCMOTPEHHBIE COOTBETCTBYIOIIMMHU CTaThbaiMU OcoOeHHOMH
yacTu Hacrosero Kojgekca u myHKTOM «e» 4acTH nepBoil ctatbu 63 Hactosuiero Koxekca.» [3, c.
276].

Takum 00pa3oM yYroJoOBHBIA 3aKOH, ONpENesis KPyr NPecTYIUIEHHH SKCTPEMHUCTCKON
HaIpaBJIEHHOCTH, KPAa€yTroJbHBIM MPU3HAKOM 0003HAYMJI CYObEKTUBHYIO CTOPOHY MPECTYIJIEHHUS, a
MMEHHO BBIIIEYKa3aHHbIE MOTHBBI COBEPIICHHS OOIIECTBEHHO OMACHBIX JESTHUM.

CnenoBarenbHO, IOCKOJBKY OCHOBHBIE COCTaBbl IPECTYIUIEHHH  3KCTPEMHUCTCKOU
HampaBlIeHHOCTH (CT. cT. 282, 282-1, 282-2, 282-3, 282-4 YK P®) naxonsarcs B rnase 29 YK JIHP
«IIpecTymneHus MPOTUB OCHOB KOHCTUTYIIMOHHOTO CTPOs U 0€30M1aCHOCTH TOCYJapCcTBa» pasjena X
YK P®, 10 1 Bce UHBIE COCTaBbI MPECTYIICHUH TaHHOM KaTeropuu (1. «im» 4. 2 cT. 105, m. «e» 4. 2
ct. 111, m. «e» 4. 2 c1. 112, m. «6» cT. 115, c¢1. 116 YK P® 1 1p.) 101KHBI OBITH CTPYNIIUPOBAHbI B
paMKax 3TOil IJ1aBbl.

[TonBoas uror, HEOOXOAUMO OTMETHTbH, UTO Ha3pesa peajbHash HEOOXOIMMOCTh BHECEHUS
n3MeHeHui B aerictByomuil YK P® B ¢popmare npumeuanwid, rae Obl oApoOHO M YETKO OBUIH 1aHbI
MOHSTHSL «OKCTPEMUBMY», «IKCTPEMHUCTCKON AEATEIbHOCTIY, PAa3TPaHUUMBAIOIINE UX MEXIY COOOH,
a TaKXKe C YK€ 3aKOHOAATEIbHO 3aKPEIUIEHHBIM IIOHATUEM «IIPECTYIJIEHUS AKCTPEMUCTCKON
HaIpPaBIEHHOCTUY.

B rnaBy 29 «lIpectynienus mpoTHB OCHOB KOHCTHTYIIHOHHOTO CTpPOsS M O€30MacHOCTH
rocynapctay paszzaena X YK PO nHeoOxoanmo BHECTH H3MEHEHHUSI, IOTIOJIHUB €€ HHBIMH COCTaBaMHU
MIPECTYIUIEHUH 3KCTPEMUCTCKOM HAIpPaBIEHHOCTH, KOTOPHIE HA JTAHHBIM MOMEHT paclOJIOKEHBI B
Pa3INYHBIX [VIaBaX YrOJIOBHOT'O 3aKOHA.
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