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AnHoTanus: lccienoBaHne NOCBAIIEHO aHAIM3Y OTHENBHBIX ACIEKTOB HOPMAaTHUBHO-
IIPaBOBOI'0 PEryJIMPOBaHUS 000pPOTAa OHECTPEIBHOIO OPYXHS IO 3aKOHOAATENLCTBY Poccuiickoit
Oenepanuu. [IpoBeneH cpaBHUTEIbHBIA aHalW3 3aKoHoJaresbcTBa Poccuiickoit denepanuu u
3akoHoaarenscTBa JloHenkoi HapongHoit PecnyOiMku OTHOCHTENBHO 00OpOTa OrHECTPENILHOIO
OpYKHS.
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AKTYalnbHOCTb POBEACHUS JAHHOTO UCCIIEJOBaHMsI 00YCIIOBJIEHA B IIEPBYIO OYEPEb HOBBIM
3TaroM pa3BUTHsI MTpaBoBoi cucteMsbl Jlonerkoit Hapoanoii Pecny6muku (manee - JIHP) B cocrae
Poccuiickoit denepanuu (manee - P®). Tak, cormacHo cr. 1 ®eaepanbHOro KOHCTUTYIIMOHHOTO
3akoHa P® ot 4 okts6ps 2022 roga Ne 5-OK3 "O npunstuu B Poccuiickyro ®enepanuro JloHerkoit
Haponnoii Pecriy6nuku n obpasoBanuu B coctaBe Poccmiickoit denepanuu HOBOro cyObekTa -
Honenxoit Haponnoit Pecniy6muku" loneuxast Hapoanas PecriyOnuka npunumMaetcs B Poccuiickyto
Oenepanuio B coorBeTcTBUM ¢ KoHcTuTynumein Poccuniickoit @enepanuu u crtatbeil 4 OeaepanbHOro
KOHCTUTYLIMOHHOTO 3akoHa oT 17 nexabps 2001 roma Ne 6-OK3 "O mnopsiake NpuHATHS B
Poccuiickyro @enepannio 1 00pa3oBaHus B €€ cOCTaBe HOBOTO cyOnekTa Poccuiickoit @enepanmn”
[1]. Co nus npunstus B Poccuiickyro ®enepanuio Jloneukoit Hapoanoit PecriyOnnku B coctaBe
Poccuiickoit @enepanuu oopasyercs HOBbIN cyOBeKT - Jlonenkast Haponnas PecniyOmiuika [1].

Horosop wmexnay Poccuiickoit ®denepanueit u Jlonernkoit Haponmnoit PecmyOnukoit o
npunsatuu B Poccuiickyro @enepanuto Jonenkoit Hapognoit PeciyOnuku 1 00pa3oBaHUM B COCTaBE
Poccuiickoit ®enepaunu HoBoro cyoOwbekta or 30 cenTsaOps 2022 roma (patuduuupoBaH
®denepanbHbIM 3aK0OHOM OT 4 OKTs10pst 2022 rona Ne 372-D3, Berynun B cuiny 5 okta0ps 2022 roxa,
nuceMo MUJL Poccuu ot 05.10.2022 Ne 19696/am) [2].

Ha MomeHT mpoBeneHuss HaydHoOro wuccineaoBanuss B Poccuiickoir ®Penepanum 10
o(UIMaTbHBIM TAaHHBIM OTHECTPENBHBIM OPYKUEM BiaJIeeT MPUOIUZUTENHHO 6 MIJITMOHOB IPAXKAaH
[3]. BBumy aToro, orHECTpENhHOE OPYIKHE, €T0 XPaHEHHE, TIEPEBO3KA, U B IIEJIOM — 000POT, JOTKHBI
HUMETh YETKO CTPYKTYPUPOBAHHYIO U OTVIAXXEHHYIO CUCTEMY IOCYJapCTBEHHOTO KOHTPOJIS B CBSI3H C
TE€M, 4YTO YacTO OHO MOXET OBbITh HCIIOJb30BAHO HE B IIEJIIX CaMOOOOPOHBI OT MPECTYIHOTO
MOCSITaTeNbCTBA, & KAK HEMOCPEACTBEHHOE OPYJIUE COBEPLICHMs MpecTymiaeHus. CTaTUCTHYECKHe
IIOKA3aTeNM MPECTyNHOCTH B PoccuM TOJIBKO NOATBEPKIAAIOT JAHHYKO MO3WULHIO, AKIEHTHPYS
BHHUMaHHE Ha TOM, YTO C IPUMEHEHHEM OTHECTpenbHOoro opyxust B 2013 roxy Obu10 coBepiieHo 583
MIPECTYIUIEHHUs, a cnycTs 4 rona — B 2017 roxy, TaHHBIN [TOKA3aTENb TOJBKO YBEIUYWICS B 4 pa3a C
aKIEHTOM Ha TO, YTO OoJblIasi YacTh YKAa3aHHBIX MPECTYIUIEHUH OBLIM COBEpIICHbI JHUIIAMHU, HE
MMEIOIINMH JIUIEH3UH Ha MPUOOPETCHNE U XpaHeHUe JaHHOTO Buaa opyxwus [3]. Ha moment 2021
rojia JaHHbl€ CTATUCTHUYECKNE NTOKA3aTENN TPECTYITHOCTU C IPUMEHEHUEM OIHECTPEIIBHOTO OPYKUs
MBJI P® oOHOBieHbI He OBLIM, OIHAKO, MCXOMAS W3 aHalM3a IOKBApTaJbHON OTUYETHOCTH,
CTAaHOBUTCSl TMOHATHO, YTO TEHICHIMS COBEPLICHMS YKAa3aHHON KaTeropuu NPECTYIUIEHWH BCE ke
MPOJO0JIKAET BO3pacTath [3].
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Brlmeyka3anHble oka3aTenu yKa3blBalOT Ha TO, 4To Poccuiickas denepanust B HACTOSIIUN
MOMEHT, SBJIASCH PAa3BUTHIM U YK€ CHOPMHUPOBAHHBIM I'OCYAapCTBOM, BCE K€ MMEET MpobiieMy B
00pn0e ¢ MPECTYMHOCTHIO B c(hepe 000pOTa OTHECTPEIBHOTO OPYKHsI, COOTBETCTBEHHO, UMEIOTCS
HEJOCTaTKU B aJMUHUCTPATUBHO-IIPABOBOM PETyJIMPOBAHUM JAaHHON cdepbl OOIIECTBEHHBIX
OTHOILEHUH, HA YTO TaKXKe CTOUT oOpaTuTh BHUManue. B Jlonenkoit Hapoanoit PecniyOnuku (nanee
- JIHP) B Hacrosimiee Bpemsi moo6Hast npobiaema cTouT emé 0osiee 0cTpo, MOCKOJIBKY, B CBSI3U C
MIPOBEJICHUEM HA TEPPUTOPUU JIAHHOTO rocyJapcTBa OOEBBIX ACHCTBUIA, OTHECTPEIbHOE OpPYKUE U
ero o0OpOT Ha TEPPUTOPUH CTPAaHBl KpaiHE CIOXHO OTCIEIUTh CO CTOPOHBI OPraHOB
WCIIOJIHUTEJILHOM BJIACTH, PETYIHPYIONINX JaHHYI0 cepy 0OLIeCTBEHHbIX OTHOIIEHUH. BBy 3TOTO
opranamu ucnojuurensHoit Biactu J{HP, B wactHoctu — [IpaBurtenscrBom [IHP (na moment 2015
rona — CoBer MUHUCTPOB), a Takke MuUHUCTEpPCTBOM BHYTpeHHMX nei JIHP Obumn mpuHATH psig
HOPMAaTUBHO-TIPABOBBIX aKTOB, PETYJHMPYIOIIUX JaHHYIO cepy OOIMECTBEHHBIX OTHOIICHUH, Cpen
koropsix: [Ipukaz MBJ[ IHP Nel77 ot 11.03.2016 r. [4], IIpukaz MBJI JIHP Ne 227 ot 06.04.2015
r. [5]. Obwe#t npobrnemoit, kak mis 3akoHonarenbcTtBa [JIHP, tak u mns 3akonoparenbctBa PO,
SABIIAETCA (PAKTUUECKOE OTCYTCTBHE OOBEKTUBHOTO MOHITHUSI «O0OPOT OTHECTPEIBHOTO OPYKHUS
BBHUJY TOTO, YTO HOPMATUBHO-TIpaBOBbIMU akTamu B JIHP Takoe nmoHsiTie BOBCE HE MPEyCMOTPEHO,
a B 3akoHozarenscTBe PD monsTHe 000pOTa OTHECTPEIHLHOTO OPYKUS HE PACKPBIBACT JaKe 4acTh
CMbICJIa JAaHHOTO OIPEJICICHHUS.

Tak ct. 1 @3 PO «O6 opyxkum» ot 13.12.1996 1. No 150—D3 naet onpeneneHnue, B NOTHOM
Mepe HE PaCKpBIBAIOIIEE MPaBOBOM CYIIHOCTH paccMarpuBaeMoro mnousatus [6]. B cBs3u ¢ stum
BUJIUM I1€JIECOO0pa3HBIM PAaCCMOTPETh MOHATHE 000pOTa OTHECTPENILHOTO OpyXkus, nanHoe M.B.
JensiruHpIM:  «000OpPOT OTHECTPENBHOTO OPYXHS — 3TO COBOKYIMHOCTh OPUIUYECKU 3HAYMMBIX
NEHCTBUM, coBeplIaeMbIX CyObEeKTaMHU OOIIECTBEHHBIX OTHOIICHUH IO TIOBOJY OpYXKHUf,
YPEryJIupOBAHHBIX aJIMUHUCTPATUBHBIM MPABOM, U B IAHHBIX UCTOPUUYECKUX YCIOBUSIX TPEOYIOIIMX
TAKOTO MPABOBOTO BO3JEHCTBHS B IeNsAx obecriedeHust 6e3omacHocTi» [7, €.10]. Ilomumo storo,
BHJIUM I1€JIECOO0PA3HBIM OTMETUTH B aHAJM3€ JAHHOTO MOHATHSA TOT (HaKT, YTO «OE30MaCHOCTHY,
yKa3aHHas B JAHHOM OMNpENEJICHUH, KaK IeJb pacCMaTpUBAEMOr0 aJMUHHUCTPATUBHO-TIPABOBOTO
BO3JICUCTBUS, SABIAETCA JIMIIb OJHOW M3 COCTaBIIIOIIMX LieNed, onpelnenéHHblXx B denepalbHOM
3akone P® «O6 opyxuun» [6]. icxons u3 BHIIIEOMUCAHHOTO, BUANM I1€71ec000pa3HbIM MPEICTABUTh
CIIEIYIOIYI0 AePUHUINIO TOHATHS 000pPOTa OTHECTPENBHOIO OPYXKHsI, UCXOJ U3 ONpPEIEICHHUs,
nan"oro M.B. JlensrunbiM: «OG0OpOT OTHECTPENBHOTO OPYKHSI — 3TO COBOKYITHOCTh HOPUIMYECKH
3HAQYUMBIX JIEUCTBHM, COBEPIIAEMBIX CYOBEKTaMU OOIIECTBEHHBIX OTHOIICHHM TI10 TOBOIY
OTHECTPEIHHOTO OpYXHS W OOEHpPUIIACOB K HEMY, YPETyJIHPOBAHHBIX 3aKOHOAATETHCTBOM, U B
OTIPEJIETICHHBIX COIMATBLHBIX YCIOBUSAX TPEOYIOMIUX MPABOBOTO BO3ACHCTBUS B IESIX 00eCIeueHus
OOIIIECTBEHHOTO TOpsKa U OOIIECTBEHHON O€30MacHOCTH, JIHYHOM O€30MacHOCTH TpaxkIaH,
IOPUJIMYECKUX JIUI] U TOCYJApCTBa, a TAK)KE B CIYKEOHBIX Iensix». [1o Hamemy MHEHUIO, TaHHas
(hopMyIHPOBKA MOHATHS «O00OPOT OTHECTPEIHHOTO OPYXKHUS» UMEeT Oojiee YeM HCUEpPIBIBAIONIUI
XapakTep U MOXET ObITh PEKOMEH/I0OBaHA 3aKOHOJAATEIbHBIM OpraHaMm, C IIeJIbl0 BBEACHUS €€ B
Haxojsmumiics B pazpadotke 3akon J{HP «O6 opyxum» [8].

OuepenHoit  HeMmanoBakHOM  mpoOiemoil B cdepe  aIMUHUCTPATUBHO-TIPABOBOTO
perynupoBaHusi 000poTa OTHECTPENBHOTO Opykus HemocpenctBeHHo B JIHP sBnsieTcss mpoGiema
OTCYTCTBHSI CYOBEKTOB XO3SIMCTBOBAHHWSA, OCYIICCTBIIIONINX JEATEILHOCTh IO TPOU3BOJCTBY,
PEMOHTY, TOPTOBJIE OTHECTPEIBHBIM OPYKHEM M OOETPUITACOB K HEMY, a TaK:Ke CTPEIIKOBBIX THPOB
U CTPENbOUI, MYyHKTOB W3Y4YEHHUS MaTepUATbHOW YacTH OTHECTPEIHHOTO OPYXKHS, TMPaBHII
oOpallleHusi C HUIM U ero mpuMeHeHusi. HopMaTHBHO-TIpaBOBEIE aKThI, pErIaMEHTHUPYIOUIHE MTOPSIIOK
CO3JIaHMs, IPOLEAYPY JUIEH3UPOBAHUS TaKUX NMpeaNnpusaTil u opranu3anuii B JJHP B monHo#i Mepe
pPErIaMeHTUPYIOT M YCTAHABJIMBAIOT MNPOLEAYPY MOJYYEHHUS COOTBETCTBYIOLIUX pPa3pelieHU U
JUIEH3UH Ha OCYIIECTBICHHE CYOBEKTOM XO3SMCTBOBAHUS COOTBETCTBYIOLIEH JEATEIbHOCTH.
Onnako, Ha MOMeHT npuHATHs JloHeukoit Haponnoii PecriyOmmku B coctaB Poccuiickoit @enepannu
Ha tepputopuu JIHP He cymecTBOBaJio HU OJHOTO MOJOOHOTO CyOBEKTa X03sHCTBOBaHUs. BBUIY
3TOrO0 BO3HUKAET MHOXKECTBO MPOOJIEMHBIX aCIEKTOB, CPEId KOTOPHIX: OTCYTCTBHE BO3MOXHOCTHU
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rpaXaaH B MPUOOPETCHHH TOTO WM WHOTO BHIA OPYXHUS B IEJSAX, HApuUMep, CaMOOOOPOHBI;
OTCYTCTBHE€  BO3MOYKHOCTM Yy  BIAJENbIEB  OTHECTPEIBHOTO  OPYXKHS  OCYIIECTBIIEHUS
COOTBETCTBYIOLIET0O PEMOHTAa M YyXOJa 3a TAaKUM OpYXKHUEM; OTCYTCTBUE Yy BJIAJICIIbLIEB
OTHECTPENBHOIO OpPYKHSI BO3MOYKHOCTH IO3HAHUS MPUHILIMIA JAEUCTBUS OPYXKUs, HAXOIALIErocs Yy
HHUX BO BJAJEHUH, €r0 MATEPUAIIBHON YaCTH, MOPSAKA MPABOMEPHOTO €ro MPUMEHEHUSA, & TAKKE
HEO0OXOIUMBIX HABBIKOB CTPEIHOBI.

Takum oOpa3om, B HacTosmiedl pabore ObUT TpHUBENEH CTATUCTUYECKUI aHaIu3
MPECTYIUICHUI, COBEPLIAEMBIX C HCIIOJb30BAHHEM OTHECTPEIBHOIO OPYKHS, KOTOPOE SIBIISETCA
O00BEKTOM pEryJIMpPOBaHUs 3aKOHOJATENbcTBa B cepe 000pOoTa OTHECTPEIHHOIO OPYXKHUS, UTO
MOYEPKUBACT AKTyallbHOCTh HAcTOsIIeld TeMbl. [loMuMO 3TOro, OBUIO MpeaiokeHo Hamboliee
MCYEpIbIBAOIIEe OMpe/IeICHUE MOHITHUS «000POT OTHECTPEIILHOTO OPYKHUA», a TAKXKE PACCMOTpPEHa
npobyieMa Co3faHusl CYObEKTOB XO3SMCTBOBAHHUS, OCYIICCTBISIOMINX JIEATEIHHOCTh IO PEMOHTY,
TOPrOBJIE U IPOU3BOJICTBY OTHECTPEIBLHOI0 Opyxkus Ha teppuropun JHP B coctase PO.
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