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AHHOTAIMSA: ONpeJeNieH aJMUHUCTPATUBHO-TIPABOBOM CTaTyC MOTEPIEBIIEro, €ro IMpasa.
MatepuranbHO-IIPAaBOBOM CTaTyC MOTEPIIEBILErO PEANU3yeTcs 4Yepe3 OCYIIECTBIEHHE MM CBOMX
aJIMMHHUCTPATUBHO-TIPOIIECCYaTIbHBIX MpaB M o0si3aHHOCTeW. [loTeprneBuminii sSBIsETCS aKTHBHBIM
Y4aCTHUKOM IIPOM3BOJICTBA I10 /i€y 00 aAMUHUCTPATUBHOM IIPaBOHAPYILLIECHUH.

Kulouesbie cjaoBa: MOTEePIEBUINH, aJIMUHHUCTPATHUBHOE 3aKOHOAATEIbCTBO,
aJIMMHHUCTPaTUBHOE IIPaBOHAPYIIEHHE, IPOLIECCYaIbHbIE IIPaBa, 03HAKOMIIEHUE C JI€JIOM

B mpobnemaruke agMHHHUCTPATUBHO-IPOLECCYATbHOIO CTAaTyca IMOTEpPHEBIIEr0 Haubosee
3HaYMMbIMM Ha CETrOAHSALIHMNA [€Hb SIBJIAIOTCS CIEYIOLIME BOIPOCHI: B KakoW HOPMaTHBHO
3aKpEIJICHHBIN OTPE30K BPEMEHH JIMIIO0 CTAHOBUTCS ITOTEPIIEBUINM; KTO U B KAKOM ITOPSAJIKE IPU3HAET
€ro TaKOBBIM; Ha KaKOil cTajuu mo aesnam 00 aJMUHHCTPATUBHBIX IPABOHAPYLICHUAX YKa3aHHBIN
CyOBEKT MOXKET Peai30BaTh MPUHAICKAIINE eMy MTPpOIlecCyalibHbIE ITPaBa U MPABO Ha BO3MEIICHNE
MIPUYMHEHHOTO yiepoa?

Kpome Toro, B aAMMHHMCTPaTUBHOM 3aKOHOAATEILCTBE J0 CUX MOP HE OMpPENEICHO U TO
0OCTOSITENBCTBO, ABISAETCA JIM (DAKT MPU3HAHUS JIMLA TOTEPIEBIIUM IPABOM HIIM 3TO 00S3aHHOCTb
cyOBbeKTa aIMUHUCTPATUBHON IOPUCIUKIINU.

AcnexkTsl  aJIMUHUCTPATUBHO-IIPABOBOTO  CTaTyca IOTEPHEBLIEro Mo  JenaM o0
aJIMMHHUCTPATUBHBIX TPAaBOHAPYILIEHUSX paccMaTpuBagd B cBoux padorax JI.B. Acraxos,
O.B.I'peukuna, O.H. Isanpkun, A.B. 3y6au, B.A. Banos u ap.

Tak, y4eHble-aIMUHUCTPATUBUCTBI OOBSACHSIOT, YTO JIMIIO CTAHOBUTCS IMOTEPHEBUIMM B
MOMEHT NPUYMHEHHS eMy (PU3NYECKOro, MaTepUalbHOTO WJIM WHOro yiiepba, T. €. B MOMEHT
COBEpLICHMS] aJMUHUCTPATUBHOIO IPABOHAPYIIEHUS —  CIEAYIOIIUM  OOCTOSTEIbCTBOM:
aJIMMHHUCTPATUBHO-TIPOLIECCYAIbHBIE NPABOOTHOILEHUS SIBJISIFOTCS TPOU3BOJHBIM OT NpPEANHCAHUN
aJIMMHHUCTPATUBHOIO IpaBa U BBHIMOJHSIOT CTPOTrO CIyX eOHYI0 (PYHKIIHIO, TO €CTh IOSBIIEHUE
(GUryphl «IOTEPIEBIINIA» CBA3aHO HE C KaKUM-JIMOO JAEHCTBUEM IPOLECCYaIbHOTO XapakTepa, a ¢
peayIbHBIM IPUUMHEHUEM Bpe/ia JIUIY BO BpEMsI COBEpUICHHS IMUHUCTPATUBHOTO IIPABOHAPYIIIEHUS
[1].

AJMUHUCTPATUBHO-TIPOLIECCYalIbHOE TMOJIOXKEHWE Y4YacTHHMKA IMPOU3BOJICTBA IO JeiaM 00
aIMMHHUCTPATUBHBIX IPAaBOHAPYIIEHUSAX OXBATbIBAET TAaKWE CTOPOHBI COCTOSIHMS JIMIA, Kak
MPaBOCYOBEKTHOCTD, a TAKKE FrapaHTUU.

B nene 00 aqMUHHUCTPAaTUBHOM MPABOHAPYIICHUH MOTEPIIEBIINM SIBJISETCS (PU3NUECKOE HITH
IOPUANYECKOE JIUI0, KOTOPHIM aJMUHUCTPATUBHBIM IPaBOHAPYIIEHUEM NpUYUHEH (DU3HUECKUH,
MMYILECTBEHHBIA NI MOPAJIBHBINA Bpes.

[TorepneBmnii BpaBe 3HAKOMUTHCS CO BCEMH MarepHajaMu jejia 00 aIMUHHUCTPAaTUBHOM
MIPaBOHAPYIIIEHUHU, JaBaTh OOBICHEHHs, MPEJCTABIATh JOKa3aTeIbCTBAa, 3aSABJIATh XOAAaTalCTBa U
OTBOJIbI, MOJI30BATHCS FOPUINYECKON MOMOIIBIO MPEACTaBUTENS, 00XkKaJIOBaTh MOCTAHOBJIECHHUE 110
IeIy, MOJIb30BaThCS MHBIMU TPOLIECCyaTbHBIMU MpaBamu [2, €.99].

[TorepnieBuieMy, He BIIAJCIOIIEMY S3BIKOM, Ha KOTOPOM BEAETCS NMPOU3BOACTBO IO €Iy,
SBJIAIOIIEMYCSI HEMBIM MJIM TJIyXUM, IPEIOCTABISAETCS MEPEBOJUYMK WM JIMLO, BIAJCIOLIEE
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HaBBIKAMHU CYypAONEPEBO/IA, T.€. MOHUMAIOIIEE 3HAKM HEMOT'O HJIH TIIYXOro. JTO JIaeT BO3MOXKHOCTb
MOTEPIICBIIEMY aKTHBHO yYacTBOBaTh B PACCMOTPEHUU Jielia, 3allUINaTh CBOM IpaBa M 3aKOHHBIC
MHTEPECHI, MOJIb30BaThHCS YCIyTaMH JIUL, KOTOPbIM OHH JIOBEPSIOT, 4TO, O€3yCIOBHO, CHOCOOCTBYET
[IOJIHOMY, BCECTOPOHHEMY M 00BEKTHBHOMY PacCMOTpPEHHIO Aena [3, ¢.111-112].

Cpenn yka3aHHBIX BBINIE MPAB IMOTEPIICBIIETO OJHUM M3 BAKHEHIIMX SIBISETCS MPaBO
3asBIISITh XOJJaTalCTBA.

[ToreprieBiieMy peaOCTaBICHO MPABO JaBaTh 00bICHEHHs. Takoe MpaBo cle1yeT IOHNMATh,
KaK MpaBo MOTEPIICBILETO AaBaTh OOBSICHEHUS 110 COOCTBEHHON MHHUIIMATHBE.

[ToreprieBimii BpaBe CUUTATh, YTO BCE HEOOXOAMMOE OH YXKE M3JIOXKHI B PaHEEe JaHHBIX
OOBSICHEHUSIX, a €T0 OTBETHI B IIPOIIECCE ONPOCa KaK CBUIETENS Oy/IyT HCTOJKOBAHBI HE B €T0 MOJIb3Y
Y JIUIIB YITy4IIaT MOJ0KEHHUE JIUIA, B OTHOIEHHH KOTOPOTO BEAETCS MPOU3BOCTBO 10 Aeny. Kpome
TOTO, UCTIOJIH30BAHUE CBUJICTEIILCKUX TMOKA3aHUI MOTEPHEBIIEro 00yCIOBIMBACT OOBUHUTEIBHBIN
YKJIOH IPOU3BOJICTBA T10 JIeTy 00 aJMHHUCTPATUBHOM IPAaBOHAPYIICHUH.

B npunnune B CBOMX NMOKa3aHUSAX IMOTEPIICBINUI BIPABE 3aTParuBaTh JIFOOBIE BOPOCHI, €CITN
CUMTACT, YTO OHM UMCIOT 3HAYCHHUE JIJIS JIeIa.

B orcyTrcTBHE mOTEpHEBHIETO €0 MOXET OBITh PACCMOTPEHO JIMIIb B CIy4asX, €CIU
UMEIOTCS JIaHHBIC O HAJUICXKAIEM W3BEIICHUU MOTEPIICBIIETO O MECTe M BPEMEHU PACCMOTPEHUS
7ieTia ¥, €CIIM OT MOTEPIEBILIETO HEe TIOCTYITMIIO XOAATaHCTBO 00 OTIIOKEHUH PaCCMOTPEHUS Aemia JIn0o
TaKOE X0J]aTallCTBO OCTABJICHO 0€3 YOBIECTBOPCHUS

YyacTre noTepreBIiero B MpOU3BOICTBE IO STy 00 aIMUHUCTPATUBHOM ITPABOHAPYIICHHH,
KaK W JI'0OOW JIPYyroi MpaBOBOW WHCTUTYT, OCHOBBIBACTCS HA OINPEICIICHHONW CHCTEME MPHHIIUIIOB,
aHAJIN3 KOTOPBIX OYEHb BAXKEH JUIS YSACHEHUS CYIIHOCTH aJIMHUHUCTPATUBHOTO TIPOW3BOJICTBA,
MOCKOJIBKY OHHM TPEJCTABISIOT CHCTEMY PYKOBOJISIIMX, OCHOBOIOJATAIOIINX —ITOJIOKEHHH,
YYaCTBYIONINX B IIOCTPOCHHUH ITPABOBBIX OTHOIICHHH B chepe aIMUHUCTPATUBHOTO TIPOU3BOICTBA.

OcymecTtBinenne GyHKIUN W 1eneil aqMUHUCTPATHBHOTO MPOU3BOJCTBA B JEATEIBHOCTH
CyOBEKTOB aJMUHHCTPATUBHOTO IpaBa MOXET OBITh JOCTUTHYTO JIHMIIb IPH YCJIOBHH CTPOTOTO
COONIOACHHUST TeX OCHOBOINOJATAIONIMX HJEH WO  [PHUHIMIOB, KOTOPBIMH  JOJKHBI
PYKOBOJICTBOBATKLCS BCE 3BE€HBS TOCYAAPCTBEHHOTO armnapaTa, JOKHOCTHBIE JINIA, FOPUIMIECKIE U
Gbu3MUecKue JIMIa MPU OCYIIECTBICHUH CBOEH aesTenbHoCcTH [4, €.85-86].

TakxuMm 00pa3om, copepKaHKEe MMOHATHUS «ITOTEPIIEBIITNI YETKO YKa3bIBaeT HA MaTepUaIbHO-
MPaBOBBIE OCHOBaHUsS Ui €r0 yd4acThs B TMPOU3BOACTBE MO Jeny 00 agMUHUCTPATHBHOM
npaBoHApymieHUH. FOpPUINYECKUM acleKTOM aJIMHHHCTPATUBHO-TIPOIECCYATbHBIX OTHOIICHHMA
MOTEpIEBIIer0 SABIseTCs (aKTUYECKOe NPUYMHEHHE €My HUMYIIECTBEHHOTO, MOPAIbHOTO WU
(u3nueckoro Bpena.
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