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AHHOTaNUA: ABTOPOM PACCMOTPEHBI BOIPOCHI IPABOBOIO PEryJMPOBAHUS OTHOILLICHHM,
BO3HUKAIOIIUX B c(epe MpeAcTaBUTENbCTBA B IPEINPUHUMATEIbCKON JesITeIbHOCTH. Packpeita
CYIIHOCTh MPAaBOCYOBEKTHOCTH FOPUAMYECKOTO JIMIA B KOHTEKCTE PEaNM3aliu TOCYAapCTBEHHON
MOJIUTUKU B cdepe 3alnThl IPaB NpeanpuHIMaTeIeH.
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[TpaBoCyOBEKTHOCTh IOPHAWYECKOTO JIMIA, KaK H CYOBEKTOB TIpakJaHCKOTO IIpaBa,
OTIpeJIeNIET eTro MPABOBOM CTATyC U BIHSET HA HOPMATUBHO-TIPABOBBIE OCOOCHHOCTH €T0 YJ4acTHus B
IPaXIaHCKO-TIPABOBOM 000pOTE ATHX CYOBEKTOB IPaXKIAHCKOTO IMpaBa, UX TPakKIaHCKO-TPABOBBIC
C/IEJIKU, BEJICHUE OT/IE€IbHBIX BUIOB JACSTEIbHOCTH.

Bonpoc o npaBocyOBEKTHOCTH IOPUIHMUECKOTO JIMIA OKA3bIBAET CYLIECTBEHHOE BIMSIHHUE Ha
J1eecriocoOOHOCTh OpraHU3alliy KaK y4aCTHUKA XO3SMCTBEHHOM JAEATEIbHOCTH, MPU 3TOM BOMPOC O
MIPABOCIIOCOOHOCTH IOPUINYECKOTO JIMIa SBISETCS OCHOBHBIM BOIIPOCOM O €r0 JeSTeIbHOCTHOM
(byHKIIMOHATFHOM) MOTEHIIMAJIE. YYacTHe IOPUIUIECKOTO JIMIIA B KAYECTBE CYOBEKTa IPakIaHCKUX
IIPAaBOOTHOILIEHUM BBI3BIBAET MHOKECTBO HEPELICHHBIX 10 HACTOSALIETO BPEMEHH 3aKOHOJATENSIMU
BOIIPOCOB, KAaCaIOIIMUXCA OMPEJETICHUSI €ro MpaBOCIOCOOHOCTH, JAEECIOCOOHOCTH U OOIIeH
MIPaBOCYObEKTHOCTH.

HeoOxonuMo u3y4uuTh HOBBIE MOAXOJBl K Tpa’kJaHCKO-IPABOBBIM BONpOCaM, KOTOPHIE B
HacTosIlee BpeMs MPOYHO YTBEPAWIMCH B chepe KOpmopaTuBHOU MpaBocyObekTHOCTH. [loka3ats
HEO0OXOMMOCTb CYIIECTBOBAHUS TAaKMX FOPUIUYECKHX JIUL], TIOKa3aTh, KAKHME€ KOHKPETHBIE 3a7aun
pelaroT Takue IPUIMYecKue 00pa30BaHUs B COBPEMEHHBIX YCIOBHSIX.

[TpaBoCyOBEKTHOCTh IOPUIMYECKOTO JIMLA - CIOCOOHOCTh IOPUAMYECKOTO JHIAa CBOUMU
JeUCTBUSAMH NPUOOPETaTh U OCYLIECTBIIATh IPaXIaHCKUE TPaBa, CO3aBaTh JUIsl ce0s TpakIaHCKHe
00513aHHOCTH U UCTIONHATH UX. [IpaBocyOBEKTHOCTD FOPUIUUECKOTO JIHIa BOSHUKAET C MOMEHTA €ro
rocyJapcTBeHHON peructpauuu. FOpuanueckoe Mo mpuoOpeTaeT TpakJaHCKHE IpaBa U
MpUHUMAeT Ha ce0s TpakIaHCKUE OOSI3aHHOCTH Yepe3 CBOM OpPraHbl, JCUCTBYIOIIUE COTJACHO
3aKOHO/IaTENILCTBY M YUPEIUTENbHBIM TOKyMeHTaM [1, ¢.254 - 268].

CornacHo yvactu 1 crateu 52 I'paxpanckoro xonekca Jlonenkoit Hapognoii PecryGnuku,
cojiepKaHue U 00BeM MPaBOCIOCOOHOCTH (CIIOCOOHOCTh MOJB30BATHCS TI'PAXKIAHCTBOM U HECTH
OTBETCTBEHHOCTb) IOPUIMYECKOTO JIMLA ONpPENENsIeTCs JBYMS KPUTEPUSMHU: LEIbI0 U BHIOM
nesTenbHOCTH. Hanmnune nenu AesiTenbHOCTH, YKa3aHHOM B yUpEAUTEIbHBIX JOKYMEHTAX, SIBISIETCA
00s13aTeIbHBIM YCIIOBUEM CYIIECTBOBAHUS BCeX ropuaudeckux null. [loHaTue nenu nesrenbHOCTH
IOPUINYECKOTO JIUIa UMEET OYEHb LIMPOKOE 3HAUEHHUE: IMOJyyaTh WM HE IOJIydaTh NMPUOBUIb B
nporuecce cpoeit gesrenpbHoctu (cT. 53 'K JTHP).

Cornacno yactu 3 crarbu 52 I'K JIHP, npaBocnocoOHOCTE I0pUIMUECKOTO JHIIa HAYNHAETCS
C MOMEHTa BHECEHUS CBEJEHUI O €ro co3JaHuu B EAMHBIN rOCy1apCTBEHHBIN PEECTP IOPUIUUECKUX
JIUI ¥ 3aKaHYUBAETCSI C MOMEHTA BHECEHUS B TOT K€ PEECTp CBEACHUM O €ro MpeKpaieHun|[2].
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Axmyanvuvie npodaemvl npasa u Nymu ux peuleHsl

[TpaBOCYyOBEKTHOCTH IOPUIUYECKOTO JIMIA MOKHO pAacCMaTpUBATh KaK CUCTEMY, JIIOOOH U3
KOMITOHEHTOB KOTOPOM OMpeJessieT IPpaBoBOi cTaTyc IOPUAMYECKOTO JUIa B TOW WM UHOU cdepe
OO0IIEeCTBEHHBIX OTHOWIEHHH. Cpel OCHOBHBIX 3aKOHOB MyOJMYHOTO TpaBa MPaBOCYyOBEKTHOCTH
IOpUANYECKOr0 JIMIIa TpHU3HAeTCs B TaKUX OTpaciax, Kak apOuUTpakHOe, TIpaKAaHCKOe
nporeccyanbHoe ¥ (PUHAHCOBOE MPABO.

[TpaBocyOBEKTHOCTH FOPUIUIYECKOTO JHIa 00YCIOBICHA €ro MOJI0KEHUEM B 3KOHOMUYECKOU
CHUCTEME TOCYyJapCTBa, a CYIIHOCTh MPaBOCYOBEKTHOCTH OOpa3yeT COBOKYNHOCTh IIpaB U
00513aHHOCTEH, (PaKTHUECKH BO3JIOKEHHBIX HA IOPUAMYECKOE JTUIO B MPOIECCe KOHCTUTYIIMOHHOTO
pEeryJIMpOBaHus €ro YJKOHOMHYECKOHN NeATEeIbHOCTH [5].

[TpaBOCTIOCOOHOCTh IOPUAMYECKOTO JIMIA HAa BEACHUE TPAXKAAHCKOTO CYAOMPOHM3BOJCTBA
ompezaensierca cratbet 36 ['paxkmanckoro mnpoueccyaibHoro 3akoHa Jloneuxod Hapomnoii
Pecrry6nuku (nanee - I'TIK JIHP), corimacHo KoTopoii mpaBociocoOOHOCTh Ha BEICHUE TPAXKIaHCKOTO
CYJIOTIPOM3BOICTBA MPEIOCTABIIAETCS B PAaBHOM Mepe BCeM rpakJaHaM U OpraHu3alusM, UMEIOIIIM
paBO Ha CyJAeOHYIO 3aIMTy CBOMX IpaB, CBOOOJ W 3aKOHHBIX HMHTEPECOB B COOTBETCTBUH C
3akoHogarenscTBoM Jloneukoit Hapomuoit PecmyOnuku. ToT ¢akt, uro B mpolecce B KauecTBe
CTOPOH YYacTBYIOT TOJIbKO OpraHHW3alUH, SBIISIOLIUECS FOPUINYECKUMH JHUIAMH, IO CYILECTBY
O3HAYaeT IIOJIHOE COOTBETCTBHE CYOBEKTHOTO COCTaBa MPOLECCYaNbHBIX W MaTepHAIbHBIX
Ipa)IaHCKUX IPAaBOOTHOUIEHUH [2].

CyneOHasi mpakTHKa MCKJIIOYAaeT MPOLECCYaJbHYI0 MPAaBOCYOBEKTHOCTh CTPYKTYPHBIX
MOJIpa3/IeIeHNi FOPUAMYECKOTO JINIA, TAKUX KaK (PUIIHa WU MPeICTaBUTEIbCTBO, PYKOBOIUTEIh
KOTOpBIX JEWCTBYET B paMKax JOBEPEHHOCTH OT WMEHHU IOPHAWYECKOTO IHUIA, BKJIKOYAs €ro
CTPYKTYPHBI€E [10Apa3JIENEeHUs, BO BCEX IPABOOTHOIICHUSIX.

Emie ogHUM yCIOKHEHHEM SBIISETCS BOIPOC MPOU3BOJHBIX MIPABOOTHOIIEHUNH. DTOT BOIPOC
BBOJUT KATErOPUIO TPOU3BOAHON TNPABOCYOBEKTHOCTH FOPUAMYECKOTO JIMIA, KaTETOPHUIO
ManousydeHHyto. [[pon3Boanas mpaBocyOBEKTHOCTh JOUYEPHETO IOPUANYECKOTO JIHUIIA TPEICTABIISIET
co0oil mepexoa yacTH CyObEKTHBHBIX MpaB U O0A3aHHOCTEH HOPUIMYECKOrO JUIA K JOYEpHEMY
IOpUJIMYECKOMY  JIMILY, BBIACJICHHOMY U3 COCTaBa IOPUAMYECKOr0 JIHMIa B PE3yJbTaTe
npasornpeemcTBa. Takum o0pa3zom, 0OIIMIA BBIBOJ 3aKJIFOUAETCS B TOM, YTO HCTUHHBIM IOPUINYECKUM
JIMIIOM B TPAIUIIMOHHOM TIOHMMAHHU SIBIIIETCS TOJILKO MaTepPUHCKas Koproparus [6, ¢. 25- 31].

Hcxons u3 BblIEyKa3aHHOTO, MOXKHO C(OPMYJIMPOBATh OIpPENETIeHHE MPaBOCYyObEKTHOCTU
IOPUANYECKOTO JIMIIAa KaK CIOCOOHOCTh (PU3UYECKOT0 WM IOPUAMYECKOTO IIMIAa HUMETh H
OCYIIECTBIISITh IOPUANYECKHE TIpaBa U OO0SI3aHHOCTH JMOO HEMOCPEJACTBEHHO, MO0 Yepe3 CBOMX
MpeACTaBUTENEH.

B coBpemMeHHBIX YCIOBHSX pOJIb IOPUIAMYECKHUX JIMII B >KM3HM OOIIECTBA BO3pPACTaeT.
JlesTenbHOCTh FOPUINYECKHX JIUI] HETTOCPEICTBEHHO BIUSAET HA SKOHOMHUYECKYIO U MOJIUTHYECKYIO
XKU3Hb 00mecTBa. OHU SBIAIOTCS MOJHONPABHBIMU YYaCTHUKaMH MPABOOTHOUIEHUH M MO3TOMY
IPUHUMAIOT Ha ce0si MHOXKECTBO MpaB M oOs3aHHOCTEH. [lo3ToMy BOmpoc O MpaBOCYyOBEKTHOCTH
FOPUTMYECKHX JIUI] IMEET 0C000€ 3HAUCHHE.
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