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ONPEAEJIEHUE MOPAJIBHOTI'O BPEJIA 110 3BAKOHOJATEJIBCTBY
JJOHELIKOM HAPOJHOM PECIIYBJIUMKHN

Crarbs MOCBAILIEHA HCCIEAOBAHUIO OTIENBHBIX AaCIEKTOB BO3MEIIEHHUS MOpPaJIbHOIO
BpeJia 1o 3akoHoaarenbeTBy Jlonenkoi HaponHoii PecryOmuku.

[Ipoananm3upoBaHbl HOPMBI TPAXKIAAHCKOI'O 3aKOHOJATENbCTBA, YCTAaHABIMBAOIIME
MOHATHUE MOPAIBHOIO Bpea, IMOPSAAOK BO3MEILIEHUS MOPAJIBHOIO Bpela, B TOM 4YHUCIE, HA
OCHOBaHUM HCCIIEOBaHUS HOPM TIpaxnaaHckoro mnpasa Jloneukoir Hapoauoli Pecnybnuku u
Poccuiickoit denepanuu.

KuroueBsble ci10Ba: MOpanbHBIN Bpea, MOPSAOK, YCIOBHS, BO3MEIIECHNUE.

DEFINITION OF MORAL DAMAGE ACCORDING TO THE LEGISLATION OF THE
DONETSK PEOPLE'S REPUBLIC

The article is devoted to the study of certain aspects of compensation for moral damage
under the legislation of the Donetsk People's Republic.

The article analyzes the norms of civil legislation that establish the concept of moral
harm, the procedure for compensation for moral harm, including on the basis of study of the
norms of civil law of the Donetsk People's Republic and the Russian Federation.

Key words: moral damage, procedure, conditions, compensation.

IlocranoBka nmpo0jeMbl B 00LIeM BHAE M €€ CBSA3b € BAKHBIMM HAYYHBIMH HJIHM
NPaKTHYeCKUMHU 3aJaHuAMHM. OCHOBHOM MNpoOJIeMaTUKON HCCIeA0BaHUs SIBISETCS aHaIu3
OCOOCHHOCTEH OmpeseNieHrsT MOPAJIbHOTO Bpela B pa3pe3e MPaBOBBIX HOPM TPAKIAHCKOTO
3akoHonarenscTBa Jlonenkoit Hapomnoii Pecnybmuku (manee — JIHP), a taxke Poccuiickoi
Oenepannu (nanee — P®). Ilpu 3TOM, OTAETBHO OBUIM PACCMOTPEHBI BOMPOCHI METOIAMKHU
pacdera MOpaJIbHOIO Bpeaa.

AHaJIU3 MOCJIEAHUX MCCICAOBAHUN M NMyOJUKalUii, B KOTOPbIX HAYATO pelleHHe
JAHHOH MPo0JeMbl M HA KOTOpPbIE ONMUPAETCH aBTOP. 3asBJICHHAS B JAHHOM HUCCIEIOBAaHUU
npoOiieMaTuka  SBHJIACh TPEIMETOM  HCCICOBAaHWA psiga aBTOpPOB, B  YaCTHOCTH,
B.O. Aru6anosoii, O.E. bepkosuu, E.b. Marpemunoii, M.M. Konecaukoroii, A.B. CemeHoBa,
A.B. Yepkynosoii, C.I1. Onedupenxo, A.B. TepermieHko.
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Hepemienuble paHee 4YacTu o0meid mnpodeMbl, KOTOPbIM IOCBSIIAETCSA
0003HAYeHHAs CTAThA. AKTYaJlbHOCTh HCCJICIOBAHMS JTAaHHOW TEMBbI OOYCJIOBJIEHA TEM, YTO
JUTUTEIBHOE BpeMsi MHCTUTYT MOPAJIBHOI'O BpeJa OTPULAJICSA OTEUYECTBEHHBIM 3aKOHOAATEIIEM,
CCBIJIAsICh HA TO, YTO HEMaTepHUaIbHBIC OJiara He MOTYT IMOJIeKATh OLIEHKE, a caMa KOMITCHCAIUS
ABIIIETCS. KOPBICTHBIM CTpPEMJIEHHEM TOTepHeBIIMX oboratuthes. OpHako B mpoiiecce
[IUBUJIM3AIIMN ¥ COBEPIICHCTBOBAHUS IPAKIAHCKOTO 3aKOHOIATEIbCTBA OBIIIO YCTAHOBJICHO, YTO
MOPAJIbHBIN BpPEJl BCE K€ MOJIEKUT KOMIIEHCAIIUH, YTO B CBOKO OU€pEb SBIISIETCS JOCTUKEHUEM
MpaBoOBOI cUCTEMBI [1].

®opMyaMpoOBKa ueJeid crarbW. ['paxaganckuii konekc Jlonenkoit Haponnoi
Pecnyonmuku (mamee — I'K JIHP) sBnsieTcs OCHOBHBIM HOPMATHBHO-IIPABOBBIM aKTOM,
3aKPETUISIIONTUM OOIIKe TOJIOKEHUSI O KOMIIeHcanuu MopainbHoro Bpena (ct. 1228 I'K JIHP),
YCTaHaBJIMBAET OCHOBAHUS JJI KOMIIEHcaluu MopaisHoro Bpena (cr. 1229 I'K JIHP), a taxxe
yKa3aH crocob U pazMep KoMIleHcanuu MopaibHoro Bpena (cr. 1230 I'K IHP) [2].

HN3noxeHHe OCHOBHOIO MaTepuaja MCCAEI0BAHUSL € TOJHBIM O000CHOBAHHEM
NMOJIyYeHHBIX HAaY4YHbIX pe3yiabTaroB. lIpexae yeM 1mepediTH K  pacCMOTPEHHIO
HETMOCPEICTBEHHO MOPSAKAa BO3MEIICHUS MOPAJIBLHOTO Bpela, MpeajaraéM pacCMOTPETh, YTO
TaKoe MOPaJIbHBIN BpeE/.

MopainbHblil Bpell MOXKET pacCMaTpUBATHCS B COLIMAIBHOM IUIAHE, MCUXOJIOTHYECKOM,
dunocodckom, a Takke B IpaBoBoM [3].

[Tog MopayiibHBIM BpeAOM IMOHUMAIOTCS HPABCTBEHHBIC WM (PU3MUYECKHE CTpaJaHus,
NpUYMHEHHBIC AelicTBUsIMU (Oe31elicTBUEM), MOCITANIMMU Ha MPUHAJICKAIINE TPaXXTaHUHY
OT POXKJICHHS WJIM B CWIy 3aKOHAa HeMarepuaiabHble Onara (Ku3Hb, 370POBBE, JOCTOMHCTBO
JUYHOCTH, J€J0Basl peryTanus, HENPUKOCHOBEHHOCTh YAaCTHOW JKW3HH, JINYHAs U CEeMEWHasd
TalHa W T.Il.), WM HapyMIAOIIMMH €ro JUYHbIE HEUMYIIECTBEHHBbIC TpaBa (IIpaBO Ha
MOJIb30BaHWE CBOMM MMEHEM, IPaBO aBTOPCTBA M JPYrM€ HEUMYIIECTBEHHbIE IIpaBa B
COOTBETCTBUHU C 3aKOHOM 00 OXpaHe MpaB Ha Pe3yJabTaThl MHTEUICKTYaJbHOW IEATEIHHOCTH)
100 HapyIIAIOIMMU UMYIIECTBEHHBIE MpaBa IpaxaanuHa [4].

M.E. Manenna MoOpanbHBIM Bpel pacCMaTpPUBAET B KAa4eCTBE HCIBITBIBAEMOrO CTpaxa,
CTBIJIa, YHU)KCHHsI, OECIIOMOIIHOCTH, Pa304apOBaHMsI U HHOTO AUCKOM(OPTHOTO COCTOSHUA,
KOTOPOE UCIIBITHIBACT MOCTpaaaBImii [ 1].

3a4acTyr0 K KOMIIEHCAIIMM MOPAJIbHOTO BpEeJa OTHOCSTCS MEHEE CEepbEe3HO, YEeM,
HarpuMep, K KOMIEHCAIlUu MaTepuaibHOro Bpeaa. [lo HameMy MHEHHIO, 3TO OOYCIIOBIIEHO TEM,
YTO, BO-TIEPBBIX, MOPAIIbHBIN BpEJ TPYAHO J10Ka3aTh, @ BO-BTOPBIX, IOTEPIEBIINE B CUITY HU3KOU
OCBEJIOMJICHHOCTBIO O CBOMX MpaBaxX HE 3HAIOT, YTO OTHOCUTCS K MAaTEPHAIILHOMY BpEy.

OcHoBaHus 17151 KOMIIEHCAIMU MOPAJIbHOTO Bpena ykasbiBatores B ¢T. 1229 I'K JIHP, rne
MIEPBYIO «TPYIITY» COCTABIISIET BpPed, MPUUMHEHHBIA JKU3HU WA 3JJOPOBBIO (DU3UYECKOTO JIMIIA
HMCTOYHHKOM MOBBIIIEHHONW OMAaCHOCTH, BTOPYIO «TPYMIY» — KOMIIEHCAIUsl MOPAJIbHOTO Bpeaa,
NpUYHHEHHAs (PU3NYECKOMY JIHUIly JACHCTBHUSAMH IPABOOXPAHUTEIBHBIX OPTaHOB, M TPETHIO
«rpymnmny» — Bpell, IPUYMHEHHBIM paclpoCTpaHEHUEM CBEACHHI, MOPOYALIUX YECTh U JIEJIOBYIO
penyranuio [2].

PaccmoTpum Oosee neTanbHO JaHHBIE OCHOBaHHWSA. Tak, MOpaIbHBI Bped MOMKET
3aKJTIOYaThCS B HPABCTBEHHBIX TEPSKMBAHUSAX B CBSA3M C yTPAaTOH POJICTBEHHUKOB,
HEBO3MOXKHOCTBIO ~ MPOJO/DKATh  aKTHBHYIO  OOINECTBEHHYIO  JKU3Hb, MNPHOOpPETEHHOU
WHBAJIUIHOCTBbIO, TMOTeped  paboThl, pacKpbITHEM  CEMEWHOH, BpaueOHOW  TalHBI,
pacnpoCTpaHEHUEM HE COOTBETCTBYIOIIMX JACHCTBUTENBHOCTH CBEIEHUMN, MOPOYAIIUX YECTb,
JIOCTOMHCTBO WJIM JICTIOBYIO PEMyTallMi0 TpakIaHWHA, BPEMEHHBIM OTPAaHUYCHHEM WU
JUIICHUEM KaKuX-THOO0 mpas, Pu3ndeckoil 00JIbI0, CBI3aHHON ¢ MPUYNHEHHBIM YBEYbEM, HHBIM
MOBPEXACHUEM 3/I0pOBbS JMOO B CBA3M C 3a00JieBaHHEM, IEPEHECEHHBIM B pe3yJbTaTe
HPABCTBEHHBIX CTpajaHuil u ap. [4].

I'paxxnanckoe npaso. [IpennpuHMMAaTENbCKOE IPaBo.
CewmeitHoe mpaBo. Mex1yHapOIHOE YaCTHOE IIPaBo
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IIpu onpeneneHuu xapakrepa HpPaBCTBEHHBIX CTPAJAHUM psJl YYEHBIX, B yacTHOCTH, T.11.
bynskoa, B.O. ArubanoBa, OTMEYalOT, 4YTO JIaHHOE IIOHATHE BKJIOYAET B ceOsl psin
CYILIECTBEHHBIX JJISI OLEHKHM MOpajJbHOTO BpeAa MPU3HAKOB: a) CWIYy CTpajaHuii; 0) ux
JUIUTEIBHOCTh; B) UX YPOBEHb M COJEpKaHUE (HApUMEp, BUJ JUYHOCTHOTO Komiuiekca). [Ipu
3TOM HEOOXOJAWMO OCTAHOBUTHCS €IIe Ha OJHOM HEMaJOBAXHOM acCleKTe — yd4eTe
WHIUBUAYAIBHBIX ~ OCOOCHHOCTEH  MOTEPHEBILETroO. WnnuBuayanbHele  0COOEHHOCTH
noTepreBuiero M (hakTuyeckue OOCTOSTENbCTBA NMPUYMHEHHS MOPAJIBHOTO BpEAa SBISIOTCS
(bakTopaMu, yTOUHSIOIIUMHU XapakTep cTpagaHuii. YTo jxe KacaeTcsl BUHBI IPUUUHUTENS Bpeaa U
€ro MaTepUajIbHOrO TOJIOKEHUS, TO OHU HE MUMEIOT CYLIECTBEHHOI'O 3HAUYEHHUS B ONPEACIICHUU
CHUJIBI CTpaIaHUM TToTepneBuiero [S].

ITpu ompeneneHUH CTENEHU HAHECEHUS MOPAIBbHOIO BpEAA MOTEPIEBLIEMY CYyJl UMEET
MpaBO HA3HAYECHHs CyJIeOHO-TICUXOJOrH4Yeckord dkcnepTusbl. CyneOHO-TICUXO0NIornuecKas
JKCIIEpPTHU3a MO JejlaM O MOpAJIbHOM BpElE, KaK U JIpYrHe BHUABI CyIeOHO-IICUXOJIOTHYECKUX
JKCIEPTH3, HEPEOKO IMPOBOAUTCS B paMKax KOMIUIGKCHOW cyAeOHOH  ICHUXO0Joro-
IICUXUATPUUECKON FKCIepTU3bl. [IpeqmeToM ykazaHHOM dKCIIEpTU3bI SIBISIOTCS MHIMBUYalbHO-
CBOCOOpa3HbIE YEpThl ICUXOJOTUYECKOTO OTPAKEHUS YYaCTHUKAMU IIpoIlecca pPa3IMYHBIX
SIBJIGHUN OKpY)KaoIllel JeMCTBUTEIBbHOCTH, KOTOPbIE HMEIT 3HAY€HHE JUIsl MPaBUIIBLHOIO
paspenieHuss 1eja O NMPUYMHEHUH MOpPAJIbHOIO BpeJa B paMKax YIOJOBHOIO M TPaKIaHCKOI'O
CyJIOIIPOU3BOACTBA [6].

[To obmemy mpaBuily, KOMIIEHCAIIUSI MOPAJIBHOTO BPEa OCYILECTBISETCS B JICHEKHOU
dopme, cormacuo 4.1 ct. 1230 'K IHP.

B cr. 196 T'K JIHP 3akoHOaTenb ycTaHABIMBAET IPUHIMUIT ONPEAEICHUS CYI0M pa3mMepa
KOMIIEHCAIlUM MOpajJbHOIO Bpela, U B Ty K€ OYEpeIb YKa3blBaeT psl KPUTEPHUEB, KOTOpHIE
JOJDKHBl YYUTBIBATBCSA CYIOM IIPH ONPEIEIICHUM pa3Mepa KOMIIEHCALMM MOpPAaJIbHOTO Bpena
(crereHb BHMHBI HAapyLIUTENs, CTENEHb CTpPaJlaHui W UHAUBUAYaJbHbIE OCOOCHHOCTH
MOTEPIIEBLIETO, MHbBIE 3aCIyXHBAIOIIME BHHUMAHUS OOCTOSTEIbCTBA), HO HE YCTAHABJIMBAET
KaKuX-1M00 TpaBUJ TPUMEHEHHUS YKa3aHHBIX KpPUTEPUEB JUIsl OIpeNeeHHUs pa3Mmepa
komnencanuu [7]. B ct. 1230 'K IHP yka3anbl criocob u pazmep KOMIEHCALUU MOPaIbHOIO
Bpe/a, OJJHAKO, Ha Hall B3IV, JaHHAsl IpoLeaypa SBISETCS BECbMa CIOXKHOW, TaK KaK OI[EHKa
MOpaJILHOTO yIiep0a 10CTaTOYHO CyObEKTHBHA, TAK KaK YEJIOBEKY XapaKTEpPHO MEPEeOlleHUBaHUE
CBOMX IEPEKUBAHUM, a MEepeKUBaHMS APYroro 4esioBeKa, KaK MpaBUiIO, HEAOOIEHUBAIOT. Tem
HE MEHee, 3aKOHOJATeNIb YKa3bIBAET, YTO IIPU OLIEHKE pa3Mepa Bpena JOJDKHBI YYUTHIBATHCS
KpUTEpPUH CHPABEIMBOCTH, PAa3yMHOCTH, CTENEHb BHUHBI NPUYMHUTENS BpeAa, KOrja BUHA
ABIISICTCS OCHOBAaHMEM JUISI BO3MEIEHUS, a Takke HeoOXOAMMO YUYUTHIBATh XapakTep
(u3MYECKUX U HPaBCTBEHHBIX CTPaJaHui, corynacHo 4. 2 cT. 1230 'K IHP.

Yro kacaercs xapakTepa (U3NUYECKUX M HPABCTBEHHBIX CTPAJaHUH, TO OLIEHKA JOJDKHA
MIPOUCXOJUTH C YYETOM HHIAUBHUAYAIbHBIX OCOOEHHOCTEH MOTEpIEBIIET0, TO €CTh HEOOXOAMMO
OpaTb BO BHHMAaHME ICHXOJOIMYECKHE OCOOEHHOCTH, YPOBEHb BOCHPHUATHS C OOJIbIICH HIIU
MEHBIIEH OCTPOTOH Ha HACTYIUIEHHE TaKOTO IOPUIUMYECKOro (hakTa, KOTOPBIA MOJJIEKUT
KOMIIEHCAIIMU MOpajbHOro Bpena [1].

Tak, B wactHoct, M.M. KonecnukoBa, A.B. CeMeHOB yKa3bIBAIOT, YTO «MOPAaJIbHBIN
BpEJl MOXKET 3aKJIIOYaThCSl B HPABCTBEHHBIX MEPEKUBAHUSIX B CBSI3U C YTPaTO POJICTBEHHUKOB,
HEBO3MOXXKHOCTBIO ~ MPOJOJKATh AaKTUBHYIO OOIIECTBEHHYIO JKU3Hb, IMOTeped paloThl,
pacKpeITHEM CceMeiHOl, BpayeOHOW TalHBI, pacIpOCTPaHEHHEM HE COOTBETCTBYIOIUX
JNEHCTBUTENBHOCTH CBEIEHUHN, MOpPOYALIUNX YECTh, JOCTOMHCTBO WJIH JEJIOBYIO DEIyTaIlio
rpaXJaHWHA, BPEMEHHBIM OrpaHMUYEHHEM WM JHUIIEHHEM KaKuxX-Tu0o mpaB, (QU3HMUECKON
00110, CBS3aHHOIN C MPUYMHEHHBIM YBEYbEM, UHBIM MOBPEXKACHUEM 3/10pOBbs JTMOO B CBS3U C
3a00JIeBaHNEM, TIEPEHECEHHBIM B pe3yJbTaTeé HPABCTBEHHBIX CTPaJaHUM M Jp., MMOITOMY IS
oTpesieNieHUs pa3Mepa KOMIEHCAINH CIeAYeT YYUTHIBATh HE BUJ (XapaKTep) HPAaBCTBEHHBIX MM
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busznyecKkux cTpajaHui, a XapakTep M 3HAYUMOCTh TE€X HEMaTepUaIbHBIX OJiar, KOTOPHIM
IPUYMHEH BpeEJl, NOCKOJbKY MMEHHO HUX XapaKTep M 3HAUMMOCTb JAJIS YEJIOBEKa ONPEIEISIIOT
BEJIMYMHY MPUYMHEHHOTO MOpaJIbHOTO Bpenay [8].

Hcxons U3 BBILIECKA3aHHOTO, MOXKEM 3aMETUTh, YTO KOMIIEHCAIMS MOPAJIBbHOIO Bpela
ABIIIETCS. BECbMa CBOEOOpa3HbIM HMHCTUTYTOM TPa)XJAaHCKOIO TMpaBa, U JO CHX I[Op HeE
CYIIECTBYET OIpPEAEICHHON CyAeOHOM NPaKTUKW MpPU Pa3pelieHud JaHHOTO CIIOpa, OIHAKO
CYILIECTBYIOT MpaBWia JUIsl Ha3HAUYEHUS CYMMbI KOMIIEHCAllUU B JICHEKHOM SKBHUBajleHTe. Bo-
NEPBbIX, HEOOXOIUMO OIPENEIUTh XapaKTep M CTEMEHb TSHKECTH HAPYHICHHBIX TI'PaKIaHCKHUX
IpaB MOTEPIIEBIIETO, BO-BTOPBHIX, HEOOXOAMMO HalW4He CTPaJaHUil, KOTOpble OTHOCAT K
HEHMYILIECTBECHHBIM, U B TPETbUX, HEOOXOAUMO YUUTHIBATh MPUUYNHHO-CIICACTBEHHYIO CBS3b [7].

Hcxons u3 Beieckazannoro u ananuza cr. 1230 'K JIHP, moxkem roBoputh 0 TOM, 4TO
3aKOHOJaTeNbHas 0a3a BONpPOC 00 ONpeieeHUN KOHKPETHOM I€HEeKHON CyMMBI HE 3aTparuBaer,
YTO 3a4acTyIO0 MPUBOJIUT K 00KajlOBaHUAM, TaK KaK 3a OJIHO M TO € HapylIeHHEe Ha3Ha4aeTcCs
pa3Has CyMMa KOMIIEHCAI1H.

[Ipu paccMOTpeHHH KOHKPETHOTO CyAeOHOTo Jena pa3Mephbl BO3MEIIEHUSI TaKOTO Bpea
MOTYT MEHSATHCS KaK B OOJIBbIIYIO, TAK U B MEHBIIYIO CTOPOHY B 3aBHCHUMOCTH OT KOHKPETHBIX
oOcrositenscTB. UTO KacaeTcsi cyneOHOM MPAaKTUKH, TO OHA CBUICTEIHCTBYET O 3HAUYUTEIbHBIX
CIIOKHOCTSIX, BO3HUKAIOIIMX TIpU OIpPENEICHUM OCHOBAHMH M pa3Mepa KOMIICHCAIUU
MOpaJIbHOTO BpEJa BBUAY OTCYTCTBUSI UETKUX KpPUTEPHEB U METOJIOB OIEHKHU pa3Mmepa
KOMIIEHCAllUM, B CBSI3U C 4e€M pa3paboTKa KpUTEPHUEB MOPAJIBLHOTO BpEla U MEXAHU3M €ro
OmpefieNieHUuss B MaTepHalbHOM BBIPQKEHUM IMPEACTABISIOTCS B JAaHHOM HaIlpaBJICHUU
IPUOPUTETHBIMHU [9].

B Hacrosimuii MOMEHT CYIIECTBYIOT HECKOJIBKO METOJUK pacueTa KOMIIEHCAIlUU
MOpaJIbHOI'O Bpe/a.

PaccMmoTpuM oTAEIbHBIE METOJIUKY pacdyeTa MOPaIbHOTO Bpeaa 6oee AeTallbHO.

CormacHO  MeTOOUKE  pacyeTa  KoMmmeHcanuud  MopainpHoro  Bpeaa  (KMB)
A.M. DpneneBckuii pekoMeHayeT npuMeHeHue cnenyromeid popmynsl: KMB=dx f(v) xixcx
(1-fs) [10], rme:

- KMB — pa3mep KoMIIeHCcaluu AEHCTBUTENBHOIO MOPAIbHOTO BPEAA;

— d — pa3Mep KOMIICHCALIUH TPE3FOMUPYEMOTO MOPAIbHOTO Bpe/a ISl «CPEITHET 0
yenoBeka (max. d = 720 MPOT — sto 3apaborok ¢usudeckoro nuia 3a 10 meT mpu pasmepe

MmecsiyHOro 3apaboTtka 6 MPOT. Max.d npHHST 32 OTHOCHUTENIBHYIO €UHUILY MIPU MPUUYUHEHUN
TSKKOTO Bpela 3/I0pOBbIO C MakcUMallbHOHM caHkuueil 12 ner. Jlns ompenenenus d aBTop
METOAMKH pa3padoTall COOTBETCTBYIOLIYIO TaOIHILY);

- f (V) — crenens BUHBI pUUUHKATENS Bpeaa, (ipu 3toMm 0 < f(v) < 1);

— | — KOO PUIMEHT MHIUBUIYATBHBIX 0COOEHHOCTEH moTeprenero (mpu 3tom 0 <
1<2),

- ¢ — kodpGhUIMEHT ydeTa 3aciayKUBAIOIIUX BHUMaHHUS  (PAKTHUUECKHX
oOcrosTenseTB (mpu 3TOM, 0 < ¢ <2);

— f — crenens BuHBI OTEpIIeBIIero, (pu 3ToM 0 <f < 1).

IIpu wucnonp3zoBaHuu (OPMYJBI AETAIOTCS CIEAYIOIUE JOMYIIEHHUS OTHOCHTEIBHO
cTerneHH BUHBI npuunHuTens Bpena: 1) £ (v) = 0,25 npu Hanuuuu rpy6oii HeocTopokHoCTH; 2)
(v) = 0,75 npu Hamuuuu KocBeHHOTOo yMbIcha; 3) f(v) = 0,5 npu Hanumuuu npsimoro ymsicia [10].

Eme onna wmetonuka onpenenenuss KMB npemnoxena E.H. XosonoBoid, B KOTOpou
KMB paccuutsiBaercs no gopmyne: KMB = MMB x [1B x OB x K [10], rae:

- MMB — MuHUMaJIBHBIN MOPAJIBHBIN BPEJ, YCTAHOBJICHHBIM 3aKOHOIATEIEM;

I'paxxnanckoe npaso. [IpennpuHMMAaTENbCKOE IPaBo.
CewmeitHoe mpaBo. Mex1yHapOIHOE YaCTHOE IIPaBo

- I8 — xoaddumment BuHBI noTepreBmero; OB — KO3(POUIHUEHT BUHBI
NPUYHHATEINS BPEIa;
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— Ko — ncuxonornyeckuii ko3dduimernT wim Kod3(UIUEHT HHIUBHIYaIbHBIX

0COOEHHOCTEH MOTEPIEBIIETO.

Meroauka pacuera KMB, npemioxennas A.B. UepkyHOBOl MOCTpoe€Ha Ha OILICHKE
cTpajiaHuil (U3UYECKUX JIMI, 33JCUCTBOBAHHBIX B JESATEIBHOCTH IOPUAMYECKOTO JIHIIA,
npuseneHa B popmyine mias pacdeta KMB: KMB [Op.aumo » (KMB H. ¢us. muio + KMB .
¢wu3. mumo) [10], roe:

- KMB 1op,muiio — KoMIieHcaius MOpajlbHOTO Bpella opuauyeckomy uily; KMB
H,(U3IUI0 - KOMIEHcalUs (GU3MUEeCKOMY JIHUILY IPU HPAaBCTBEHHBIX CTPAJAAHUAX;

— KMB ¢. ¢u3. muno — xomneHcanusi (GU3UYECKOMY JHUIy HpU (U3NIECKUX

CTpajJaHMsX.

K ¢usnyeckum smnam OpUAMYECKOTO JIMIA OTHOCATCS OpraH ymnpaBjeHUs (IUPEKTOp,
yupeauTenu — (U3NUEcKue JIMIA), IEPCOHAN, KOTOPhIM IPUYMHEH MOpajbHbIi Bpen [10].

B 3akononmarensctee JIHP oOTCyTCTBYIOT NpHMHATBIE 3aKOHOJATENEM METOJIUKH
OINpEeIEIICHUS pa3Mepa HAHECEHHOIO MOPAJIBHOTO BPEa, TIO3TOMY aKTyaJbHBIM OCTAETCs BOIIPOC
YCOBEpUICHCTBOBaHUs 3akoHoJarenabHON 0a3pl JIHP miis obGecnedenuss meroanyeckoil paboThI
CyIeOHOro opraHa IpHU PacCMOTPEHHMM BOIIPOCAa O BO3MEIICHUHM MOPAJIBHOIO BpEla, a TaKxkKe
3aKpeIuieHUe B 3aKOHOJIaTeIbCTBE MUHMMAJIBHOIO pa3Mepa MOpaJIbHOTO BpeJia /il oOecreueHust
IIOJIHOMEPHOM 3alllUThI IPaB U UHTEPECOB CYOBEKTOB.

BbiBOABI 10 HCCICAOBAHHIO W NEPCHEKTHBbI JAJbHEHIINX IOHCKOB B JAHHOM
HanpaBJjiennu. TakuMm 00pa3oM, BO3MEUICHHE MOPAIbHOTO Bpela SIBISETCS JTOCTUKCHHUEM
[IPAaBOBOM CHUCTEMBI M PE3YJIbTATOM pPa3BUTOTO Trocylapcrsa. Tak, IpaBOBOE IIOJIOKEHUE
JIMYHOCTH HEOTBEMJIEMO OT IIOJIHOI'O M PEAIBHOIO OCYIIECTBIICHHUS MPEJOCTABICHHBIX 3aKOHOM
paB, B TOM YHCIIe, HA KOMIIEHCAIIUIO IPUYUHEHHOT0 Bpea, KOTOpoe 00eceunBaeTCsl CUCTEMOM
o0IMX U CleUualIbHBIX TapaHTH. VIHCTUTYT KOMIEHcallud MOpajJbHOro Bpena B JloHeukoii
Haponnoit Pecnybnuke perymupyercs ['paxkganckum konekcom Jlonenxod HapomgHoit
Pecniy6muku, cr. 196 'K JIHP, roe ynmomuHaeTcs KOMIIEHCAIMSI MOPAJIbHOTO Bpeaa B IEJIOM,
3aTparuBasi BOIIPOChl OCHOBAaHUS U pa3Mep KOMIIEHCAIUH, a 60jee TOUHbIE MOMEHTHI 110 IOBOAY
JTaHHOTO Bompoca yperynupoBansl ct. 1228-1230 'K IHP, rne ykazaHsl OCHOBaHHS, pa3Mep U
CIOCcO0 KOMITEHCALMU MOPAJIbHOTO Bpeaa.
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