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AKTyaJIbHOCTh HCCIICJIOBaHHS OOYCJIABIMBAETCS OCOOCHHOCTBHIO Pa3BUTHS
JIHP  xak rocymapcTtBa, T.K. OTCYTCTBYeT COOCTBEHHOE TpakJIaHCKOE
3aKOHOAATeNbCTBO, a UMeHHO ['K JIHP, mosTomMy ogHMM M3 HACYIIHBIX HAaY4YHBIX
UCCJICJIOBAaHUN SIBJISIFOTCS OCOOEHHOCTH T'Pa)KJIaHCKO-TIPABOBOTO PETYJIMPOBAHUS

IPABOOTHOIICHU, BOSHUKAIOIIUX MPpU 00HApyKeHUH Kiaaa Ha teppuropun JJHP.

[lenp wWcciaemoBaHUS — ONPEACTUTH  TMOPSAOK  MPHOOpETEeHWs  TpaBa
COOCTBEHHOCTH TIPH OOHApPY)KEHHHU KJIaja, a TaKXKe ONMPENeNUTh KPYyr CYOBEKTOB

3TUX NPABOOTHOIIECHUH.

B nansbiii MmoMeHT Ha tepputopun [IHP newctByer I'paxknaHCKuid KOAEKC
Vkpaunsl o coctostHuto Ha 14.05. 2014 r., cornacHo nocranoBieHutro Cosera
MUHHUCTPOB 0T 02.06.2014 Ne 9-1 «O npumenenuun 3akoHoB Ha Tepputopuu JJHP B

NepexOoIHbINA Tiepuoa» [1].

B Hayke u mpakTuKe rpakIaHCKOTO TIpaBa B cepe peryJupoBaHuUs BEIIHBIX
MPABOOTHOIICHUI CYIIECTBYET psAJ MPOOJIeM, CBS3aHHBIX C MPUOOPETEHUS TpaBa
COOCTBEHHOCTHU MpHU OOHAPYKEHUU KJIaJa, a TAKKE ONpeeTeHUs Kpyra cyObeKTOB
ATUX NPABOOTHOILICHUH, OLICHKU KYJIbTYPHOW LIEHHOCTH OOHApYXEHHOM BEIIU U

ONpEJICIICHUE €€ peaTbHOU CTOMMOCTH.



CornacHO [E€WCTBYIOIIEMY 3aKOHOAATENIbCTBY, OJHUM M3 CIOCOOOB
NpUOOpETeHHs] NpaBa COOCTBEHHOCTH SIBJseTCs OOHapyxeHue kiana. I[lonsTtue
Ki1aaa 3akpemieHo B cT. 343 'K VYkpauHbl B COOTBETCTBHMM C KOTOPOW KIaja
MpeacTaBisgeT coOOM 3aKOMaHHbIE B 3eMJyle JUOO CHpSTaHHbIE MHBIM CIIOCOOOM
J€HbI'M, BAJIOTHBIC LIEHHOCTH, APYIHe II€HHbIE BEIIH, COOCTBEHHUK KOTOPBIX
HEU3BECTEH WJIU 10 3aKOHY YTPATHJI Ha HUX [IPAaBO COOCTBEHHOCTH, T.€., KPUTEPHUIM

HPUHAJICKAIIAM HaXO0IKe U KBATU(UIUPYIOIIMM e¢ Kak Kiaja [2].

B pasnuuHble HCTOpUYECKHE IEPUOJABI HAa TEPPUTOPUM KOTOpas cernyac
3aHuMaerca JIHP ydeHpIMU-UMBUIMCTAMM BBIACISUINCH IPU3HAKM KIIaaa, Kak
ocoboro o6bekTa npaBootHouenuil. K nmpumepy, BacskoBckuii E.B. Beinensin tpu
npU3HaKa KiaJa: OH JIOJDKEH OBITh CKPBIT; HAXOJUTHCA B 3€MIIE; JOJIKEH OBITh

mpeaMeTOM ICHHBIM.

[IpuyeM TpeTHii mNpu3HAK pacCMAaTPUBAJICS YKa3aHHBIM aBTOPOM Kak
HeCcylecTBEHHbIM. COOTBETCTBEHHO Ha TEKYIIMM MOMEHT MPUMEHHUTEIBHO K II.
2,3,4 cr. 343 T'K VkpauHbl YyKa3blBaeT OMNPEACISIIONIMM 3HAYEHUE IS
3aMHTEPECOBAHHBIX CYOBEKTOB — (PU3MUECKUX JIUII, OPTAaHU3AIMI U TOCyAapCcTBa B
JIMIIE €r0 MCIHOJHUTEIbHBIX OpPraHOB, HMMEET HMEHHO IIEHHOCTHBIH XapakTep
OOHApy»XEHHBIX Beled, IpPU ITOM, HaAM TPEACTABISAETCS, YTO IICHHOCTH
0OHApPYEHHOTO 00BEKTa MOXKET HOCHUTh HE TOJHKO SKOHOMHYECKYIO CTOUMOCTH
BEIlIM, HO U OTHOCHMOCTH €€ K «KYJbTYPHBIM IIEHHOCTSIM». XOTS 3aKOHOJATElb
JIHP Ha naHHBIII MOMEHT HE NMPENYyCMATPUBAET HOPSAOK ONPEAECICHHUSI CTOUMOCTH

[IEHHOCTEH, a Takke TOT POHI, KyJa IIEHHOCTh 3a4UCIISIETCA.

[Topsimok nmpuHATHS Knaga rocygapctsom Ha teppuropuu JIHP onpenenen cr.
1277 T'K VYkpaunsl, ct. 234 I'TIK Ykpaunsl. Kpome Toro, ma reppuropun J[HP
NEUCTBYET DBpeMeHHBIM NOPSAOK BBISBICHUS, YY€Ta, XPAaHEHHWs, OLEHKHU
0ecx03HOTO, KOH(PUCKOBAHHOTO W JAPYroro HMMYIIECTBA, KOTOPOE IMEPEXOJIUT B
cooctBeHHocTh JloHenkoit Haponnoit PecnyOnuku, u pacnopsoKeHHUS UM,
yTBepkaAeHHOM noctaHoBieHnem Coseta Munuctpos IHP ot 12.03. 2015 1. Ne3-

16 (nanee — BpemeHHbI MOPSIAOK)



Tak, cormacHo m.2.1. ykazaHHoro BpemeHHOTO mopsjka OOsS3aHHOCTH IO
BBISIBJICHUIO, YYETy, NPUHATHIO MEp IO XPaHEHWIO, a Takke JalbHeWleMy
pacnopsKeHUIo 0ecX039iMHbIM, KOHPUCKOBAHHBIM U APYTUM UMYILIECTBOM, KOTOPOE
nepexoauT B co0cTBeHHOCTh JloHenkoit Haponuoit PecnyOnuku, Bo3nararorcs: Ha
MunuctepctBo 10X070B U cOopoB Jlonenkoit Haponuoit PecnyOnuku (nanee —

MUHHCTEPCTBO) ¥ €r0 TePPUTOPUATIbHBIC OpTaHbI [3].

I1.2.19. u 1.2.20. BpemeHHOro nopsiika yCTaHOBJIEHO, YTO MOCJIE€ OCTAHOBKHU
HAa y4eT HUMYIIECTBA Yy KOTOPOTO OTCYTCTBYIOT HACJEIHUKH WM B Ciydae
HETMPUHATUSI UMW HACJIEJICTBA, OPraHbl I0X0/10B U cOOpoB B TeueHuu 10 pabouux
THeW 00s3aHbBl TOJaTh COOTBETCTBYIOIIEE 3asBICHHUE B OpraHbl, KOTOpHIE
OCYIIECTBIISIIOT PETUCTPAIMIO HEJBIKMUMOTO MMYIIIECTBA, IO MECTY HAXOXKICHHUSI
oOBeKTa (nanmee - opraH pEerucTpaluu) U pPa3MECTUTh B CPEACTBAX MaCCOBOM
uHopManuu (Ta3eThl, pPaavo, TEIEBHJICHHE, HAa CaliTaX W T.M.) OOBSBICHHUE O
HAJIMYUU TaKoro mMyiiectna. [lo ucTedyeHun OJHOTO Trofa co AHS MOCTAaHOBKH Ha
y4eT B OpraHax perucTpaiuy HeJIBIKMMOT0 UMYIIECTBA, OPTraHbl JOX0JI0B U COOPOB
oOpalrarTcsi B COOTBETCTBYIOIINE OPraHbl C 3asBJIICHUEM O IPU3HAHUU HACJIE/ICTBA

BBIMOPOYHBIM U OOPAIICHUH €r0 B COOCTBEHHOCTH pecmyoauku [3].

B cBs13u ¢ 3THIM, HEOOXOIUMO OTMETHUTH, UTO K CyOBEeKTaM, st KOTOphIX B 'K
VYkpanHbl 3a710)K€HA BO3MOXXHOCTH NMPUOOPECTH MPAaBO COOCTBEHHOCTH Ha KA,
OTHOCSTCS JIMIa, OOHAPYKUBIIHME Kiajd, Blajesell MMYIIeCTBa, TJe Kiaa ObLI
COKpPBIT, & TakKe, B HEKOTOPBIX Ciyyasix — rocyaapctBo (m. 2,3,4 ct.343 T'Y
VYKpauHsl), IpU 3TOM MPABOBOI CTAaTyC TOCYIapCTBEHHBIX OPTaHOB KaK CyOhEKTOB
OTHOCHUTEBHBIX MPABOOTHOLIECHUN, MPHUOOPETAIOIMNUX MpaBa COOCTBEHHOCTH Ha
KJIaJl BECbMa CIlelU(PUYEH, TaK KaK TOCyapCTBO UMEET MIPUOPUTET T.€. BHICTYHAET
Kak THUTYJbHBIM Biazgenern, corjgacHo cT.343 1m.2,3,4 'K VYkpaunsl. [loatomy
BHeceHO mpemiokenne o BkaoueHnu B 'K JIHP, Hopm 00 ompeneneHuun moiu

rocyJIapcTBa Mpu 0OHapyKeHUH Kiaaa [4].



COOTBETCTBEHHO BHECEHO NPEIJIOKEHHE O pa3padOTKe HOPMATUBHO-
npasoBoro akra JIHP mma ompeneneHuss CTOMMOCTM KiaJa W OINPEAECIEHUS

CyOBEKTHOTO COCTaBa, KOTOPBIN MPUOOpPETAET MPaBO COOCTBEHHOCTH.
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