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Honenkoit Hapoanoit PecriyOnukuy, r. JloHenk

HccnenoBanne MNOCBSLIEHO PACCMOTPEHUIO MCTOPUKO - MPABOBBIX aCIEKTOB
JU3UHTOBBIX NPaBOOTHOLIEHUN KaK TEOPETHYECKOM OCHOBBI [JJIsl Pa3BUTHUSA
JU3UHTOBBIX MTpaBooTHoIIeHUH B JloHenkoit Hapoanoit PecryGiuke.

[lenpt0 TaHHOTO HAy4YHOTO MCCIEAOBAHUS SIBISETCS aHAJIU3 HCTOPUUYECKOTO
ombITa JJIsI CKOpEWIIeW peanu3aluy KOMIUIEKCA MEpPONPUSATUN 1O BHEAPEHUIO B
(uHAHCOBO - MPOMBIIUICHHBINA KoMIUIeKe JloHenkoi Hapoanoit PecyOonuku cuctemsl
JIU3UHTOBBIX YCIIYT.

Jlsist TOro 4ToOBI OMPENEIUTh POIb U 3HAYUMOCTh JIM3UHTOBBIX OTHOLIEHUH B
HKOHOMHYECKOM CHCTEME OTEUYECTBEHHOI'O XO35UCTBA, HEOOXOAMMO YCTAHOBHUTH HMX
CYIIIHOCTb, YTO MPEACTABIACTCS BO3MOXKHBIM OCYIIECTBUTH JIMIIbL YEpPE3 IPUMY
UCTOPUYECKUX aCIEKTOB JIM3UHTA.

Kak ormeuaer B.®d. KomapoB - TEpMHUH «IU3UHI» IMPOUCXOJIUT OT JJATUHCKOTO
cioBa «leasingy», KOTOpoe O3HAYAET «apEHI0BaTh, c/laBaTh B Haem». Camble paHHUE
JOKYMEHTBI OTHOCHUTENIBHO JIM3UHTOBBIX OTHOLIEHUM, natupytorcsa 2000-M rogom 1o
H. 9. Tak, aBTOp yKa3bIBaeT Ha TIIMHSHBIE TaOIUYKHU JIpeBHEro rocynapctsa [llymep,
OOHapyXeHHbIX B TopoAe VYp, KOTOpble cOAepXKaT CBeAeHUs 00 apeHnae
CEIIbCKOXO3SMCTBEHHBIX OPYIHIA, 3MJIH, BOJHBIX HICTOYHUKOB, )KHUBOTHBIX H T.II. [6]

Nmnepatop IOctununan [, ocCyliecTBUBIIMIT 3HAMEHHUTYIO KOJIU(PUKALMIO
PUMCKOTO TpaBa, OTPA3HII JIM3UHTOBBIC OTHOIICHUS B H3BECTHBIX MHCTUTYIHSX. [5]

Kak ormeuaer A.A. MBaHoB, yxe B cepeanHe XIX Beka B 310Xy pa3BUTHS
xene3nblx gopor B CIIA wu BenukoOpuTaHuM HanuM TPUMEHEHHUE JIU3UHT

KEJIE3HOJJOPOKHBIX BaroHoB, a B 1877 roay tenedonHas komnanusi «Bell» npunsna



pelIeHNEe He MPO/IaBaTh CBOM Tele(OHBI, a yCTaHABIMBATh UX HA YCIOBHUSAX apEHbI, a
NEPBBII TPUMEP aBTOMOOHMIBHOTO JIM3UHTA OTHOCHTCS K 1918 romy. [5]

Coro3 Coserckux Conpanuctuueckux Pecry0iuk, B KOTOPbIN TEPPUTOPUATBHO
OTHOCWJIach TepputTopusi coBpemeHHoM Jlonemnkoit Haponnoit PecnyGmuku,
IIO3HAKOMUJICS C IOHATHEM <«JIM3UMHI» BO BpeMs Broponn Muposoii BoliHbl, korna B
1941-1945 rr. ocyuecTBisAjgach IMOCTaBKa  AMEPUKAHCKOM  TEXHHKU IO
rocyaapcTBeHHoi nporpamme «lend leasey. [5]

Opnnako, mo mHeHnto B.A. IllatpaBuHa, HacTOsIIas PEBOJIIOLUSA B apEHIHBIX
OTHOILIEHUSX TIpousonuia B Amepuke B Hadase 50-X rolOB HAUIEro CTOJETHS - B
apeHay CTalldi MAacCOBO CJAaBaTbCS CPEACTBA IPOU3BOJICTBA: TEXHOJOTMYECKOE
000pyI0BaHUE, MAIIIMHBI, MEXaHU3MBbI, Cya U T.1. [7]

CoBpeMEHHBIII MOMEHT pPa3BUTHUSL JIM3UHTOBBIX OTHOIIEHWW COOTHOCHUTCS C
npunstueMm 16.12.1997 r. 3akona Ykpaunsl «O (QuHAHCOBOM JU3MHIE» (nanee -
3aKoH), a TaKXe BCTYIUIEHHEM B JAEHCTBHE HOBOTO ['pakIaHCKOro Kojekca Y KpauHbl
B 2004 1., rae 40roBOp JIM3UHTa ONPENEIIAETCS OTAEIbHBIM ITPABOBBIM HHCTUTYTOM.

3HaueHne (UHAHCOBOTO JIM3MHTA BO3POCJIO HACTOJIBKO, YTO HOPMBI 3aKoHa
VYkpaunsl «O nusunre» (Ne 723), ycTaHOBUIIM HECKOJIBKO Pa3sHOBUAHOCTEN JU3UHTA,
Kak (DMHAHCOBBIN W ONEPATUBHBIN, T.€. ObUIM MpEBpAIICHbl B CHEIUATbHBIE HOPMBI,
OTIpEeJIeISIIONINE 00IHUe TPABOBBIE U AYKOHOMHYECKHUE OCHOBBI TOJBKO (PMHAHCOBOTO
JIM3UHTA.

Ha nyrtu craHoBieHus M (yHKIMOHHPOBAHUS SKOHOMUYECKOTO CEKTOpa
Honenkort Hapomnoit PecnyOnmuku cuntaeM HEOOXOJAMMBIM TOIYEPKHYTH OCOOYIO
Ba)KHOCTB JIN3UHIA JJIs1 OTE€YECTBEHHON 3KOHOMHUKH.

B cootBerctBum co ct. 86 Koncruryuun [oneukoir Hapoanoii PecniyOnuku,
3aKOHBl M JpPyTrU€ MPABOBBIC aKThI, JACHCTBOBABIIME Ha Tepputopuu JloHeukoun
Haponnoit PecnyOnuku 10 BeTymiieHuss B cuily Hactosmed Konctutynum,
MPUMEHSIOTCA B 4YacTH, He mpoTtuBopevamer Koncrurynum Jloneukou Haponnou
PecnyOnuku (nmata mnpunarus Konctutryuun J[loneukoit Hapoanoit PecnyOnuku

14.05.2014 1.). [1]
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Tak, B coorBeTcTBHHM € [ pakIaHCKUM KOJIEKCOM Y KpauHbl, 3aKOH Y KpauHbl «O
(MHAHCOBOM JIM3MHTE», UHBIX JUTEPATypHBIX HCTOYHUKOB, OMpejeieHa Hauboliee
oO1asi TpakTOBKa JIM3WHra Kak OAHOW u3 (opM MpeNOoCTaBICHUS UMYIIECTBA B
MOJIb30BaHUE, KOTOpasi MCXOJsd U3 NPUCYIIUX €M crnenupuyeckux dYepT, UMeeT
CrielUalibHOE TPaBOBOE peryiaupoBanue. [Ipu 3ToM, 10r0BOp (DUHAHCOBOUM apeHbI
(iu3uHTa), OTHOCACH MO POJOBOMY IMpPHU3HAKY K apeHje, He IMPOCTO apeHaa
(umyIIeCTBEHHBI HaéM), a CUMOMO3 WHBECTUIIMOHHBIX ((PMHAHCOBBIX) U aApPEHIHBIX
OTHOLICHUHU.

B coBpeMeHHBIX pealnsix CTPOUTENHCTBA T'OCYIAPCTBEHHOCTH, CTAHOBJICHUS
POMBIIIIJIEHHOTO KOMIUIeKca PecryOiinku, KOTOpoe B CBOE O4epe/ib HEBO3MOXKHO 0€3
pa3BuTHUA (PUHAHCOBO — KPEAWTHBIX HWHCTUTYTOB, HEOOXOAUMO MPHUCTYMHUTh K
CKOpEHIel peanu3aluu KOMIUIEKCa MEPONPUITHH MO0 BHEAPEHUIO B (PUHAHCOBO -
IPOMBIIIJICHHBIN KOMIUIEKC PecyOIuKy CUCTEMBI TM3UHTOBBIX YCIIYT.

B mpaBoBom mone Jlonernkod Haponnoit PecnyOnuku yTBEpXIeH psij
HOPMAaTUBHBIX IPAaBOBBIX aKTOB, KOTOPBIE JAOT MPABOBYIO MOYBY JIsI BHEIAPEHHUS B
HSKOHOMHYECKOE TMpocTpaHCTBO PecrmyOnuku  (GuHAHCOBO -  XO34MCTBEHHOU
NEeATEIbHOCTH, CBSI3aHHOM C JTU3MHIOBBIMH IIPAaBOOTHOLLICHHUSIMU, B T.4. KOHCTUTYIUSA
Honenkori Haponnoit PecnyOnuku, SBISSCh OCHOBHBIM 3aKOHOM TOCYJIapCTBa,
3aKpenuiia MpaBo I'PakKJaH Ha CBOOOJHOE HCIOJIb30BaHHE CBOMX CIIOCOOHOCTEH U
UMYILIECTBA JUISI TPEANPUHUMATEIBCKOM W HWHOW HE 3alpelieHHOM 3aKOHOM
SKOHOMUYECKOM JEATEIBHOCTH.

IIpaBoBasg Kareropus <«JIA3UHI» TIOCTEIIEHHO HWHTETPUPYETCS B IIPABOBYIO
cucremy Jlonenkoit Hapomnoit PecmyGnuku. Tak B cT. 44 3akona JloHerkoi
Haponnoit Pecniy6nuku «O HanoroBoil cucrteme» (C U3MEHEHUSIMU) 3aKOHOAATENb
YCTAHOBWJI, YTO «...HE MOTYT OBITh HCIOJb30BaHbl B KAaue€CTBE HCTOYHUKOB
MOralleHUsl  3aJ0JDKEHHOCTH  HAJOTOIUIATENIbIIMKA  AKTUBBI,  IEpEJaHHbIC
HAJIOTOIUTATEIIBINUKY B apSHTY, TU3UHT ... ».[2]

Kpome Ttoro, cornmacuo p.IlI IloctanoBnenus CoBera MunuctpoB JloHerkoi
Haponnoit PecnyOonuku «OO0 yrBepxkieHun BpemeHHoro Ilopsimka B3bICKaHUS

32/10JKEHHOCTH 10 YIIJIaTe CYMM HaJIOT0B, COOPOB U IPYTUX 00s3aTEIbHBIX TUIATEXKEH,
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BKJIIOYAsl CyMMBI I€HH, WITpadHbIX CaHKUUN Ha Tepputropuu onernkon HapoaHoii
PecnyOiuku» ot 10.01.2015 Nel-24 (¢ wusmenenusimu) — «He wmoryt ObITh
WCIIOJIb30BaHbl B KAYECTBE MCTOUHHUKOB IMOTAIIEHUS 3aJI0JDKEHHOCTH IUIaTeNbIINKA
aKTHUBBI, IEPEIaHHBIC IIATEIBINNUKY B JTM3UHT . ..».[3]

[IpaBoBasi kateropusi «IM3MHI» TakKKe Halllja CBoe oTpaxkeHue B llpukaze
MunucrepctBa a0x010B U cbopoB Jloneukoir Haponnoit Pecnybmuku «O0
YTBEPKACHUU MOPSIKA 3aMOJTHEHUS U TIPEAOCTABICHUS CYOhEKTaMH X035HCTBOBAHUS
HAJOTOBOM JIEKJapaluu IO TMOJ0XOJHOMY HAJIOTy C BBIIUIAYEHHBIX JOXOJOBY
28.08.2019 Ne 312 (3apeructpupoBaH B MuUHHCTEpCTBE IOCTUIMU JlOHEIKOM
Haponnoit Pecriyomuku mog Ne 3421 ot «18» centsiopst 2019 r.), cormacHo KOTOpOMY
B JICKJIapalliy 10 MOJA0XO0JHOMY HAJIOTy C BBIIUIAYEHHBIX JIOXOJIOB MPU3HAKY J10X0/1a
«/loxom oT mpenocTaBlieHUsT UMYIIIECTBA B JIM3UHT, apCHIY UK cy0apeHay (CpoduHoe
BJIAJICHWE W/WJIM TI0JIb30BaHUE), C/laya B apeHy HEJABMIKUMOCTH» COOTBETCTBYET KOJI
OroKeTHOM Kiaccudukaruu s 3auucieHus cymMm «11010200», a mpu3Haky 10xo/1a
«/loxol TONydYEeHHBI HEpPE3UIEHTOM OT MPEAOCTABICHUS WMYIIECTBA B JIM3HHT,
apeHny win cydapeHay (CpouHOe BJaJIeHHE /WM TMOJIb30BAaHUE), clladya B apeHnay
HEJABMKUMOCTH» COOTBETCTBYET KOJ OIOJKETHOM KilacCU(UKAIUU ISl 3aYUCIICHUS
cymMm «11010200». [4]

PestoMupyst M3II0KEHHOE CYMTAEM, YTO JUIsl Pa3BUTHS (POpPM HHBECTHIIUN B
CpelcTBa MPOU3BOACTBA Ha OCHOBE (DMHAHCOBOM apeHIbl (JIM3MHTA), 3allUThI MpaB
COOCTBEHHOCTH, TpaB YYAaCTHUKOB MHBECTHIIMOHHOTO TIpoliecca, oOecreueHus
3¢ ()EKTUBHOCTH WHBECTUPOBAHUS, IMPU MOATOTOBKE W MPUHSATAW HOPMATHBHOTO
npaBoBoro Jlonenkoir Hapomnoit PecmyOnuku, periiaMeHTUPYIOUIETO JU3UHTOBBIC
MPABOOTHOIICHHSI, HEOOXOAMMO YYeCTh MEPEIOBOM HMCTOPUKO — MPABOBOU OIBIT
Poccuiickoit @enepanuu, a takxe crpaH - ydactHull CoapyxectBa HezaBucumbix
I'ocynapcTs, cyneOHYI0 IPAKTUKY YKa3aHHBIX TOCYIapCTB.
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