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BHYTpeHHUX nen Jloneukoit Haponnoit Pecniyonukuy, r. JloHenk

AKTyaJbHOCTh JIAaHHOM CTAaThbU 3aKJIOYAETCS B TOM, YTO HA JIAHHBIA NEPUOJ
Bpemenu B Jloneukoir Hapomgnoit PecnyOnuke oTcyTcTBYyeT eauHas popMa MOHSATHUS
«mtpad». [Tomumo 3TOrO, B JaHHOW paboTe MOJAHMMAETCS BOMPOC OO0 MPUMEHEHHUH
mrpada B OTHOIIEHUH HECOBEPIICHHOJETHUX Juil. Llens paboTel — onpenenuTs ass
3akoHoaaTenbcTBa Jlonenkon Hapomnoii PecnyOnuke moHsiTue «mtpada» U pemmuTh
BOMpocC 00 MpuMeHeHue mTpada B OTHOIICHUH HECOBEPIICHHOIETHUX JIUII.

B Homnenkoit Hapognoit Pecnybnuke monsitue «mrpad» chopMynupoBaHO B
psile HOPMATUBHO-TIPAaBOBBIX akToB. Tak, cormacho YK JIHP, mtpad — 310 mepa
HaKa3aHUs, KOTOpas HOCUT MMYIIECTBEHHBIA XapakKTep, W 3aKJI04YacTCs B JIMIICHUU
OCYXJICHHOTO MaTepHaNbHBIX OJar, IpUHAIJISKAINX €My Ha MpaBe COOCTBEHHOCTH.
Pasmep 1mrTpada ompenenseTcss CyIOM C YYETOM TSDKECTH COBEPIIEHHOTO
IIPECTYIUIEHUS, UMYIECTBEHHOTO TOJIOKEHUs OCYKIECHHOIO U €r0 CEMbH, a TAKXKE C
Y4€TOM BO3MOXXHOCTH TIOJYyYEHHUS OCYKJICHHBIM 3apa00THOW IUIaThl WM HHOTO
noxona (4. 3 ct. 45 YK JIHP). B cooTBeTcTBUU ¢ YTOJIIOBHBIM KOJeKcOM JloHEIKoM
Haponnoit PecniyOnnky B KauecTBe HaKa3aHUs 32 COBEPIICHUE MPECTYIJICHUSI MOKET
ObITh Ha3HaueH MmTpad Kak pPA3HOBUIHOCTh YTOJIOBHOTO HAKa3aHUSA, 4TO
noapasyMeBaeT 3a coOOM JEHEKHOE B3bICKAHWE, HajaraeMoe B Ipejenax

NPeyCMOTPEHHBIX JaHHBIM KojaekcoM [1].



B x03s11iCTBEHHOM KOJIEKCE YKpauHbl, KOTOpbIM npuMensercs B JJHP cormacno
[loctanoBnenus Ne 9-1 ot 02.06.2014 r. B ct. 230 mox wTpapHBIMH CAHKIUSMU
MOHUMAIOTCA CAHKUMU B BUJE JEHEXKHOM CyMMbl (HEYCTOWKHM, mTpada, MEHH)
KOTOPYIO YYaCTHUK OTHOUIEHUH 00s3aH YIUIATUTh B Cllydae HApyLIEHUS UM IpPaBUII
OCYIIECTBJICHHS XO35IMCTBEHHOMN AESTENIbHOCTH, HEBBIOIHEHUS WM HEHAIJIEkKAIIETO
BBIMOJTHCHHS X035HCTBEHHOTO 00s13aTebCTBA [2].

Konekc Ykpannbl 00 aIiMHUHHCTPATUBHBIX MPABOHAPYIICHUSX, KOTOPBIA TOXeE
npumensercs B JJHP cornacHo IloctanoBinenust Ne 9-1 or 02.06.2014 r. moHumaet
mrpad Kak JIEHEKHOE B3bICKaHHME, KOTOPOE HaJlaraeTcsl Ha rpak/laH, TOKHOCTHBIX U
IOPUANYECKUX JIMIl 32 aJIMUHHCTPATUBHBIE MPaBOHAPYIIEHHUS B CiIy4asx U pa3Mepe,
yCTaHOBJICHHBIX HacTosiuM KojexcoM u apyrumu 3akoHamu YKpauHsi [3].

[Tomumo 3TOro, CyHIECTBYIOT OT/AENIbHBbIE 3aKOHBI, KOTOpPbIE PErJaMEHTUPYIOT
nonstue wmrpada. Taxk Hanpumep, B cT. 23 3akona JHP «O 3ammre mpas
notpeduTene» NpeaycMaTpUBaeT OTBETCTBEHHOCTh 3a HApPYLIEHHE 3TOT0 3aKOHa.
Taxke, Ha CyOBEKTBI, KOTOpbIE 3aHMMAIOTCS peaju3alueil MPOIYKTOB NHUTaHUS,
pacnpoctpansercs 3akoH J{HP «O kauecTBe u 0€301aCHOCTH MUILEBBIX MPOIYKTOBY,
TO €CThb JJIsl BCEX CYOBEKTOB XO3ANUCTBOBAaHMS, Y KOTOPBIX BO BpeMs MPOBEPKU
BBISIBJICHBI HAPYIIEHUs, HE3aBUCUMO OT UX KOJIMYECTBA, IIPELYCMOTPEHBI TOCTATOYHO
OLlyTUMbIe caHKIuU. HeoOXoaumMo OTMETHTh, YTO IMOCJE COCTaBICHHUS AaKTOB U
BBIHECEHMsI  IITpaHBIX CAHKIMA CYOBEKTY  XO3SHCTBEHHOH  JEATEIbHOCTH
BBIIAETCS MPEAIIMCAHNE [0  YCTPAHEHUIO  BBIABICHHBIX HApyLIEHUH, COIIACHO
KOTOpOMY CyOBEKT 00si3aH B 3-X JHEBHBI CpOK, IIOCJIE€ TOJYYEHHs JIaHHOTO
Ipeanucanusi, MUCbMEHHO NpouHpopMupoBath 00 ux ycrpaneHuu. I[lomuépkuBaro
Ballle BHUMAaHHE HA TOM, YTO HEKOTOpBIE IPEANPUHUMATEIN, HECMOTPS HA TO, YTO
IIMCBMEHHO YBEJOMWINA O SIKOObI YCTpPaHEHHBIX HApYLIEHUSX, MPOJOJIKAIOT BECTHU
XO034MCTBEHHYIO ACSITENbHOCTh C HECOOTIOCHHEM HOPM 3aKOHA: KOT/Ia CIIELUATHCTHI
WMHcneknuu 1o 3amure npaB NoTpeOUTeNel BEIXOASAT Ha MOBTOPHYIO MPOBEPKY, a 3TO
MpeycMOTpeHo 3akoHOM «(O TrocyaapCTBEHHOM Haa3ope B cdepe XOo3s1MCTBEHHOMU

ACATCIbHOCTH), OHH, KaK IIPaBHUJI0, CHOBA BbLIABJIAIOT HAPYIICHUA.



Ilocne neranpHOrO M3y4EHHs JAHHBIX IMOHATUN BO3HHMKAET BOIPOC, IOYEMY
KaXKIbIil OTAEIBbHBIM HOPMAaTUBHO-IIPABOBOU aKT, NEUCTBYIOIIMUI Ha Teppuropuun JIHP,
Ia€T cBOE pa3bsiCHEHUE MOHATUIO «iuTpad»? B 3TOM U nposiBiseTcss nepBoHavYaibHas
npobiema, a MIMEHHO, OTCYTCTBUE €IMHON (POPMBI MOHATHUS, KOTOpask B CBOIO OY€peb
BO3HHUKAeT 10 MpUYNHE orcyrctBuss B JIHP coGctBennoro Konekca 00
AnmvunucTpatuBHbIX [IpaBoHapymeHusax, I'paxkaanckoro u X03siCTBEHHOIO KOAEKCA.

[Tomumo otTcyTcTBUSL eauHON (GOpMBblI MOHATHSA, €mE OAHOW mpobdIeMoi
UCIIOJIHUTEIBHOTO MPOU3BOJICTBA, SBJSETCS MCIOJHEHNE HaKa3aHUs B BUJe MITpada B
OTHOILIEHUHA HECOBEPILIEHHOJIETHETO, KOIJa €ro HCIOJHEHUE Hajgaraercss Ha €ro
3aKOHHBIX TpeacTaBuTene [4, . 22].

Jlaxke eciii pOJCTBEHHUKH OIUIATAT 1ITpad, TO BO3HUKAET BOMPOC, TTOHECET JIU
Haka3zaHue noApocTOK? OTAenbHbIE HWCCIEI0BATENN IOABEPralOT CIpaBeIINBOU
KPUTHKHU TOJOKEHUE O TOM, UTO IITpad «IMO PEIICHUIO CyJa MOXKET B3bICKMBATBCS C
€ro pOJMTEJIEH MY UHBIX 3aKOHHBIX IPEICTABUTEIEH C UX COIIACUA». BO3MOXHOCTD
nepeoXKeHus: OpeMEeHH Haka3aHUs Ha TPEThUX JIUIL B 3TOM acIeKTe, MMYCTh U C HUX
COTJIACHsl, BBI3BIBAET COMHEHHUs, U, IIPEXKIE BCETO, MOTOMY, UYTO TAKOE ITOJIOKEHUE
3aKOHOJIaTEJIbCTBA BXOJIUT B IPOTUBOPEUHUE C JOKTPUHOI mpaBa [4 C. 24].

VYcTaHoBIeHHE BO3MOXHOCTH yIIaThl IITpada 3a HECOBEPIICHHOJIETHETO,
COBEpIIMBILIEIO IPAaBOHAPYIIEHHE, CIEAyeT M3YyYUTb U C TO3ULMH COOIIOACHMUS
IPUHIMUIIA PAaBEHCTBA TIpaXk[aH Iepel 3aKOHOM. B Hacrosdiiee BpeMs NPOU3OLLIO0
CYLIECTBEHHOE paccliOeHHEe oOlecTBa B 3aBUCUMOCTH OT HMMYIIECTBEHHOI'O
nojiokeHusi. OHY JKUBYT Ha T'PaHU MPOKUTOYHOTO MHUHMMYMa, a Jpyrue o0iagaroT
3HAYMTENIBHBIMU CPEACTBAMU. B cilydyae eciii JBO€ HECOBEPILIEHHOJETHUX COBEPILININ
AQHAJIOTUYHBIE IIPOCTYIIKH, & CAMM MPHUHIUIINAIBLHO OTINYAIOTCS TOJIBKO IO NPU3HAKY
MaTEepUAIIBHOTO IMOJIOKEHHS POAUTENEH, IPABOBBIC NOCIEACTBUSA I KaXKI0TO U3 HUX
MOryT OBbITh BechbMa pa3nuuHbl. CyWTaeMm, 4YTO TMpPH Ha3HaueHUW ImTpada
HECOBEPIICHHOJIETHEMY, HEOOXOIMMO 3aMEHUTh HaKa3aHUE Ha 00s3aTeNbHbIe paOOTHI,
au00 TPUMEHATH IITpaHbIE CAHKIUMU C PACCPOUYKOM oOmiatel 10 3 JIeT, 4YTOObI

OCY’KJICHHBII TTPOYYBCTBOBAJ Ha cebe Opemst HakazaHus [5 C. 34].



[IpumenuTensbHOo K mTpadHBIM caHKUMAM, Hanpumep, W.A. Hcmaunos
yKa3bIBaJ, YTO «K OTBETCTBEHHOCTH MOKET OBITh MPHUBICYEH TOJIBKO TOT, KTO
COBEpIIMI TMpaBoHapymieHue. HUKTO W3 ero OJM3KUX HE MOXKET OBITh MOJABEPTHYT
KapartelbHbIM Mepam» [6 C. 11].

Hasnauenne mrTpada HECOBEPIICHHOJETHUM JIOJDKHO OBITH TOJBKO TMPHU
HaJIMYUKA Yy HEro cOoOCTBEHHOro 3apabOoTKa WJIM HMHOTO J0XO0/a, TaK Kak B cllydae
yIaaTel mrpada poAUTEISIMA WIH IPYTHMH JTUIAMH YTpadyuBaeTCs WHIANBUIYaTbHBINA
XapakTep HaKa3aHHs M ee BOCIHTATeIbHAas poiib [7 C. 14].

B cBsi3u ¢ 3THM mpejiaraeM BBECTH HOPMY B HOpMaTHUBHO-TIpaBoByto 6azy JIHP
JOMYCKAaIOIIYI0 TOMUMO B3bICKAaHHUS, HA3HAYEHHOT0 HECOBEPILICHHONIETHEMY IITpada ¢
€ro pOoAWTENCH WM 3aKOHHBIX TIPEJCTaBUTENCH, NPOBEJACHUE BOCIUTATEIBHBIX
MEPOTNPUATHI C HECOBEPIIICHHOJICTHUMH JIMIIAMHU, TAKHX KaK OOIIECTBEHHO-TIOJIC3HBIE
paboThI U podUIaKTHIECKUE OCCeIbl.

Takum 00pa3oM, MBI TPHUXOAMM K BBIBOAY, 4YTO TIPU BCEH CIIOXKHOCTH
3aKOHOJATENIPHOIO MEXaHW3Ma MCIHOJMHEHUs IuTpada, €ro BO3MOXHOCTH HE
UCIIOJIb3YIOTCSI B TOJHOM OOBE€ME MO NpUYMHE OTCYTCTBUS Ha Tepputopun JIHP
eAMHONW (QOpMBI TOHATHS «IuTpad» BCIEACTBHE OTCYTCTBUS MOJHOM HOPMATHBHO-
npaBoBoii 0a3pl. B cBsi3u ¢ 3TMM mpemyiaraeTcs Mpu pa3paboTKe COOCTBEHHOTO
3aKOHOJIATENbCTBA YEIUTh BHUMAHUE MIPUHATUIO €IUHOTO OHATH mTpada. [lomumo
ATOr0 HEOOXOJMMO YCOBEPIIEHCTBOBATh TMOPSAMOK HaJOXKEHUA MmTpada ¢ TaKUX
CYOBEKTOB KaK HECOBEPIICHHOJETHHUE JIUIIA, JOMOJHUB €ro ONpeneaEéHHBIMU MEpaMu

MPO(PHUIAKTHIECKOTO XapaKTepa.
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