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[Terpoikun A.1O.
VYmpasienue o 60pr0e ¢ FIKOHOMUYECKUMU TPECTYIICHUSIMU U KOPPYIIUEH
MunuctepcTBa BHyTpeHHUX nen Jlonenkoit Hapoanoii PecyOonuku

CoBpeMeHHOE TIPEJCTaBJICHHWE COLMOJOTMHM TpaBa I[OAPa3yMeBaeT CHCTEMY B3IUIAJIOB,
KOTOpas COJEP)KUT JIBa OCHOBHBIX 3HaueHHs dToro moHATUsA. C OJHOW CTOPOHBI 3TO
COLIMOJIOTMYECKas TEOopusl IpaBa, KOTOpas pacCMaTpUBAaeT MPaBO B CHCTEME COLIMOJIOIMYECKUX
SBJICHUI B paMKax OOIIeH COIMOJIOTHUH, U IPUMEHEHUE COLMOJOTHYECKUX MOHATUH U METOAOB B
topucnpyaeHund. C  Apyroil CTOPOHBI COLIMOJIOTHSI TpaBa paccMaTpUBAeTCs Kak HaydyHas
JIUCLUIUIAHA!

crienyaigbHas TUCUUIUIMHA B paMKax MPaBOBOW WIIM COIMOJOTHYECKONW HayKu (Hampumep,
COITMOJIOTHSI ITPaBa KaK pPa3sHOBUIHOCTH OOIIEH TEOpHH MpaBa MIIM OTPACIb OOIIEH COLMOIOTHH);

CaMOoCTOSITeNIbHAsL KOMIUIEKCHAs COI[MOJIOTO-TIPAaBOBas HAYKa;

CaMOCTOSITeNTbHAsI TPABOBAsi MIIM CAMOCTOSITEIIbHAS COLIMOJIOTHYECKast HayKa.

Conmonoruyeckas Teopus mpaBa (opMUpoBallaCh B Ipoliecce TpaHcPopMmaruu oomeit
TEOPHUH MPaBa MOCPEACTBOM COLMOJIOTUIECKOTO MOHUMAHUS MPaBa, YTO B MOCIIEIYIOIIEM IIPHUBEIIO
K COIMOJIOTUYECKOMY H3YYECHHUIO M COLMOJIOTUYECKUM HCCICTOBAHHUSIM B IIpaBe, MOBIUAIO Ha
METOOJIOTHIO HAYKH.

Pa3BuTHe 3HaHUS O MpaBe MOKA3ajlo CBSI3b IOPUAMYECKUX YUYEHUH O rOCyAapCTBE U IpaBe C
COLIMOJIOTHEH.

[Tonarasich Ha JIOTMYECKYIO B3aMMOCBSI3b MEXKIY COIMOJIOTHEH U IOPUCIPYICHLIUEH, CIIeayeT
COTJIACHTBCSI C PYCCKHM COIIMOJIOTOM M IIperojaBaTeneM [ apBapiackoro yHuBepcutera Hukomaem
CepreeBuuem TumameBbiM (1886-1970), koTOpbIii cuMTan, YTO MEXIY COIMOJIOTHEH U
IOPUCTIPYACHIINEH CYIIECTBYET TeCHas B3aMMO3aBUCUMOCTH [ 1, ¢. 71].

OpHaKo OTIMYHUS COIMOJIOTHH U IOPUCIPYACHIINU, KOTOPBIE U3y4YaloT OUH U TOT K€ 00BEKT,
3aKITIOYAI0TCS B CHeNM(PUKANK HAyYHOTO 3HAHUS, T.€. B CHEIM(PUUECKON TOUKE 3pEHHUs Ha MPaBo,
KaK ONpeAEJICHHYI0 CTOPOHY OOBEKTa H3y4eHHs, UCCIEAYyeMYyI0 B KOHKPETHOM 3HAY€HHH, UTO
XapaKTepu3yeT TpPeAMETHOE pa3iuuue HaydyHbIX 3HaHWH. COOTBETCTBEHHO MpEIMET HayKu
OTIpe/IeTIsieT XapaKTEepHOE JIJIs Hee BUJEHUE 00BEKTa, KPYT MPoOIeM U psfl cielnprUIecKux 3a1au.

HecmoTpst Ha pazHOOOpasue B ONMPEICICHNN MPEIMETa COLMOIOTHI, MOXHO CJeNIaTh BBIBOJI,
YTO COLMOJIOTHS €CTh HayKa O MeEX4YeJIOBEUeCKMX OTHoIIeHusx. HpucnpyaeHuus xe, Kak
COBOKYITHOCTb IOPHINYECKUX HAYyK, MPECTABISAET cO00M HAydYHOE HCCIIeI0OBaHNE TTpaBa, KOTOPOe, B
CBOIO Ouepe/ib, 00eCIeUNBACT MOPAIOK MEKUYETOBEUECKUX OTHOIIECHU.

[TapagokcanbHO, HO C Ha4Yaja BOZHUKHOBEHHS COIMOJIOTHU €€ TEOpHs OTPUIlAIa PEeaTbHOCTh
npaBa. Coruonorusi paccMaTpyrBaia MpaBo Kak sBIEHHE OrpaHUYeHHOE (POPMaTBEHO-IOPUINYECKOM
JIOTMATUKOM, MPeICTaBIsIoIee COO0H OECCMBICIIEHHYIO PUTOPUKY.

Tak Ortoct Kour (1798-1857) momaram, 4to B TpaBe HE TOMKHO OBITH CBOOOJHOTO
CyXJIeHUs. 3aKOHOJATeIhCTBO HE JOJKHO MPOUCXOIUTh M3 KaKUX-THOO arnpUOPHBIX TTOHSTHA
Mpe/ICTaBUTENe 3aKOHOJATEIbHON BIACTH, a JOJKHO OBITh OCHOBAaHO HA TO3HAHHBIX 3aKOHAX,
OCHOBAHHBIX Ha OOIIECTBEHHOM OIBITE Pa3BUTHS 0OIIecTBAa. DTH €CTECTBEHHO-HAYYHBIC 3aKOHBI
SBIISIIOTCSI HEM3MEHHBIMHU U IO CBOEH CTpYyKType 00pa3yroT uepapxuto. [Tockonbky 60%kecTBEHHOTO
npaBa He cymectByeT, O. KoHT cuuTai, 4yTo Bce yernoBeueckue (€CTECTBEHHBIE) MpaBa ¢ OOIIEro
coryiacus cleAyeT YIpa3JAHHUTh - €IMHCTBEHHBIM MPAaBOM YEIOBEKa €CTh O0S3aHHOCThH HCIOJHSATH
cBoit monr [2, c. 49-50].

[IpaBo - 3T0 OCHOBOMNOJATAIOIIMNA MPEIMET BCeH IOPUIMUECKON HAYyKH, OJTHAKO COBPEMEHHBIE
3HaHUS TOKa He JAf0T B MOJHOW Mepe OJJHO3HAYHOTO IMMOHMMaHUs 1paBa. [IpaBo sSBISIETCS CIIOKHBIM
COLIMaJbHBIM 00pa3oBaHHEM, OOYCIOBJICHO BHYTPEHHUMHU U BHEUIHHUMH (aKTOpaMH, MOJTIMHEHO
O0OBEKTHBHBIM 3aKOHOMEPHOCTSIM.



B3anmogeiicTBue c conuonorueil MO3BOJISIET HM3y4daTh IIPaBO HE TOJBKO Kak Cyry0o
(dhopManbHBINA AIEMEHT, HO TaKXKe KaK COIMALHOE SBJICHUE, BRIPAXKAOIEE PEeaslbHbIe HHTEPECH! B
oO01iecTBe U ero pparMeHTapHYIO CTPYKTYPY

Couuonoruyeckoe HampaBjJeHHE B TMpaBe CIYKUT KOMIUIEKCHBIM TOJXOJOM  JUIst
HCCIEA0BAHUS IIPaBa B PEAIbHON JEHCTBUTEIBbHOCTH.

DOMIIMpUYecKas OPUEHTAIUsl COLMOJIOTHH TMO3BOJIMJIA Pa3rpaHU4YuTh (Quiocoduro mpasa u
COLIMOJIOTHIO TPaBa B pAMKaxX €IMHON IOPUINYECKON HAyKU. DTO MPUBEJIO K YTOUHEHUIO IIPEIMETOB
W3YYCHUS U OCO3HAHUIO BO3MOXKHOCTEH COOCTBEHHON KOMIICTCHIIUH.

VY3kocnenuanbHbli IPEeIMET COLMOJIOTHMU IpaBa, KaK M pa3/IMYHBIX OPUIMYECKUX HayK,
MPOJOJKaeT (OPMUPOBATHCA TMOJ BO3JACHCTBHEM HWHTEPECOB Pa3BHBAIOIIETOCS OOIIECTBA.
ConuanbHO-TIPaBOBbIE KOHIEMIINH CeyeT pa3padaThiBaTh B COOTBETCTBUU C MapaAurMoil oouei
TEOPHUH IIPABA, B CBSI3H C MOBCEJHEBHOM COLMATIbHOM U FOPUANYECKON TPAKTUKOM.

Couunonoruyeckue MCCIEI0BaHUs MIpaBa OTKPHIBAIOT HOBBIE 3HAHUS O MPABE, YTO OTBEYAET
LeJISIM U 3a7ia4aM ropuandeckoit Hayku. [Ipupalnienue IopuadiyecKuxX 3HaHui B paMKax COIMOJIOTUH
npaBa, Iie MpaBoO B3aUMOJACUCTBYET C MOJIUTHUYECKUMU U COLUAIBHBIMU (haKTOpaMu, IPOUCXOIUT
HE MIPOU3BOJILHO, @ 3aKOHOOOPA3HO, B COOTBETCTBUM C HETIPEPHIBHBIM MPOIIECCOM PA3BUTHUS HAYKH.

[To3nanue cCymiHOCTH OOLIECTBEHHBIX MPOIECCOB OOYCIOBUIO 3HAUYUMOCTH COIMOJIOTHU.
BcenenctBue pa3BUTHS COIMAIBHBIX HAyK BO3HUKAIOT «CMEXKHBIE» HAy4YHbIE AUCIHUIUIMHBI, a
TpaHUIlbl, MPOBEACHHBIE (OPMUPYIOIIUMUCS pa3fellaMd U TMOoJApa3JesiaMd HayK, SBISIOTCS
ycinoBHbIMHA. COLIMOJIOTHS TMpaBa KaK OTPaciib COIMOJIOTHH PACCMATPHUBAET MPAaBO HE B ITUPOKOM U
y3KOM CMBICTIE KJIAaCCUYECKOTO MOHMMAaHUSA IMpaBa, a XapaKTepus3yeT ero Kak MHCTUTYT (IIpaBOBOM
MHCTHUTYT) B BUJIe 000COOIEHHOMN TPYIIIbI FOPUINYECKHX HOPM.

JluHaMyKa HayKH MPOSIBISETCS B €€ MHTETpalliy, T.€. UCCIECJOBAHUAX HA CTBIKE «CMEXHBIX»
HayK, B pa3pabOTKe MEXIAWCIHMILIMHAPHBIX HAYYHBIX METOJIOB, HMCIOIINX 3HAUCHUE IS MHOTHX
HayK, B LIETISX PEIICHUs KOMIUIEKCHBIX MPOOJIeM.

[To Mepe pa3BuTusi 001IeCTBa MTPAaBO CTAHOBUTCS CIIOKHEE M 3HAUYUTEIIbHEE B YCTPONCTBE U
pa3BUTUU OONIECTBEHHBIX OTHOIIEHUU. [losTOMy mpaBo, B TOM 4YHCIE C TOYKH 3pEHHUS HAYKH,
paccMaTpuBaeTcsd Kak COIHAIbHBIM (EHOMEH, HEOThEeMJIEMbI KOMIIOHEHT COBPEMEHHOTO
o0miecTBa U B 1LIEJIOM JEHCTBUTENHLHOCTH, B KOTOPYIO TOTPYKEH COBpPEMEHHBIN udenoBek. [IpaBo
HY)X/Ia€TCI B COOTBETCTBYIOIIEH Hayke KaKk B OTJI@KEHHOM H TMPOBEPEHHOM CpPEIICTBE
3¢ (HEeKTUBHOCTHU MPABOBLIX HHCTUTYTOB B cpepe COLMATBHOM PETYIALINHY, a TAK)KE KaK B UICTOUHUKE
MetonoB. Coluonorusi mpaBa MpU3BaHa KOHCTPYMPOBATH TEXHOJIOTHH, MO3BOJISIONIME Hambosee
MOJIHO W YCIENIHO pealn30BbIBaTh B OOIIECTBE HOPMBI IpaBa, OTBEYAIONIUE MOTPEOHOCTIM
BPEMEHHU, CIIOCOOCTBYIOIINE TUHAMUYHOMY Pa3BUTHIO OOIIECTBA, 00ECTICUEHHUIO €r0 BCECTOPOHHEH
0€30MacHOCTH.

BO3HUKHOBEHHMIO COITMOJIOTMHM TMpaBa B TIPOIECCE OHBOJIONMHM HOPHINYECKOW HAYKH
MPENIIeCTBYIOT paHee CIOKUBIIMECS (PyHAaMeHTaIbHBIE MPEJICTaBICHUS OOIIeH TEOopHH MpaBa,
YaCTHOCTH KPU3UC HOPUAMYECKOTO TIMO3UTHBU3MA, BBIPAXKEHHOTO B HE3aBUCHMOCTH IPAaBOBOM
HOPMBI OT COIIMAJILHOTO TIOBEJEHUS, M OTPUIAHHH COLUATbHONH OOYCIOBICHHOCTH TIpaBa
[3, c. 314]. XoTs Ha CErOAHSAIIHUI IeHb KIIFOYEBOW XapaKTEPUCTHUKON COIMOJIOTHH MPaBa sSBIISETCS
HE MapaJnrMa uiv Hay4yHO-UCCIeI0BaTeIbCKas MPOrpaMMa, a CTUJIb HAYYHOTO MBIILICHHUS.

K BO3HMKHOBEHHIO COIMOJIOTHH TpaBa TaKkke MOOYKIAl0T SBHO BO3PACTAIOIINE TOTPEOHOCTH
OOIIIECTBEHHOM MPAKTUKH, U BMECTE C TEM COCTOSTHUE CAMOU IOPHINYECKOM HAYKH.

CeromHst 1l pa3BUTHSA COIMOJIOTMHM TIpaBa KakK HOPHAWNYECKOW HAyKH CYIIECTBYIOT
CIIeTyIOIIe OOCTOSTEThCTRA!

- BO3HUKHOBEHHE HOBBIX MPABOBBIX KOHIICTIIIMI, B TOM YHCJIE MPEACTaBICHUN O TIPaBe KakK O
JIOCTaTOYHO CJIOHOM JJIsSi aHallu3a MO CBOEH CTPYKType, YHUBEPCAIBLHOM IO Pa3HOOOPa3HIo
(YHKIHI COIMATEHOM SIBJICHUU;

- pacumpeHue o0jacTeil MPaKTUYECKOW NeATEIbHOCTH MpaBa, CBSI3aHHBIX C OOIIECTBOM H
Pa3HBIMU BUIAMH JIPYTUX COIMAIIbHBIX SIBJICHUM;

- TeOpeTHYecKoe obOecredyeHue dAP(GEKTUBHOCTH TIpaBa, IMOTPEOHOCTh  ONTHUMHU3AIMH
FOPUTNYECKON TTPAKTHUKH, 3aKOHOTBOPUYECKOTO MPOIIEcca M MPaBONPUMEHHUTEILHOMN JACITEIHHOCTH;



- pa3BUTHE MPUKIATHBIX UCCIEAOBAHUN B IOPUCIPYACHIIMH, B TOM YHCIE COLMOJIOIMYECKUX
WCCIIETIOBAaHMM B 00JIACTH MpaBa.

Jlns ropucta BaXXHO OCO3HAaHME KOMIUIEKCHOIO HAy4YHOI'O 3HAHUS M IMOHHMMAaHHUE BCEH
CIOKHOCTH IOPUJIMYECKON HAayKd, €€ pOJd B II03HABATEJIbHBIX ITPOLIECCAX M YCTPEMIICHUSX
yenoBeka. CBsA3b IOPUAMYECKON HAYKM C JPYTMMHU IPOSIBICHUSMHU COLMAIBHONW aKTUBHOCTH
YEJIOBEKa IT03BOJISIET CO3/1aTh BCECTOPOHHEE IIPEACTABICHHE O CAMOW IOPUAMYECKOM HAyKe BO
B3aMMOCBS3M C DJIEMEHTAMHU >KHU3HENEATEIbHOCTH COBpPEeMEHHOro oOmiectBa. OOiiecTBeHHas
MPAKTUKa TOATBEPXKAaeT HEOOXOJMMOCTh U TMPEHMYIIECTBA OOBEKTHOW H  TPEIMETHON
CHEUMaIN3alMi HAyK, YTO IMOPOXKIAET HOBBIE BUIbI ACATEIBHOCTH U HOBBIE HAyKH, TAKUE KakK
COLIMOJIOTHSI TTPaBa, KOTopast GOPMHUPYET HOBBIC BUJIBI U TUIIHI FOPUIMUYECKON MPAKTUKH.

[IpoaBuxeHre COLMONIOrMH MpaBa 3aKJII0YaeTCsl B MOJACPHU3ALMH U YIIIyOJIeHUH TO3HAHUS B
KOHTEKCTE IOpUAMYEcKoi Hayku. s 3Toro HeoOxomuma pa3paboTka B paMKax oOIeld Teopuu
npaBa (yHIaMEHTAIbHBIX IOPUIUYECKUX 3HAHHUM, ONMpPEesIIOIMX COIMATbHYIO CYIIHOCTh MpaBa.
Tpebyercss BbIpabaThiBaHHe (PYHKIIMOHAIBHOTO TOAXOJa K TMpaBy, HaIPaBICHHOTO Ha
(GYHKIIMOHUPOBAHKE U Pa3BUTHE MTPaBa BO B3aUMOJICHCTBUU C NU3MEHSIOIIUMUCS 00CTOSTEIHCTBAMU
COLIMATILHOW  JICHCTBUTEIILHOCTH C TOYKM 3peHus J(P(GEeKTHBHOCTH TpaBa. B  memsax
COBEPILECHCTBOBAHUS IOPUCIPYJICHLIUH IOCPEACTBOM COLIMOJIOTHYECKOIO HCCIEAOBaHUs IIpaBa
HeNb3s He HM3y4daTh MpoOJIeMbl NPABOBEICHUS, HANPUMEDP, NMPOTHBOPEUHE MEXIY (OpMaTbHBIM
MIPaBOM U IIPAKTUYECKUM IPABOIMIOPSIAKOM.

dopMUpOBaHKE COLMOJIOTUM TpaBa KaK KOMIUIEKCHOTO TIOHSTHS B IOPUCIPYICHIIUH
MO3BOJIUT pPa3padoTarth Teopuio 3(PPEeKTUBHOCTH MpaBa M YCOBEPIICHCTBOBATH IOPUAHYECKYIO
MIPaKTHUKY.
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