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CouuanpHasi 00yCIOBICHHOCTD — 3TO HEOTheMIIEMasi YacTh Pa3BUTHS OOIIECTBA,
B XOJE KOTOPOW JIIOAM ONPENENSIIOT MOJEIb JONYCTUMOTO W HENOMYCTUMOTO
MOBEJCHUS, a TaKXKe JICWCTBUS HAa TaKOe€ IOBEICHUE, KOTOpBIE JOJIKHBI OBITH
MOJJEPAKAHBI COLIMYMOM B ILIEJIOM.

CoBpemMeHHOE O0OIIECTBO SIBJIACTCS IMBWIM30BAHHBIM, B CBSI3U C UYE€M >KU3Hb
YEJIOBEKA U TPaXkKJaHUHA OXPAHIETCS 3aKOHAMU KAaK Ha TOCYIAPCTBEHHOM yPOBHE, TaK
1 00IIePU3HAHHBIMU TOCYAapPCTBEHHBIMUA HOPMaMH.

Taxk, pa3BuTue 001IECTBa HETIOCPEICTBEHHO CBSA3aHO C PA3BUTHEM YTOJIOBHOTO
mpaBa, U OOIIECTBEHHO OIACHBIC [IESIHUS, COBEPIICHHUE KOTOPBIX SBISETCA
HEJIOIYCTUMBIM, ONPEAEISAIOTCA KaK IMPECTYIUICHUS, TO €CTh, OHU MPOXOAAT IIPOLIECC
KpPUMHUHAIU3AIUU, IPU 3TOM UX MPU3HAKU 3aKPEIUISIIOTCSA B TEKCTaX JCHCTBYIOLIETO
YTOJIOBHO-TIPABOBOTO  3aKOHOAATENbCTBA, W  3alpeT HAa HUX  COBEPIICHHUE
OCYIIECTBIISIETCS C TOMOIIBIO YCTAHOBJIEHUS ONPEACICHHBIX CAHKIIHM.

Konctutynusa JIHP, kak 1 BO MHOTHX NpaBOBBIX I'OCYyIapCTBaxX, IJIACUT, YTO
YeJIOBEK, €T0 37I0POBBE, MMPaBa U CBOOOIBI OTHOCSTCS K HAUOOJIBIITUM IIEHHOCTSIM, TIPU
TOM YCTAaHOBHMB OOS3aHHOCTH TOCYJapCTBa MPU3HABATh, COOJIIONATH W 3alIHINAThH
nmpaBa M CBOOOABI JIMII, Haxonsdmuxcs Ha Tepputopuu JIHP, He3aBuCMMO OT uX
rpaxaaHcTBa. K mpumepy, COBEpIICHHE TaKOTO MPECTYIUICHUS, KaK IOXHUILCHUE
YyeJoBeKa, Jlaxke 0e3 Halluuus XapaKTePHBIX €My KBaTu(DUIUPYIONIUX MPU3HAKOB,
MPAKTUYECKU BO BCEX LIMBUIM30BAHHBIX CTpaHaX MUPA, SBISETCS TSHXKKUM WA 0CO00
TSOKKUM TPECTYIUICHHEM, YTO TOKa3bIBaeT OOJBIION ypOBEHb OMACHOCTH JAHHOTO
npectyruieHus. [IpuHATO cunTaTh, 4TO NPECTYIUIEHUS IIPOTUB JIUYHOCTH OTHOCITCA K
KaTeropuu Hanbosee TSKKUX aesauil [1].

HopmatuBHO#  6a3oii, KoTOpas  peryiupyeT OXpaHy H©  3alluTy
IIPOBO3IJIAIIEHHBIX NIPAB YEJIOBEKA, SBJSETCS YTrOJOBHOE 3akoHoxaresbcTtBo JIHP.
Hanueii  npunuun B Joneunxoit Haponnoit PecnyOnuke 3akpemieH  Ha
3aKOHOJIaTEIbHOM YPOBHE, a UMEHHO B 4. 2 ¢T. | YK JIHP, corsiacHo kKoTOpoi 0OCHOBOM
YTOJIOBHO-TIPABOBOTO 3aKOHOJATENICTBA SABJISIOTCA Kak HOpMbl Konctutynuu JIHP,
TaK W YCTAHOBJICHHBIC TMIOJOXKEHUS OOIIENPU3HAHHBIX MPUHIUIIOB W HOPM
MEXKIYHApOIHOIO ITpaBa.
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OO0s13aHHOCTH IO COOJIIOJICHUIO MPABUII B YKA3aHHBIX 3aKOHOJATENIbHBIX aKTaX
cTaja OCHOBOM BO BpeMs CO3JaHUS HMEIOLIUXCA MPHUHIUMIIOB YIOJIOBHOTO
3aKOHOAATENbCTBA, KOTOPHIE B CBOK OYEPEAb CTANM IEPBEHCTBYIOIIUMU HACSIMU
dbopmupoBanust HopMm Oo61el 1 Ocobennoit yacteit YK JTHP.

B coBpemMeHHOM 00IIEeCTBE MOXMILEHUE YEJOBEKA SIBJIACTCS HEAOIYCTUMBIM
JesHueM, OMacHOM (OpPMONM HWHIAMBUIYATBHOIO MOBEACHUS JIMIA, 3a KOTOPOE
IIPEAYCMOTPEHA YTOJOBHAsI OTBETCTBEHHOCTb, TO €CTh, JAHHOE JESHUE SBIIETCA
npectyruieHueM, pernamentupyembsiM cT. 127 YK Jlonenkoit Hapoanoii PeciyOnmku
[2].

Takoe AesiHUE KaK MOXUIIEHUE YEJIOBEKA, MPEK/IE BCEro, MPOILIO P CTAINM,
KOTOpbIE XapaKTEePHBI JJIsi HOPMBI IIpaBa B mpoliecce ee GOopMUpPOBAHHUS.

ConumanbHass OO0YyCIIOBJIEHHOCTh IMpollecCa KPUMHHAIM3AUUU MOXUIICHUS
YEJIOBEKA BBIPAKAECTCS B TOM, YTO YTOJIOBHBIM 3aKOH, YCTAHABJIMBASI MOXHUILCHHE
YEJIOBEKA KAK IMPECTyNHOE [IESIHHUE, ONPENENIMII KPYr COLHUAIBHBIX LIEHHOCTEM,
OXPaHSEMBIX TOCYIaApPCTBOM.

3aKkoHOM ObLTH C(POPMYIUPOBAHBI AHTHUIIEHHOCTH, & UMEHHO TO IOBEJCHUE,
KOTOPOE MPOTUBOCTOUT OOILECTBEHHBIM IIEHHOCTSIM, 3TUM M 0OYyCIIaBIMBaIOTCA
MMO3UTUBHBIA M HETaTUBHBIM aCHEKThl COLIMAIbHON KPHUMHUHAIU3AIUU TMOXUIIECHUS
yenoBeka [3, c. 41-43].

Takxke XO0Tenoch Obl OTMETUTbH, YTO CTAIA OYEBUAHBIMU (DAKTOPBI PE3KOrO
MOAbEMA MPECTYIJIEHUH MPOTUB CBOOOIbI — TAK, OCHOBHBIM U3 HHUX SIBJISIETCS IEPEXO]]
K PBIHOYHON 3KOHOMHMKE. B pesynbTaTe maHHOro mnepexoja oOpa3oBajioch MpPaBO
YaCTHOM COOCTBEHHOCTH, Oblja TpOBEJEHA IMPUBATU3AIMS, CPEIU KOTOPHIX OBLIO
MPUBATU3UPOBAHO OOJIBIIIOE KOJIMYECTBO MPOMBINUICHHBIX MpeAnpuaTuii. B cBs3u c
JaHHBIM MPOLIECCOM OOJIBIIOE KOJMYECTBO JIOACH moTepsiu paboTy, OCTaBIIUCH 0e3
MaTepUalbHBIX CPEACTB, HEOOXOAUMBIX MJii HOPMAJIbHOTO MPOXUBAHUA, a APYyrue
JIOJM B 3TOT MOMEHT OOpenu MaTepuaibHblil KanuTal. B pe3ynabTaTe Takoro
M3MEHEHUsl 3apoJuiach MPAKTHKA MOXUIICHUS >KEH W JieTed OoraTblx JoJed U
BO3BPAILICHUS HX 3a KPYITHbIE CYMMBI ICHEKHBIX CPEACTB. PaccMOTpeB TOT (akT, 4yTo
B MPOIUIbIE TOJBI MOJUIUsS OblIa HETOCTATOYHO KOMIIETEHTHOM B pacciielOBaHUU
MPECTYIJICHUH O TMOXUIICHHSIX J0JIeH, OOJBINOe KOJUYECTBO MpEANpUHUMATENICH
CUHTAIIA HYKHBIM TIJIATUTh JICHBTU, @ HE 00paliaThCsi ¢ MUChbMEHHBIM 3asBICHUEM B
MIPaBOOXPAHUTEIIbHBIE OPTaHbI, TAK KaK ObUT BBICOK PUCK MCTIOTHEHUS TOXUTUTEIISIMU
uX yrpo3. B cBsizu ¢ 3TUM coBepilieHne 0e3HaKa3aHHBIX MPECTYIUICHUN MOATOIKHYJIIO
3JIOYMBIIIUICHHUKOB K COBEPIIEHUIO MpecTyIyieHud. Takas mpakTuka Takxke Oblia
HEpEeJKO NMPUMEHEHAa CaMUMH OW3HECMEHAMU B XOJIe PElIeHHs] (PUHAHCOBBIX CIIOPOB
JUTSI OKa3aHWs JABJICHUS HA KOHKYPEHTA U MOJyYeHUS HEOOXO0UMOTO pe3yIbTaTa JJist
cebs [4, c. 278-302].
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OnHako Ha COBPEMEHHOM JTall€ KU3HW OPraHbl BHYTPEHHHUX [I€JI, KakK B
Honenkoit Haponnoii PecriyOnuke, Tak W OOJBIIMHCTBE ITUBUIM30BAHHBIX CTpaH
MHpa, HMMEIOT BBICOKMH YpOBEHb NPO(PECCHOHANBbHON TMOATOTOBKH, a TaKKe
HEOOXOMMOE TEXHUYECKOe oObOecreueHue, B CBA3M C 4YEM paccieloBaHUE
MPECTYIUICHUH, TpeycMOTpeHHbIX cT. 127 YK JIHP, cTtano He TOJIbKO BO3MOXKHBIM,
HO Y YCIICIIHBIM BO MHOTHX CITyYasX.

Tak, Hanmpumep, ¢ TOMOIIBIO UCIOJIb30BAaHUSI COBPEMEHHOW TEXHUKHU, BO3MOKHO
OTCIIEAUTh MECTOHAXOXKICHHE MOXUTUTENSI BO BPEMsl COBEPILICHUS UM Telle(OHHOTO
3BOHKA, a TAK)Ke U M0 €ro TeMOpy rojioca yCTaHOBUTDH JINYHOCTh BHE 3aBUCUMOCTHU OT
TOTO, C Kakoro TeiedoHa Uil HoMepa MOOMIIBHOTO orepaTopa OyJAeT OCYIEeCTBISAThCS
3BOHOK [5, ¢. 67-81].

MOHO ¢ YBEPEHHOCTBIO CKa3aTh, YTO KPUMUHAIU3ALMS TAKOTO MPECTYIIIICHUS
KaK MTOXUIIECHHUE YEJIOBEKA, HEOThEMJIEMO CBA3aHA C PA3BUTUEM HAYYHO-TEXHUYECKOTO
MpOrpecca, MPUMEHIEMOT0 B X0JI€ IPOBEACHUS MTPEIBAPUTEIBHOTO CIEICTBUA.

[IprumMeHeHne HayYHO-TEXHUYECKUX METOJIOB SIBIIIETCS OYEHb BaYKHBIM, TaK KaK
C HUX IOMOULIPK0 BO3MOYKHO HE TOJIbKO YCTAHOBUTH JIMYHOCTH IPECTYNHUKA, & U
CBOECBPEMEHHO BBISIBUTb MECTO YAEPKaHUs MOTEPIIEBILIETO, IIPU 3TOM COXpaHss €ro
JKU3Hb U 3/10POBBE.

BaxHyro posb B X04€ NMPOBEICHUS MPEABAPUTEIBLHOIO CIECACTBUS MO JI€NIaM,
CBSI3AHHBIM C PACCJIEAOBAHUEM ITOXUILIECHUS YEJIOBEKA, MOTYT CBIIPATh PA3JIUYHbBIC
OTNIEPATUBHO-CIIPABOYHBIE, PO3BICKHBIE M KPUMUHAINCTUYECKHUE YYEThl OPraHOB
BHYTPEHHHUX JI€JI, KOTOpbIe ObLIN CPOPMHUPOBAHBI 32 MHOTHE T0/ibl. B Takux ciydasx
yaiie BCETr0 HYXXHO oOpamarbcs K MO(aMHIBHBIM OINEPAaTUBHO-CIPABOYHBIM H
JTAKTUJIOCKOMTUYECKUM y4eTaM, HaxoASImUMCs B HWH(GOPMAIIMOHHOM IICHTpE W
DKCIIEPTHO-KPUMHUHAIUCTUUYECKOM LeHTpe Munucrepctea Bayrtpennux /[len
Houenkor Hapoanoii Pecniyonuku [6, ¢. 36-39].

[Toxumenne 4yenoBeka SIBASETCS OJHUM HaubOojee OMacHbIX BHUIOB
MPECTYIUICHUHN, KOTOPhIE HAHOCST BPE KaK OTJEIbHBIM Ipak/iaHaM, OOLIECTBY, TaK U
Bcemy rocyaapctBy. C yBEpeHHOCThIO MOKHO CKa3aTb, 4To Oynymiee JloHenkoit
Haponnoit PecriyOnuku HEOTHEMJIEMO 3aBUCHUT OT YCIEUTHOW OOpHOBI C JTaHHBIM
HETATUBHBIM SIBJICHUEM.
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NUCTOPUYECKHUE ITPEJAITIOCBIJIKA PASBUTHUSA 3AKOHOJATEJIBCTBA
OB OPYKUU HA TEPPUTOPUU JJOHEIIKON HAPOJHOHN
PECITIYBJIMKHN
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B ycnoBusix akTUBHOTO (opmMupoBaHHUs MpaBoOBOMl cucteMbl JloHenkoi
Hapognoit PecnyOnmyku Ba)XHBIM HampaBJICHUEM HCCIICAOBAHUS SBIIICTCS aHAIN3
MCTOPUYECKUX MPEINOChUIOK [JIsl CTAHOBJEHMUS CHCTEMBI 000pOTa OpYyXKHsS Ha
teppuropun JTHP.

['eHe3nc HWCTOPUYECKUX COOBITUH TPUBENI K TOMY, YTO OOOpPOT OpPYXHS K
cepenune XX Beka B CCCP cBencst kK yHUPHUIIMPOBAHHOMY CTaHAApPTY, @ UMEHHO K
COKpPALIECHUIO €ro YUCia B pyKaxX I'PaKJaHCKOTO HACEJICHUS U MPAKTUYECKHU MTOJTHOMY
OTrpaHUYECHUIO TPAXKIAAHCKOTO 000pOTa OPYKHS B TOCYAAPCTBE.
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