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T'OCYJAPCTBEHHAS TAMHA U EE 3AIIIUTA B
AIMUHUCTPATUBHO-ITPABOBOM 3AKOHOJATEJIBCTBE

Xmenn O.B.,

Jloneykas akademust 6HympeHHUX oei
Munucmepcmea enympennux oen
Honeyxoti Hapoonou Pecnybnuku

s obecrieyeHusi CyBepeHHTETa 000N CTpaHbl BaXKHBI CPENICTBA 3aIUThI
rocygapcTBeHHOW TalHbl. OHHU HEMOCPEJNCTBEHHO CBsA3aHbl € GQYHKUUAMH U
MHTEepecaMu rocyaapcta. [loaToMy ropuandeckoe peryanpoBaHue JaHHOTO BOIIpoca
TpeOyeT 3HAYUTEITBLHOTO TEOPETUUECKOTO OCMBICIIECHUS.

['ocynapcTBo, €ro oprasbl, a TakKe OopraHu3aluu Bcex (opM COOCTBEHHOCTH
00ecrneYnBalOT 3aIUTY CBEJACHUN, KOTOPhIE MOXHO OTHECTH K TOCYJAapCTBEHHOU
TalHE B MPEAEIax CBOCH KOMIIETEHIINH.

OTBETCTBEHHOCTh 3a 3alUTy CBEICHUM, COCTABISIIOIIUX TOCYAapCTBEHHYIO
TaiiHy, HECYT PYKOBOIUTEIU ITUX CTPYKTYP.

B uenom, MHCTUTYT roCyAapCTBEHHOW TalHbI COCTOMT M3 TPEX OCHOBHBIX
KOMIIOHEHTOB, @ UMEHHO:

- CaHKIIMHM 32 HapyLIeHUE 3aKOHOAATENIbCTBA O TOCYAApCTBEHHOU TallHE;

- IOPUIMYECKUE MEXAHU3Mbl 3alUThl CBEJICHUM, KOTOPHIE COCTaBJISIIOT
rOCyJJapCTBEHHYIO TalHY;

- cBeneHUs  (MHpOpMaruUs, €€ HOCHTEIH), KOTOPBIC COCTaBJISIOT
roCy1apCTBEHHYIO TalHY;

Jlnst pa3BuTHST W CYIIECTBOBaHHUS OOIIECTBA Ha JIIOOOM JTame pojb
MH()OPMALIMOHHOTO TOJIA, MPEACTABISAIOMIEr0 CO00Ml COBOKYMHOCTh MH(OpPMAIHH,
cyOBeKTa, y4acTByIOLlero B cOope, (OPMUPOBAHHM, PACHPOCTPAHEHUH U
WCIIOJB30BaHUU MHGOPMAIIMU, a TaKXKe CHUCTEMbl PEryJupOBaHUsl OOIIECTBEHHBIX
OTHOIIICHUM, BO3HUKAIONIUX MPU ATOM, UTPAET OUYECHb BaKHYI pojib. M onHuM u3
MPUOPUTETOB HAIIMOHAIBHON TOJUTHUKUA JIFOOOW CTpaHbl SBISIETCS pPa3BUTHE
uH(pOopMaIMoHHOM cepsl, a Takke oOecrieueHne ee 0€30MacHOCTH.

[Toatomy B [lonernkoit Haponmuoit Pecrybnmuke (JIHP) Takas nmestenbHOCTB
OTHOCHUTCS K IPUOPUTETHOM.

['ocynapcTBeHHast TaliHa — 3TO CIIOKHBIM ITPABOBOM ACIIEKT, BKIOYAIOUIMNA B
ce0s1t HopMbl KOHCTUTYLIMH, TPYIOBOT'O, CEMEHHOT0, aIMUHUCTPATUBHOTO, YTOJIOBHO-
MPOIIECCYATBHOTO U JPYTUX MPABOBBIX BEJOMCTB.

MBI peKOMEHAYEM BaM PaCCMOTPETH BOIIPOC O 3ALIUTE TOCYIAPCTBEHHOMN TaHBI
B aIMUHHUCTPATHBHOM mnpaBe. OHa UrpaeT BaXHYI pOJb B MPECCUYCHUH
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aIMUHUCTPATUBHBIX MPABOHAPYIIEHUH B 3aKOHOAATEIBCTBE O TOCYJIAapCTBEHHOM
TailHe, B MPEAYNPEKICHUN 3TOr0 BUJA NMPECTYIUIEHUHA M B YCTPAHCHHHM MPUYHUH U
YCIOBUHM, HUX MNOpOXKAAIOMMX. Bompoc mnpenynpexiacHus aIMHUHUCTPATUBHBIX
MPECTYIUIEHUM B 3aKOHOJIATENILCTBE O TOCYJAPCTBEHHOM TailHE JO KOHIA HE M3YYEH,
MO3TOMY CUMTAEM IIEJIECO0OpPa3HbIM PACCMOTPETh TEOPETUUYECKUE U MPAKTUYECKHE
aCIIEKTHI 3TOTO SIBJICHUS, & UMEHHO:

- Xapakrep COBEPIICHHOTO MPaBOHAPYLICHUS (MacTaObl
paBOHAPYIICHUS, €r0 JMHAMUKA WU Pa3BUTHUE);

- KOHKPETHBIE IPUYHMHBI IPECTYILICHUI;

- YCJIOBUSI, KOTOPBIE BIUSIOT HA COBEPIIEHUE TAKUX MPOCTYIKOB;

- JMYHOCTD MPECTYNMHUKA (KPUMUHOJIOTHUYECKUH acTeKT);

- pa3paboTKa METOJI0B MPEAYIPEXKIACHUS 3TOIO BUJIAa TPECTYITHOCTH.

CuuraeM 1€JI€COO0pa3HBIM  HCIOJIb30BATh H3YUYEHUE  BBIIICYKa3aHHOMN
CTPYKTYpbl MpPH H3YyUYCHUH MNPO(UIAKTUKH AJIMUHUCTPATUBHBIX IPABOHAPYIICHUM
3aKOHOJIATENBCTBA O TOCYAAPCTBEHHOW TAMHE.

Cornacno yactu 2 I[loctanosnenust Coera Munuctpos JJHP ot 2 utons 2014
roga Ne 9-1 «O npuMeneHuu 3akoHOB Ha Tepputopun JJHP B nmepexonnsiil nmepuoay
JIOITYCKAeTCsl MCIIOJIb30BAHUE 3aKOHOJATENIbCTBA Y KpPaWHbl, HE INPOTUBOPEYALIETO
nexyapanuu o cysepenurere JJHP, Konctutyuun Jloneukoir Hapoanoii PeciyOnmku
[4].

[Ipennaraem paccmotperh ctathto 212-2  Komekca VYkpaunsl «O06
aJIMUHUCTPAaTUBHBIX NpaBoHapyueHusx» (KoAll) — «Hapymenue 3akoHO1aTenbCTBA
O TOCYIApCTBEHHOM TalHE» Ha TOM OCHOBaHMH, YTO NPUMEHEHUE MeEp
WCIIOJIHUTENIbHBIM (HAJ30PHBIM) OPTaHOM OCYIIECTBIISIETCSI HE B IOJHOM OOBEMe.
Jluna, coBepiMBIIME TPAaBOHAPYIIICHUS, YKAa3aHHbBIC B MMyHKTaX 5, 6 u 9 cTtathu 212-2
KoAIl, Oyayr  HENOCPEICTBEHHO  MPUBJICYEHbI K  aJIMUHUCTPATUBHOU
OTBETCTBCHHOCTH, TO €CTh, OOJBIIMHCTBO NOdOXKeHWU crathu 212-2 KoAIl ne
PaCIPOCTPAHSIOTCS HA JOJDKHOCTHBIX JIUI] (HAA30pHBIM opraH). Mbl cuntaem, 4To B
TOM KOHTEKCTE MpoOesl B 3aKOHOJATEIbCTBE O TOCYJApPCTBEHHOW TallHE Wrpaer
BAXXHYIO POJIb.

K OCHOBHBIM IIpUUYMHAM pean3alMy 3aKOHOJATENIbHbBIX U aMUHUCTPATUBHBIX
paBOHAPYIICHUH B cdepe 3alIuThl TOCYAapCTBEHHOM TalHbI OTHOCSITCS:

—  HENOCTaTOYHOE€  3HAHWE  JIEWCTBYIOLIENO  3aKOHOJATENIbCTBA O
roCyJIapCTBEHHOW TaifHe, ompeensieMoe OTCYTCTBUEM MPOdeCCUOHAIBHBIX HABBIKOB
JINL], 3aHAMAKOIINUX TOJKHOCTH, CBSI3aHHBIE C TOCYAAPCTBEHHOW TAaWHOM;

— MpeHeOpeKeHne WM HEeCOONIoAeHHE JEHCTBYIOLIErO 3aKOHOJATENIbCTBA O
rOCyIapCTBEHHOM TaWHE JMIAMHU, 3aHUMAIOIIMMU JOJDKHOCTH, CBSI3aHHBIE C
rOCyJapCTBEHHOU TalHOM.
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Msl cunMTaeM, 4YTO CHCTEMa 3allUThl TOCYAAPCTBEHHOW TaWHBI JOJDKHA
OpPUEHTHPOBATHCS Ha HanboJiee BaKHbIE OOBEKTHI 3alUThI TOCYIAPCTBEHHON TalHBI.
A WMEHHO, Ha NpaBWIbHOE MOHUMAaHHE 3aKPBITOM MHPOpMALMU. DTUM BOIPOCOM
JNOJDKHBI  3aHUMATbCA PYKOBOAMTENIM BCEX OpraHM3aluil, OCYIIECTBIIIIOIIUX
NEATEIIBHOCTD, CBA3aHHYIO C TOCYIapCTBEHHON TalHOM.
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