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OTJIEJBHBIE MIPABA JIETEA B CEMEHHBIX IPABOOTHOIIIEHUSX

I'ynvko A.B.,

Jloneykas akademusi 6HympeHHux oen
Munucmepcmea sHympennux oei
Jloneykoti Hapoowoti Pecnyoauxu

CeMbs — 3TO IIaBHBIA UHCTUTYT OOIIECTBA, B KOTOPOM KUBET yeaoBeK. OqHUM
U3 BKHBIX BOIPOCOB B 00JIACTH CEMEITHOTO MpaBa, B TOM YHUCJIE JUIsl CEMEMHOTO IIpaBa
Hounenxoit Hapoanoii PecriyOnuku, siBisieTCs BOMPOC OTHOCUTEIBHO YCTAaHOBJICHHS
J0J1 peOeHKa IPpH pazjesie oO0Iero UMYIIEeCTBa CYPYKECKUX Tap.

Llenpro nccaea0BaHus SIBISETCS aHAIN3 OTIAEIBHBIX aCIIEKTOB UMYIIIECTBEHHBIX
IpaB JAETEH MpHU pa3zesie COBMECTHO HAKUTOIO UMYILECTBA POIUTEIEH.

Pa3znen coBMECTHO HaXUTOTO UMYILECTBA HA COOTBETCTBYIOLIUE JTOJIA MEXKIY
CylnpyramMyM — BCErJa JOCTATOYHO CEPBE3HBIM W JIUTENbHBIN mpouecc. CoriacHo
HopmaM CewmeitHoro koxaekca JIHP u I'paxmanckoro kxomekca [IHP, 3a Bpems
CEMEHHON KU3HM BCE, YTO OBUIO MPUOOPETEHO MYKEM WM KEHOU, SBIsAETCA
COBMECTHO Ha)XXKUTOM coOcTBeHHOCTHIO [1], [2, [3].

IIpu ananuze xe HOpMm crtatbu 372 I'K VYkpawnsl o paznene MMyLIECTBa,
HaxoJsIerocs B OOLIEH COBMECTHOM COOCTBEHHOCTH, MMYILECTBO MOXET OBITh
pa3le’leHo IO JOTOBOPEHHOCTH, TAaKK€ HWMYIIECTBO SBJSETCS pPaBHBIM, YTO
3aKJIF0YAETCs B MUCbMEHHOM (hopMe U MOANICKUT HOTapUaIbHOMY yocToBepeHHo. [1o
PELIEHUIO Cy/1a J0JIsl COBJIAIENbIA MOKET OBITh YBEIMUEHA UM YMEHBIIEHA C YYETOM
00CTOATENIHCTB, UMEIOIINX CYIIECTBEHHOE 3HaueHue [4, c. 72].

[Tox cornamenuem (AOroBopoM) O paszzese OOLIEro MMYLIECTBA CYINpPYroB
clieqyeT MOHUMAaTh COTJIAlllEHWE CYNpYyroB, 3aKJIOYEHHOE HMMHU B Tepuoj Opaka,
OTpENETAIONIEe UMYIIECTBEHHbIE MTpaBa U 0043aHHOCTH CYIIPYTrOB B Cilydae paszzeia
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MU UX o0u1ero umyiectsa. [lonaraem, 4To npeIMeTOM TaHHOTO OTOBOPA SIBIISIOTCS
UMYIIIECTBEHHBIE OTHOIIICHUSI MEX]y CYNpyraMu B ciiydae paszjelia UMHU UX OOIIero
umyiectBa. CornameHue o paszzene oO0mero uMylnecTBa M OpadHbI JOTOBOP
3aKJII0YAIOTCA CYNpPyraMmu Mo MOBOJy UX uMylecTBa. CieoBaTeslbHO, HX 00BEKTOM
OyzaeT ob11ee UMYIIECTBO CYNIPYTrOB, HAXKUTOE UMHU B Opake.

Cormacio CK JIHP oObekTamu mpaBa OOIIEH COBMECTHOW COOCTBEHHOCTH
ABJISIETCSl 3apa0OTHAs IUIaTa, MEHCHUs, CTUIICHIUA, APYTUe AOXOHbl, IOITYYEHHBIE
OJIHUM W3 CYIpPYroB, BeIIM JUisi NPOGECCUOHANBHBIX 3aHATUN, KOTOpbIE ObLIN
nprOOpETEeHBI 32 BpeMs Opaka JJisi OJJHOTO U3 CYIIPYTOB — TO €CTh, JII000e UMYIIECTBO
32 HUCKIIOYEHHEM HCKIIOYEHHOTO0 W3 TPaKJAHCKOro 000poTa, a TakKe KUJbe,
MpUOOPETEHHOE OJHUM U3 CYIPYroB BO BpeMs Opaka B pe3yJibTaTe MpUBATH3ALUU
rocyJiapcTBeHHOro >kuiuiHoro ¢douga u 1.0. [3]. IIpu stom nHopmer CK JIHP
3aKPEIUISIIOT TIOJIO)KEHHE O TOM, 4YTO MPHUHAICKAIIEE OJHOMY H3 CYINPYroB
MMYIIECTBO Ha IMpaBax JUYHOW YACTHON COOCTBEHHOCTH JACJICHUIO HE MOJUICKUT, U
TaKOBBIM SIBJIIETCSI HMMYLIECTBO, INPUOOPETEHHOE UMHU [0 Opaka, WU XKe
prUoOpETEHHOE 3a BpeMs Opaka, HO Ha OCHOBAaHHUH JIOTOBOPA JIAPEHUS UITU B TIOPSJIKE
HACJIEI0BAHMUSI, TMYHbBIE BEIIU CYIPYTOB, MATEPUHCKHUM KalUTall, MPUBATU3UPOBAHHOE
HMMYIIECTBO U T.M. [3].

BaxxHoli mpoOieMoli COBPEMEHHOT0 CEMEMHOro M TIpakJIaHCKOro MpaBa
ABJISIETCSI OTCYTCTBUE B 3aKOHOJATEIBCTBE HOPMATHUBHO-IIPABOBOTO OOECHEYEHUS
YCIIOBHM OTpeJieNieHHsl 101 peOeHKa pH pa3ziesie COBMECTHO HAXKUTOIO UMYILIECTBA
MEXy €ro pOJAUTEISIMHU.

Cynpyxeckue mapbl MOTYT pa3leluTh OO0Iee HUMYIIECTBO IMOMOJIaM WM
YCTaHOBUTH JPYTOM MOPSIOK pacmpeneneHus umyiiectsa. Ho ecnu y HUX ecTh JeTH,
HEOOXOJMMO YYHUTHIBATh TaKXke WX WHTepechl. [0 ATOM mpuymHE MMYIIECTBEHHOE
pazzieJieHUe Ipy pa3BoJie P HATMYMH I€TEU MPOUCXOAUT HECKOJIBKO NHAYE.

Pa3zen coBMECTHO HaXXUTOM COOCTBEHHOCTH CYIPYTOB MOYKET OCYILIECTBIATHCS
HECKOJBKMMH croco0aMu. Bo-mepBbiX, MNOpAIOK pasjiesia HMYLIECTBA MOXKHO
0(OPMHUTH C MOMOIIBIO MUPOBOIO COranieHusi. Bo-BTOpBIX, MOXHO OCYILIECTBUTH €r0
MOCPEACTBOM Cye0HOro pazouparenbcTBa. MIHTEpechl HECOBEPIIEHHOIETHUX JeTel
JIOJKHBI YYUTHIBATHCSI B 000MX CITydasix.

[Ipu paspemieHnH crnopa O pasjeiie UMYILIECTBA CYJ MOXKET OTCTYHUTh OT
MPUHITUIIA PAaBEHCTBA JIOJEH CYNPYyroB B COBMECTHO HAXXUTOM HWMYIIECTBE TMpHU
00CTOSITEBCTBAX CYIIECTBEHHOM Ba)KHOCTH, OCOOCHHO €CIU OJHWH W3 HHUX HE
3a00THIICST O MaTepUAIbHOM MOAJIEPKKE CEeMbM, M30eraj ydacTuss B BOCIHUTAHUU
pebeHka (aeTeit), CKpbIBaJl, YHUUTOXKAJ WK TOBPEX AT OOIIYyI0 COOCTBEHHOCTD, YTO
BpEWJIO MHTEpECAaM CeMbH. Takke CleAyeT CKas3aTh, YTO IO PELIECHUIO CyAa J0JIA
MMYIIIECTBA KEHBI, My’a MOXXET ObITh YBEJIMYCHA, €CIIU C OJHUM U3 HUX MPOKUBAIOT
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JI€TH, a TaKKe HETPYJO0CIOCOOHBIE COBEPIICHHOJIETHUE ChIH, 10Yb, IPU YCIOBUU, YTO
pasMep alMMEHTOB, KOTOPbIE OHHM TOJIY4arOT, HEJAOCTATOUHBIN ISl 00ECIIEUEHUsI UX
(bu3HYecKoro, TyXOBHOTO Pa3BUTHS U JICUCHHUSI.

CornacHo pesynpratam npoBeneHus uccieposanusd, B 'K JIHP u CK JIHP
OTCYTCTBYIOT HOPMBI, OIIPECIISIIOIINE UMYIIICCTBEHHBIE MpaBa peOeHKa MpH paszesne
COBMECTHO HXXHUTOTO HMYIIECTBa CYNPYroB, YTO, Ha HAIl B3IJAL, TpedyeT
IIPUCTAJIBHOIO BHUMAaHMs 3akoHojmarenbHoro oprana /IHP, B cBAsum ¢ Tem, yto
oIpejiesieHue J0JIU peOeHKa B COBMECTHO HaKUTOM UMYIIIECTBE MTO3BOJIUT 00ECTIEUUTh
3aIlUTY U OXpaHy UMYILIECTBEHHBIX IIPaB peOeHKa.
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