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ATUX MPaB U UHTEPECOB, MPEIYNPEKICHUS COBEPIICHHS TAKUX HAPYILIEHUH B Oy 1y1lieM
Y TIPUBJICUYEHHUS] BUHOBHBIX JIUIl K OTBETCTBEHHOCTH.
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IPOBJIEMBI ITPABOBOI'O CTATYCA HECOBEPIIEHHOJIETHUX HA
COBPEMEHHOM 2OTAIIE PA3BBUTHUSA T'PAXKIAHCKOI'O
3AKOHOJIATEJIbCTBA JOHEIIKON HAPOJJHOHM PECITYBJIMKA
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Beenenune. @opMupoBaHue IMTPABOOTHOLIECHU HA COBPEMEHHOM JTaIl€ pa3BUTHUS
IPaXJAHCKOI'0 3aKOHOJATENIbCTBA C YYaCTUEM MAJIOJIETHUX U HECOBEPIIECHHOJIECTHUX
JIOJDKHO OBITh OCHOBAHO HA YETKOCTH MPUMEHSEMBIX MPABOBBIX HOPM. AKTYaJIbHOCTh
OTIPEIENSETCS TEM, YTO MPABOBBIE aCMEKTHI MPOOJIEMbI 3allIUThI U MOOIIPEHUS MPaB
pebeHKka, B TOM 4YHCJI€ TPABOBOE TIOJIOKEHUE JCTEeH, HYXIAIOTCI B
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YCOBEPILIEHCTBOBAHUM, YTOYHEHUHU TOJOKEHUM C IENbI0 YCTpaHEHUs NMpOoOEsioB B
peanu3anuuy MpaBoBOro CTaTyca HECOBEPUIEHHOJIETHUX JIUIL.

OcHoBHas yacTh. Haiia npaBoBasi cuctemMa HaxOJWTCS HA CTaUU Pa3BUTHUS U
COBEPILIEHCTBOBAHMSI, TTO3TOMY CYIIECTBYIOT MPOOJIEMBbI, BOZHUKAIOUIUE BCIIEJCTBUE
MOCTOSIHHBIX ~ M3MEHEHM B  OOIECTBEHHOM JKM3HU, KOTOPbIE HE MOTYT
KOHTPOJIMPOBATHCS 3aKOHOAATEIIBHBIMU OpraHaMy, YTO B CBOK OYEpEIb BIIMSET Ha
MOJIOZO€ ITOKOJICHUE, B TOM YUCJIE U HA HECOBEPILICHHOJIETHUX, IO3TOMY IPUOPUTETOM
B IIPaBOBOM TIOJIO)KEHHHM HECOBEPUICHHOJIETHErO JUIa SBIsIETCA OOecrneueHue
0J1aronoayyus U I0PUANIECKON 3alUIIIEHHOCTH.

C MoMeHTa pOXJIEHHS y 4YeJIOBeKa BO3HUKAET MPABOCIOCOOHOCTb, TO €CTh,
CIIOCOOHOCTh UMETh T'PaKJIaHCKHE TMpaBa W O00S3aHHOCTH, KOTOpPbIE MPU3HAIOTCS B
paBHOI Mepe 3a BceMH (U3nYecKuMu aumamu [ 1, c. 56].

COBOKYIHOCTh TIpaB U O0s3aHHOCTEH HECOBEPIICHHOJETHUX 3aKPEIJICHbI B
MIPABOBBIX HOpMaX, KOTOPBIE OTHOCSTCS KaK K MMyOJIMYHOMY MPaBy, TaK U K YACTHOMY,
a Takke KoHkpetuszupyrorcs B Koncrturymuum [lonenxoit Haponnoit PecnyGnuku
(manee — JIHP).

Kak ormeuaer H.B. JleroBa, 0COOEHHOCTHIO TMPABOBOrO  CTaryca
HECOBEPILIECHHOJIETHUX SBJISIETCSA, C OJJHOM CTOPOHBI, CTATUYHASI KaTEropus, KOTOpas
3aXBaThIBACT MPABOBOE IMOJIOKEHHE PEOCHKA, a C APYrol — JWHAMHU4YHAs, KOTOopas
BUJIOU3MEHSETCSl TOJI BIMSHUEM ompeneleHHbIx ¢akTopoB [2, c. 30]. Hampumep,
WU3MEHSETCS BO3PACT, COCTOSHUE 30POBbsI, CEMENHOE MOJIOKEHUE, UTO CTAJIO TIIABHON
MPUYMHOMN OMpeieNIeHUs] BpEMEHHBIX T'PaHUIl CTaTyca HE MOJHOCTBIO JIE€CTIOCOOHBIX
JIULL.

SpxuM npuMepoM NpoOIEeMATHKX JAHHOW CTaThU SIBISIETCS TOJIOKEHHE Y. 2
ct.31 T'K JIHP, cormacHO KOTOpOWl HECOBEPUICHHOJETHUE BIpPABE COBEPILIATH
CaMOCTOATENBHO, 0€3 coryiacus poJUTENeH, MeJIKIE ObITOBbIE CACIIKM U UHBIE CIEIKH.
DTO TOBOPUT O TOM, 4YTO (PU3WYECKHE JIMIA YJIOBJIECTBOPSIOT CBOM OBITOBBHIE
MOTPEOHOCTH 3a CUET MX 3aKOHHBIX MPEJICTaBUTENEH, JIMO0 K€ 32 COOCTBEHHBIN CYET,
U TJIABHOE€ — YYUTHIBATh CTOMMOCTH MpPEIMETa, BEAb OHA HE JIOJHKHA TMPEBBINIATH
pa3Mep MUHUMAJILHOM 3apaO0THOM TJIaThl — pa3Mep 3apabOTHOM TUIATHI 33 TIPOCTO,
HEKBATM(HUITUPOBAHHBIN TPY/I, 32 BHITIOJIHEHHYIO pa0OTHUKOM MECSYHYIO, TOYaCOBYIO
HOpMY Tpy/ia, 0e3 Ha0aBOK, B COOTBETCTBUHU C TTocTaHoByeHueM [IpaButenscTra [JHP
or 30 ampenst 2020 roma Ne 22-1 «OO6 ycTaHOBJIEHHHM pa3Mepa MHUHUMAaIbHOU
3apaboTHOM TMIaTh» coctaBiser 3168 pyOnei [3], chaenka ke, MpeBBINIAIOIIAS
CTOMMOCTbD, YKa3aHHYIO BBIIIE, CYUTACTCS] HUYTOXKHOM.

TouHnoe omnpeneneHue «Mmenkas ObITOBas CHENKa» B TPaXIAHCKOM
3aKOHOJIaTEILCTBE HE 3aKperjieHo, Ho, onupasch Ha 4. 1 ct. 204 'K JIHP, MoxxHO
BBIJICTIUTD CIEAYIOUIUE TPU3HAKY:
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1. bbITOBOI xapakTep CAENKM B LENSIX YJIOBICTBOPEHHS OBITOBBIX
notpedHOCTe, npuoOpeTaemasi BEllb JOJDKHA YJIOBJIETBOPATH KaXKIOJIHEBHBIC
noTpeOHOCTH peOeHKa B eJie, 0JIeK 1€, OOYUYCHHUH H T.I.

2. 3a cyer cpelcTB poauTenel (YChIHOBUTENEH, OTIEKYHOB U MONIEUUTENEH)
100 3a cueT COOCTBEHHBIX CPEJICTB.

3. Crnenku, KOTOpbIE UCIIOIHSIOTCS B MOMEHT UX COBEPIICHUS U KacaroTcs
MIPEAMETA, CTOMMOCTBIO HE MPEBBIIIAIOIIEr0 YCTAHOBIEHHOIO pa3Mepa MUHUMAIbHOM
3apabOTHOM TJIATHI.

[ToaTOMy TOJIKOBaTh JAHHYIO HOPMY TEMEpb CTAJI0 TOpa3/lo MIpOoIle MOcCie
Berymienus B cwny 'K JIHP. Hanpumep, moa mMenkoi OBITOBOM CIETKONW MOXHO
MOHUMAaTh NPUOOPETEHHE TOBAPOB, HEOOXOIUMBIX ISl KU3HEAESTEIbHOCTH, Kak
MPaBUJIO, CTOSAT OHU HEOOJIBIIYI0 CYMMY, HalpHUMep, MOKYyIKa XJjieba, MOPOKEHOrO0,
KaHiensdpuu. Wnm ke XapaKTepHbIM MPU3HAKOM I MEJIKOW OBITOBOW CHIEIKU
ABJISIETCSI COOTBETCTBUE BO3PACTY HECOBEPILEHHOJETHETO M €ro MOTPeOHOCTSM, a
TaK)K€ CyMMBI CHEJIKH. YPOBEHb U3HH CEMbU peOeHKa oOpamniaeT Ha cedst ocoboe
BHUMAaHHUE, TAK KaK OT 3TOTO MOXET 3aBUCETH IieHa. M BCe CHENIKU, peaan30BaHHbBIC
HECOBEPIICHHOJIETHUM, TPU3HAIOTCS HUYTOKHBIMU, €CITU HE PABHBI MEJIKUM OBITOBBIM
ceJIKaM, TO3TOMY B KaXKJ0M MEJIKON OBITOBOM CIENKE JOJKHBI TPUCYTCTBOBATH BCE
BBIIIETIEPEUNCIICHHBIE TTPU3HAKH.

Bomnpoc, kacaronuiics mpaBa Ha 00s3aTelbHYIO JOJIO B HACIEICTBE
HECOBEPILICHHOJIETHETO, TAKKE BBI3BIBACT UHTEPEC B LIMBUIIUCTUKE. J[€J10 B TOM, UTO
HECOBEPILEHHOJIETHUE, KOTOPbIE MOJHOCTHIO AEECIOCOOHBI, HE JUIIAIOTCS MpaBa Ha
00s13aTeNbHYI0 10110, coriacHo 4. 1 ¢t. 1279 'K JIHP [4]. Takxe 3aKOHOaTeIbCTBOM
MPEAYCMOTPEHBI JIBA OCHOBAHUS, MPH KOTOPBIX HECOBEPILIECHHOJETHUN CTAHOBUTCS
AMAHCHUIIMPOBAHHBIM, U HCKJIIOYEHUE — JEECIOCOOHOCTh HACTYIAeT paHbIIe CpoKa
(korja nUIO BCTymaeT B Opak B MPEAYCMOTPEHHOM 3aKOHOM mopsiake). Takum
oOpazoM, 1ns  oOnajgaHus  MMYIIECTBOM  Ha  @paBaX  COOCTBEHHOCTH
HECOBEPILEHHOJIETHEMY HE 0053aTeNIbHO OBbITh JEECOCOOHBIM, HO B CIIy4asiX, €Clid
peub UAET O PaCHOpPsLHKEHHUH, peaau3allii, JI€eClOCOOHOCTh UTrPaeT OOJBIIYIO POJb,
BEJlb MIPaBO COOCTBEHHOCTH — ATO HE TOJBKO OJyiaro, HO U Opems. Pacnopshkenue xe
MMYIIECTBOM HECOBEPIICHHOJIETHETO OCYIIECTBISIETCS MYyTEM 3aKJIIOUYCHHS CHENOK,
KOTOPBIE TaK¥KE€ PErIAMEHTUPYIOTCS 3aKOHOM.

[TomaraeM, 9T0 HEOOXOIUMO PACHIUPHUTH MEIOCTHYIO KOHIIEHIUIO MTPABOBOTO
pEeryJMpoOBaHKs OTHOIIEHUN C y4acTHEM HECOBEPIIECHHOJETHUX, TaK KaK TOJIbKO
HECOBEPILICHHOJIETHUH, TOCTUTIINN 16-JIeTHEr0 BO3pacTa, MOKET OOPATUTHCS B CYJ C
pocb00i 00 OOBABICHUH €r0 MOJTHOCTHIO I€ECTIOCOOHBIM, HY)KHO PACIIMPUTH KPYT
JIUI], UMEIOIINX TTPaBO OOPATUTHCS B CYJ C 3asiBICHHEM 00 YMAaHCUITAIINH, BKIIOYUB B
HET0 HE TOJBKO CaMOI'0 HECOBEPIIEHHOJIETHErO, HO W POJUTENEH, B LEIAX 3alIUThI
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npaB peOEHKa; yCTPAaHEHUE HE COIIACOBAHHBIX HOPM, MPOOEIIOB, KOTOPBIE KACAIOTCS
OpaB M OO0S3aHHOCTEW HECOBEPIIEHHOJIETHUX CYOBEKTOB, a TaKXe YCUJICHHE
IOPUINYECKOMN 3aLUTHI.

Hopwmsl ['paxk1aHCcKOro 3aK0HOJaTeNbCTBA 3aKPEIIIOT 00BEM JEECTIOCOOHOCTH
HECOBEPILICHHOJETHUX BO B3aUMOCBSI3H C APYTMMH HOPMamu, CBUAECTEIBCTBYIOT O
TOM, YTO YCOBEPIIEHCTBOBAHHE, YTOYHEHUE MOJOXKEHUA HEOOXOAUMO JIA
IIPUMEHEHUS] HOPM C LIEJIbIO YCTPaHEHUs IPOOEIIOB B pealin3alluy IPaBOBOro CTaTyca
HeCOBEpIICHHOIETHUX JHll. C 16 JIeT HECOBEPIICHHONETHUM MOXET OCYIIECTBIATH
IIPEANPUHAMATEIBCKYIO JEATEIbHOCTh, CAMOCTOSITEIBHO HECTH HMMYLIECTBEHHYIO
OTBETCTBEHHOCTb II0 CJEJIKaM, KOTOPbIE OHHU JK€ 3aKIIYWIA. 3aKOHOAATEIBCTBO
IIPEAIoaaraeT BO3MOKHOCTb IPUBJICYEHUS JIUL, HE TOCTUIIINX |8-j1leTHEro Bo3pacra
K Tpa)XIaHCKO-IPaBOBOW OTBETCTBEHHOCTH. lIpu mpuunMHEHHMH Kakoro-inbo Bpeaa
CyOBEKTOM OTBETCTBEHHOCTH, B IEPBYIO OYEPE]Ib, CUUTAECTCS HECOBEPIICHHOJIETHUH U
CaMOCTOATENIbHO HECET OTBETCTBEHHOCTh 3a IPUYMHEHHBIM Bpel Ha OO0IIMX
ocHOBaHUAX. HO ecim y HECOBEPIIEHHOIETHETO HET JOXOA0B WJIM MHOTO UMYIIECTBA,
JOCTATOYHBIX JJI1 BO3MEILIEHUS yuiepOa, cyOCHAMapHYI0 OTBETCTBEHHOCTb OYIYyT
HECTH I10 IPUYUHEHHOMY BpEIly €r0 POAUTEIIHN.
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CIHOCOBBI TIPUHATHUSA HACJIEJACTBA 110 HOBOMY
I'PA’KAAHCKOMY KOIAEKCY
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Beenenne. OCHOBHBIM COJIEp)KAHHUEM HACJIEACTBEHHBIX MPAaBOOTHOUIEHUI
ABJISIETCSl TPaBO HAa HACIEJOBaHUE, KOTOpOE MPUHAIICKUT HACIEeOHUKY. B
COllepKaHUM TpaBa HAa HACJIEJOBAaHUE BBIICIAIOT TPU OCHOBHBIX (IIEPBUYHBIX)
IIPaBOMOYHUS, KOTOpbIE OOYCIOBIMBAIOT HACTYIUICHHME KOHKPETHBIX MPaBOBBIX
NOCIEACTBUM — IOPUAMYECKHX (AKTOB, KOTOPbIE MOPOXKIAIOT, W3MEHSAIOT WIU
IIPEKPAIIAOT [TPAaBOOTHOUIEHUS! OTJAEIBHO B3SITOTO HACJIEIHUKA B HACJIEICTBEHHOM
MPaBOOTHOLIEHUH: TPUHUMATh HACJIEACTBO; HE MPUHUMATh HACJIEICTBO U OTKA3aThCsA
OT €ro NMPUHATHUS.

C npunsaruem I'paxnanckoro koxaekca Jloneuxoit Hapognoit PecnyOnuku
(manee — I'K JIHP) [1] u3mMeHMIoCh MpaBOBOE PETYIMPOBAHUE BCEX TPAKITAHCKUX
IIPaBOOTHOLIEHUH, BKJIFOYAsl HAciIEACTBEHHbIC. JlaHHBIE M3MEHEHMsI KOCHYJIHCh U
IIPAaBOBOT'O PETYJIMPOBAHUS BOIIPOCA NPUHATHS HACIEACTBA, B YaCTHOCTH, BOIIPOCA
(aKkTUYECKOr0 NMPUHATHS HACIEACTBA, YTO HAa MPAKTHKE BHI3BIBACT OINpEACiICHHBIC
npoOJeMbl, U, KaK CJIEACTBUE, CBUAECTEILCTBYET 00 AKTYaJIbHOCTH HCCIEI0BAHMS
CIOCOOOB MPUHSTHS HACIIEACTBA [0 HOBOMY [ 'paXk1aHCKOMY KOJIEKCY.

OcHoBnas yactb. B cr. 1283 I'K JIHP npeaycMmoTpeHo nBa crioco0a MpUuHATHS
HACJIE/ICTBA B 3aBUCUMOCTH OT BOJICU3bSIBJICHUS HACJIETHUKA U HE3aBUCUMO OT HETO, —
KOTOpblE B CHEHHATBbHOM JHMTEepaType eIlle Ha3blBAIOT «(POpMaibHBIM» U
«HE(POPMATTLHBIMY, «IOPUAUIECKUM» U «(HaKTHIeCKuM» [2, c. 295].

dopMabHBIH (IOpUANIECKUI) crToco0 penycMaTpUBaET MoJaqy HACIeIHUKOM
3asBJICHUS HOTapuUyCy O TPUHSATUM HACJIEICTBAa JUOO 3asBICHHUS O BblIaye
CBUJETENBCTBA O TpaBe Ha HacneAcTBo (4. 1 cr. 1283 I'K JJHP). Ilpu sTom crocobe
MMEEeT MECTO CO3HATEIbHOE BOJICU3BSBICHUE HACIECIHUKA, BAXKHO HAJIUYME
IOpUIMYECKOTO (haKTa — M0Ia4M HOTAPUYCY COOTBETCTBYIOUIETO 3asIBICHUS.

daktrueckuil (HeopMaabHBIN) crmocod mpuHsTHS Hacienctna (4. 2 cr. 1283
I'K JHP) npeaycmaTtpuBaeT npe3yMmiy0, COrJacHO KOTOPOM MpHU3HAETCs, TIOKa HE
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