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AKTyaJIbHOCTh TE€Mbl OOYCJOBJEHA OCBEIICHHEM TI'PaXXKJaHCKO-TIPABOBOTO
WHCTUTYTa COOCTBEHHOCTH, KOTOpas 3aHUMAET OJHO M3 Ba)KHEUIIHUX MECT B JIFOOOM
IPaBOBOM CHUCTEME, HE3aBUCUMO OT TOTO, SIBJIACTCS JIM OHAa POMAHO-TE€PMaHCKOW WJTU
aHTJI0-cakCOHCKOM. COOCTBEHHOCTh IPEJCTaBIICT COOOM OJHY M3 HaHWOOJBIINX
IIEHHOCTEN Kak JUIS OOIIeCTBa B IICJIOM, TaK M i1 KaXKJIOro JIMIA B YAaCTHOCTH.
[TosTomy  BaxxHo oOecrnedywBaTh  MPABOBOE  PETYJIUPOBAHUE  OTHOILICHUM
COOCTBECHHOCTH.

[TosiBieHre COOCTBEHHOCTH SIBJISIETCSI MPEANOCHUIKON CTAHOBJICHUS JIFOOOTO
obmectBeHHOro cTposi. OHA MOSBUIIACH €II€ Y UCTOKOB CTAHOBJICHUS YeJIOBEYECTBA,
BBIpaXKasCh Ha paHHEM J3Talle B HMHAUBUIYyaJIbHOM IPHCBOCHUHU IEPBOOBITHBIMHU
JIOJIbMU CBOCHM JIOOBIUM, a 3aTeM M B IPUCBOCHUM TOW WM WHOM BEIIU YKe
KOJUIEKTUBHO. HU 0 KakoMm 001IecTBE HE MOKET OBITh PEUU TaM, T'Ji€ HE CYIIECTBYET
HUKAaKOW (OpMBbI COOCTBEHHOCTH, IIOCKOJIBKY BCSKOE€ MPOU3BOJCTBO SIBIISCTCS
MIPUCBOCHHUEM JIUIIOM PECYPCOB MPUPOJIBI B MpeJiesiax ONpeaeIeHHON 00IIEeCTBEHHOM
(dbopmbl. COOCTBEHHOCTh CLIOCOOHA KaK CPOPMUPOBATh, TAK U Pa3pPyLIUTh OOLIECTBO.

[IpaBOo COOCTBEHHOCTH corjacHO ['pakIaHCKOMY 3aKOHOJATEIbCTBY — 3TO
COBOKYITHOCTh IMPABOOTHOIIEHUN MEXIy JIMIIOM HWJHA TPyHIaMu JIMI[ MO TMOBOAY
MIPUCBOCHMS Bellel, 1o cpeacrtBam 3toi Bemu [1, cr. 316]. CoOCTBEHHOCTh Kak
SKOHOMMYECKAs KaTeropus IMpHUCYIIa 4YeJIOBEUECKOMY OOIIECTBY Ha MPOTSHKEHUU
noyiroro BpeMmeHu. KoHedHO, Ha MPOTSKEHUU MHOTUX CTOJETUU COOCTBEHHOCTH
npeTeprneBajia Cephe3Hble W3MEHEHHs, OOYCIIOBJICHHBIC, TJABHBIM 00pa3oM,
Pa3BUTHUEM MPOMBIIUICHHBIX CHJI, HHOT/IA JOBOJIbHO CUJIBHBIM, KaK, HalpUMEp, 3TO
HMMEJIO0 MECTO B MEPHOJ MPOMBIIUICHHONH PEBOJIIOIWU, U UTPACT BAXKHYIO POJIb B
HBIHEITHEI0 JMOXYy HAay4YHO-TEXHUYECKOTo mporpecca. [IpaBo coOcTBeHHOCTH HE
HY)KJa€Tcsi B CYIIECTBOBAaHMM TIoOCyJapcTBa Kak TakoBoro. Hopmbel mnpaBa
COOCTBEHHOCTH TOpa3/0 CTapiie, YeM cama HUjes TOCYJAapCTBEHHOCTH, MPH ITOM
COJIEp’)KaHHE ITHUX HOPM MEHSETCS OT MecTa K MecTy, oT dopMauuu K (popmanmu
[6, c. 40].

B oOmem nmoHMMaHuM W BUAE B DKOHOMHUYECKON HayKe MO ONpeleSIeHUEM
COOCTBEHHOCTHU IMMOHUMAETCS MPUHAJICKHOCTh PECYPCOB U MPOYKTOB MPOU3BOJICTBA
ONpEeICJICHHBIM JIMIAM B OTJIETbHBIX HCTOPUYECKHX YCIOBUIX. B 1opuinueckoil Hayke
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WIM B paMKax pPa3HbIX MPABOBBIX CHUCTEM JIaHHOE TOHATHE MpaBa COOCTBEHHOCTHU
TpPaKTyeTCs IO-Pa3HOMY.

[IpaBo COOCTBEHHOCTH B OOBEKTUBHOM CMBICII€ — 3TO COBOKYITHOCTH MPABOBBIX
HOPM, OXpPAHSIOMIUX M 3aKPEIUISIOIUX MPUHAJICKHOCTh MaTepHANIbHBIX OJjar
KOHKPETHBIM JIMI[aM, a TakKe BO3HUKHOBEHHE, OCYIIECTBIICHHE, MpEKpallcHue,
3aIUTY MpaB COOCTBEHHUKA, BO3MOXXHOCTh BIAJETh, OJIb30BAThCS U PACTIOPSKATHCS
JAHHBIMHU MaTepUabHBIMU Osaramu [7, c. 26].

[IpaBo COOCTBEHHOCTH B CYOBEKTUBHOM CMBICIE — ATO CyOBEKTHUBHOE MPaBO
COOCTBEHHHMKA IO OCYIIECTBJICHHUIO NPUHAAJCKAIIMM €My HMYIIECTBOM IO
COOCTBEHHOMY YCMOTPEHHIO M B JIMYHBIX MHTEpecax, BKJOYarollee B ceOsl MpaBo
BJIQJICHUSI, IOJIb30BAHUS U pacropsbkeHus |5, c. 28].

OcHoBaHus IPUOOPETEHUS TTpaBa COOCTBEHHOCTH MOAPA3ACIISIIOTCS Ha:

1. [lepBoHauanbHble, T.€. HE 3aBUCAIIMEC OT MpaB MNPEIbIAYIIETO
COOCTBEHHMKA Ha JJAHHYIO BEIIIb.

2. [IpousBoHbIE, T.€. TE, IPU KOTOPHIX MPABO COOCTBEHHOCTH BOSHUKAET IO
BOJIE MPEIIECTBYIONIETO COOCTBEHHHUKA [3, ¢. 37].

B pomano-repmaHckoil = cucTeMe  IOHATHE TIpaBa  COOCTBEHHOCTH
paccMaTpHuBaeTcs B JOBOJIBHO Y3KOM CMBICIE, KaK OJIHA U3 PA3HOBUIHOCTEMN BELIHOTO
npaBa. COOCTBEHHOCTh B HEM paccMaTpUBAETCS KaK JIMYHAS BEIlb W SIBIACTCS
dbopmansHo Henenumoin [7, c¢. 31]. U3 storo crnemyer, 4To COOCTBEHHUK HMEET
CIeAYIONINE MpaBa: BIaJeHUE, MOJIb30BaHUE, pacrnopspkeHue. OHAKO dTU MOHSATUS
TPaKTYIOTCS TO-pasHOMY. Brajnenwe u moJjib3oBaHHEe — 00Jie€ AKOHOMHUUYECKHE
MOHATUS, a pachopsbkeHuss — mpaBoBoe. [loaToMy B TrocygapcTBax pOMaHO-
repMaHCKOM MPaBOBOW CUCTEMbI OCHOBHBIE TIPABOMOYMS ONPEEISAIOTCS MO-Pa3HOMY
[4, c. 10]. Hanmpumep, B Utanuu niu OpaHIMU OHU CBOJSTCA K TOJIB30BAHUIO U
pacropsikeHuio, B YKpanHe W Poccuu 3akperieHa ompenesieHHas Tpuaja IpaB
COOCTBEHHHUKA.

Bonee mupokuii moaxo K NOHITHIO COOCTBEHHOCTH UCTIONB3YIOT 9KOHOMUCTHI,
a TaKXe MPEICTABUTENIM AHIJIO-CAKCOHCKOW IMPABOBOM CHCTEMBbI rocyaapctsa. B
aHTJIO-CAKCOHCKOM CHCTEME, BEIllb MMEET MHOKECTBO U3MEPEHUN 10 opMe, BPEMEHH,
U MECTy TIOJOXKEeHUsA. MHOrOTpaHHOCTh  MPABOOTHONICHWN  00yCJIOBIIEHA
MHOT000pa3reM TOJIE3HBIX CBOMCTB TOM wim nHOW Bemu. CliemoBaTenbHO, 001Iee
MpaBO TPOUCXOJUT OT TIOHATHS COOCTBEHHOCTH KaK CIIOHOTO KOMILIEKCa
MPAaBOMOYHH, CYIIECTBEHHO OTJIWYAOIIMXCS TI0 CBOUM TOCJIEACTBUSM U XapakTepy,
MIpU YCJIOBUHU, YTO MpaBa Ha OJUH U TOT K€ PECYpC MOTYT NMPUHAIICKATh Pa3HBIM
aunam [8, c. 60].

N3 sToro crnemyer, 4To paBo COOCTBEHHOCTH MOJHOCTHIO CIIEU(DHUITMPOBAHO.
bonee momHOe moHsATHE TpaBa COOCTBEHHOCTH BBIJBUHYTO AHTJIMACKUM HOPHCTOM
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A. OHope, IpU3HAHHOE B HACTOsIIEe BpeMs KiaccuueckuM. Crenyer 3aMeTUTh, 4To,
paccMaTpuBasi IpaBO COOCTBEHHOCTH Ha MpHUMEpPE POMaHO-TEPMAaHCKOH IPaBOBOIi
CHCTEMBI, JJOBOJIbHO TPYJHO YBHJAETh MEXKOTpACIEBbIE CBS3U, TaK KaK OCTAeTCS B
CTOpOHE IMPEICTABUTENb COOCTBEHHUKA, B SKOHOMUYECKOM 000pOTe B OOJBIIMHCTBE
cllydaeB pacmopsbkarommiics umymiectBom [4, c. 12]. bonee mnenecoobpaszno
MpeJICTaBIsIeTCS pacCMaTPUBATh MPaBO COOCTBEHHOCTH KaK CHHOHUM YKOHOMUYECKUX
OTHOIIIEHUH, B YaCTHOCTH BO3MOKHOCTH CyOBEKTA.

B 3aximroueHre MOKHO CKa3aTh, YTO NMPaBO COOCTBEHHOCTH SIBJISIETCS] OJJHUM U3
OCHOBOIIOJIATAIONINX (DAaKTOPOB CTAHOBJICHUS W DPa3BUTHS OOIECTBA, a TaKKe
HEOTHEMJIEMOH YacThi0 MPABOBOW OTPACIM TPAKIAHCKHUX MPABOOTHOIIEHUH MEXTY
aunamMu. XOTeJloCh Obl OTMETUTh, YTO MOHATHE IIpaBa COOCTBEHHOCTH MMeEET Oolee
IIMPOKOE OIpe/IeJIeHne UMEHHO B aHIJIO-CAKCOHCKOW CHUCTEME IpaBa, HO IPU 3TOM
OCHOBOTIOJIATaIONINe TMOHITHSI yYTBEPXKACHBI B BBINICNIEPEUUCICHHBIX CHCTEMaX, HO
KaXK7asi U3 HUX UMEET Pa3Hylo crenuuKy U pa3Hblid MOAX0A K TPAKTOBKE OJHOTO U
TOTO K€ TIOHATHS.
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