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AHHOTaIMs: B CTAaTb€ PAcCMOTPEHbI DKOHOMUYECKHE IIpaBa 4YEJIOBEKA U
rpaxxnanuHa B Jlonenkon Haponnoit PecniyGmnuke, kotopsie ¢popmupoBaucs ¢ 2014
roja Mo HacTOSIIEE BpeMsa. DKOHOMUYECKHE TpPaBa OTHOCSATCS K MpaBaM «BTOPOTO
TOKOJICHUSD» U HE BCETrJla MPUCYTCTBYIOT B KU3HM YEJIOBEKA U IPAKIAHWHA, TAK Kak
3aBUCST OT MHOTHX BHEHIHUX ()aKTOPOB — TaKUX, KaK pa3BUTHE OOIIECTBA, HATUUUE
PECYPCOB U CTEIIEHU PA3BUTHS SKOHOMUKH.

KimtoueBsie cnoBa: Jloneukas Hapomnas Pecnybnuka, Kouctutyius,
I'paxnanckuit  Komekc, »koHoMHYeckue nmpaBa, Poccuiickas  denepanus,
MIPOKUTOYHBIA MUHUMYM, a0COJIFOTHOE MPaBO, CYOBEKT MpaBa, OTHOCUTEIHLHOE MPaBo,
MPaBOCIOCOOHOCTh, TPAXKIAHUH, TPYAOBas JEATCIIbHOCTh, MOHOIIOJHSI.

Kak wu3BecTHO, 11000€ TOCYIapCTBO, NPOBO3IJIacCHBIIEE Ce0si B KayecTBE
MPAaBOBOTO M COLMATIBHOTO, B OCHOBE CBOETO IOCYJIAPCTBEHHOI'O YCTPOEHHUS MOJIAraet
TaK Ha3bIBaeMbI€ IIpaBa U CBOOOIbI UEJIOBEKA U TPAXKIaHUHA. DTH «IIpaBay MPOMUCaHbI
B 3aKOHOJIATEIILHOM IOPSJIKE B BUJIE HOPM JECHCTBYIOILIETO IIpaBa U BOCXOIAT CBOUM
colepkaHueM K (pyHmameHTy neicTByromero npaBa — Konctutyuuu ctpansl. Ha
cerousAHuM neHb aerctBytomas Koncrurymus Jlonenkoir Haponnoit PecniyOnuku
MPOBO3IJIAIIAET HAIIE€ TOCYJApCTBO B KAYE€CTBE MPABOBOTO M  COLMAIBHOIO
[1, . 1, cT. 1], 4To, pa3symeercs, OOSA3BIBAET €ro B IIPAaBOBOM KOHTEKCTE —
IrpaXIaHCKOM, aJIMUHUCTPATUBHOM, YTOJIOBHOM M T.A1. — OO€CIeYMBaTh HaJU4uUeE,
peanuzaiuio, 3aluTy S3THX TMpaB BO Bcex cdepax OOIMIECTBEHHOW JXU3HU —
AKOHOMHWYECKOW, MOJTUTUYECKOM, COLIMAIBHOM, TYXOBHOM, UJICOJIOTUYECKOM.

[Ipenmer u 1enb CTaTbU 3aKJIFOYAETCS B MPOSCHEHUU MTPUPOABI, COACPHKAHUS U
MEXaHU3Ma MPaBOBOM peaan3alii 3KOHOMUYECKHUX MpPaB YEJIOBEKA M TPaKIaHWHA
MPUMEHUTENHHO K COBpeMEHHBIM peasiusM Jlonerkoit Hapoanoit PecriyOmukm.

[TonHsiTasg TeMa NPAKTUYECKUA HE TIOJTYUYMUIIa CBOETO OCMBICIICHHS B JIUTEPATYPE
Kak mpobsiemMa TeopeThueckas Mo psaay npuudH. CHUIIKOM HEOOJBIIONW OIBIT
ucropuueckoro pa3sutus ['ocygapcrsennoctu JJHP u cnenuduyecknii KOHTEKCT €ro
CYIIECTBOBAaHMS KaK FOCYIAPCTBA «IIEPEXOJHOIO IIEPUOAA», HE TIO3BOJIAET TOBOPUTH O
chopMupoBaBIIIeiicss TPaBoBOM 0a3e peanmmzanuu STUX mpaB. Ho o mporecce
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MMOHMMAHUS HMX 3HAYUMOCTH BHYTPU B MPOBOJUMONW IKOHOMHUYECKOW ITOJIUTHKE
rocyAapcTBa roBOPUTH HEOOXOAUMO, XOTS Obl B CHITY MX OObEKTUBHOM 3HAUYMMOCTH, B
CUCTEME COXPAHEHHUS COLUUAIBHO-TIOJUTUYECKON CTAaOMIIBHOCTH, MPOXOMSIIEH CBOE
CTaHOBJICHUE rocynapcrBenHoctu JJHP.

OcHoBa MPaBOBBIX MPUHIIUIIOB COLIMAIIBHOTO TOCYyAapCTBa MPEACTABISIET COOOM
COLMAIBHO-DKOHOMUYECKUE TIpaBa, MNPUHAIJICKAIINE KAXKIOMY YEIOBEKY WU
rpakJIaHuHy, a UX MpHU3HAHHUE, COOJIIOJICHUE, 3alIUTa CBA3AHbI ¢ KOHCTUTYIMOHHON
00s13aHHOCTBIO TocyaapcTBa. Kak HaM um3BecTHO, eme B XX B. IPOCICKHUBAIOCH
pPa3BUTHE MPAB «BTOPOTO MOKOJEHUS», KOTOPBIE MEPBOHAYAIBHO OBLITU 3aKPETUICHBI U
npuHsaTel B CoBerckom (Coro3e, KOTOpBIM JOOMICS BHECEHUS TMOJOXKEHUU O
COI[MAJIbHO-D)KOHOMUYECKUX TpaBax B MEXIYHApOJHBIE JOKYMEHTBI, U TPHU3BaHbI
CO3/IaTh YCJOBUSA JJIS CBOOOJHOW J>KM3HU, U JJI1 TOJYy4YEHHUS Pa3HOro pojia
MaTEPUAIBLHOTO JOCTATKa [2].

CeromHs BOIIPOC O MECTE IKOHOMHYECKHUX IMPAB B CUCTEME MpPaB YEJIOBEKA U
BHECEHUM B KOHCTUTYLHMM JE€MOKpPATHYECKUX CTPaH JAHHOIO BHUJA IPaB, a TAKKE
CTENIEHU M OCOOCHHOCTSAX MX 3alUIICHHOCTH OTKPBIT U BCE €IlE€ HCCIEeHAYeTCs.
DKOHOMHUYECKHE TMpaBa OTIWYAIOTCSA OT MPaB IPaXKJAHCKUX U MOJIUTUYECKHUX, BEIb
BECOMYIO POJIb B MPU3HAHUU M OOECIIEYEHUU ITUX MPAB UTPAET CaMO rOCyJapCTBO.
Oco00€ 3HaueHHE IKOHOMUYECKUX TPaB 3aKJIIOYACTCS B TOM, YTO UX BKJIIOYAIOT HE
TONbKO B paszaen Koncturynmum o0 mnpaBax, HO M 3aKpPEIUISIIOT KakK OCHOBY
KOHCTUTYIIMOHHOTO CTpOsi, 0€3 KOTOpOM TrOoCyAapCTBO HE MOXET MPU3HABATHCA
MPAaBOBBIM U JI€MOKpaTH4YeCKUM. [lOCTEMEHHO B JKOHOMHUYECKOW JEATEIBbHOCTH
M3MEHSETCSI COOTHOLIEHHE MEXIYy TOCYyIapCTBOM M JIMYHOCTBIO. [ ocynmapctBo B
OOJBINICH CTENEHU BBICTYMAET, KaK PETYJSITOpP OTHOIICHUN, oOecredrBasi CBOOOIY
JESATETLHOCTH JIFOJIeH U UX 00BETMHEHHI.

B Konctutynuu Poccuiickoit ®enepanuy ObLT MPUHAT PSSl MOMPABOK U
JIOTIOJTHEHUM, KOTOPBIE CYIIECTBEHHO YKPEMWIM KOHOMHYECKHUE IpaBa IpaxaaH U
MO3BOJIWJIA OCYIIECTBIISITh UX 3aIlUTY, TaK CTaThs 75 Oblia JOMOJHEHA.

Kpowme storo, Koncturynus Poccuiickoit denepainuu Oblia J0MOJHEHA CTaThei
75.1, cormacHo koTtopoii B Poccuiickoit ®enepauuu CO31aIOTCA YCIOBUS IJIS
YCTOMYMBOTO HSKOHOMHUYECKOTO POCTAa CTpPaHbl W TOBBIMICHUS O0JaroCOCTOSHUS
rpaXkjaH, Il B3aMMHOTO JIOBEPHS TOCYAapCTBa U 00IIECTBa, TAPAHTUPYIOTCS 3aIlUTa
JOCTOMHCTBA TpaXJaH W YBWKEHHE YEJIOBEKa Tpynda, OO0eCrneYnBaIOTCs
cOaTaHCUPOBAHHOCTD MpPaB M 00S3aHHOCTEN TpaKJaHUHA, COI[MAIbHOE MapTHEPCTRO,
PKOHOMUYECKAsl, MOJIUTUYECKAsI U COLIMAIbHAS COMUIAAPHOCTS [3].

B kawectBe METOAOJIOTMYECKONW MPEANOCHUIKA HAIIUX  Pa3MbIIIJICHUI
COIIJIEMCSI HA MHEHHE U3BECTHOTO POCCHUIICKOTO topucTa npodeccopa H.M. Mary3osa,
MOJIAraloIero, YTO SKOHOMHUYECKHE TpaBa 4YeJIOBeKa MPEACTABISIIOT COOOM Tak
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Ha3bIBa€Mbl€ CYObEKTHUBHBIE MPaBa. ITO MPABO, CYUUTAET OH, SIBJISIETCS CUCTEMOM MPaB,
CBOOOJ, W  O00S3aHHOCTEM TpaKJaHWHA, 3aKPEIUVICHHBIX B  JEHCTBYIOILIEM
3aKOHOJATEIbCTBE (OOBEKTUBHOE IPABO), M MPEJCTABISIET COO00M 0COOYIO TPYIITY
npas, TJIe TOCYIapCTBO BBHICTYMNAET B POJIM TapaHTa U co3aTelisl yCIOBUN CBOOOTHOM
JeSTeIbHOCTH TpaXkJiaH B cepe sKoHOoMHUYeCKO# xu3Hu obmectBa (H.M. Maty30B).
U, rnaBHBIM 00pa3oM, B cpepe BlaJeHus, TOIB30BaAHUS U PACTIOPSHKEHUS TPaXKTaHaAMU
KaKOH-Tu00 COOCTBEHHOCTRIO [4].

Uto Kkacaercs MNPUIOKEHUS ITOM METOJOJIOTUYECKOW IOCBUIKM K pealusaM
Jonenkoit HapoaHoit Pecniy0Oivku, TO OHA BBRITVISLAUT Kak MIPUHIIAI U TIpaBOBasi HOpMa
I'paxxnanckoro koaekca JIHP. Crarps 272 «IIpaBo cOOCTBEHHOCTH (HDU3UYECKUX U
opuaudeckux Jumny ['paxmanckoro koxaekca JIHP rmacurt, uto B coOCTBEHHOCTH
(U3MYECKUX U IOPUIUMYECKUX JIML MOXKET HaXOJMUThCS JII0OOE€ HUMYILECTBO, 32
VCKJIFOYEHNUEM OTIEIBHBIX BUAOB UMYLIECTBA, KOTOPOE B COOTBETCTBUH C 3aKOHOM HE
MOKET MPUHAIEKATh (PUINYECKUM UITU IOPUANYECKUM JHLaMm [5].

[IpoGnemMy nNOHMMaHUS 3HAYMMOCTH 3KOHOMHMYECKOTO IpaBa, O KOTOpPOH
YIOMHHAJIOCH BBIIIE, 3aTpyAHSIET U oTcyTcTBUE B OcHOBHOM 3akoHe (KoHcTuTytmm)
JIHP rimaBe1 06 ocHOBaxX SKOHOMHYECKOH crucTeMbl. Bmecte ¢ TeM, B OCHOBHOM 3aKOHE
MIPOIHMCAHBI IPABOBBIE HOPMBI, KOTOPBIE HHAYE KaK S9KOHOMUYECKHE MTpaBa U CBOOO/IbI
yenoBeka u rpaxxaannHa JIHP ve nazBare. Tak, B 4. 1 cT. 27 yka3zaHo, 4TO rpaxiaaHe
PecnyOnnku MMeEOT mpaBo Ha CBOOOAHOE HMCHOJB30BAHME CBOMX CIIOCOOHOCTEN U
MMYLIECTBA ISl NPEANPUHUMATENICKON JEATENBHOCTH, a CT. 28 OIpenenser B
3aKOHOJATEILHOM MOPSJIKE MPaBO YyacTHOW cobcTBeHHOCTH B JloHenkoi Hapoanoit
PecnyOnuke.

OcranoBuMcsl Oosiee MpeaIMETHO Ha coaepxaHuu cT. 27. B Hell ykazaHo, 4TO
KaXIbli TPAXKJAHWH HMMEET IPABO HA HE3AIPEIICHHYI0 3aKOHOM 3KOHOMHYECKYIO
NEATENBHOCTD, YTO MOJIPAa3yMEBAET, BO-NIEPBBIX, 3aKPEIJIEHUE PAJIa IEPBOCTEIICHHBIX
MPUHILIUIIOB MTPU3HAKOB YKOHOMHUKH, BO-BTOPBIX, (PUKCUPYETCSI CYOBEKTUBHOE MPaBO
Ha CBOOOJIHOE OCYIIECTBJICHUE MPEANPUHUMATEIHCKOM M HUHOW HIKOHOMHUYECKOM
JNEATEIbHOCTH, IIPYA 3TOM JAHHOE MPABO PACHPOCTPAHAETCS HA MHOCTPAHHBIX TPaXIaH
U 1] 0e3 rpak/IaHCTBa.

Takke K  DKOHOMHYECKOM  JE€ATEIbHOCTH, HE  OTHOCSIIEHCSI K
NPEANPUHUMATENBCKOM, MOXHO OTHECTH TPYIOBYK JEATENBHOCTb, KOTOpas
pernamentupytorcst cr. 28 Koncrtutyuuun JIHP, a wumeHHo mnpaBa cBOOOJHO
pacropsiaTbCsi CBOMMH CIOCOOHOCTAMHU K TPYIy, BBIOMpPATh PO JESITEIHHOCTH U
npodeccuro.

N3yuur mnonoxenuss Koncrturynuu Jlonenkoit Hapomnoit PecryOnuku, Mbl
YBHUJUM, 4TO B HEW OTCYTCTBYIOT OTPAHUYECHUS 110 UMYIIIECTBEHHOMY IOJIOKEHUIO WIIH
WHOMY JIPyrOMYy KPHUTEPUIO TIpaBa Ha CBOOOJHOE HCIOJB30BAHHME CIIOCOOHOCTEH U
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umytectBa. M3 aToro ciemyer, 4To CyObeKT MPaBOOTHOIIEHUN caM MOXET PEUIUTh,
JIOCTATOYHO JIM €MY CPEJICTB, CIIOCOOHOCTEHN U UMYIIIECTBA JIJIsl OCYIIECTBICHUS CBOCH
SKOHOMHYECKOU ESITENBHOCTH, HO B TO K€ BPEMS CYLIECTBYET Pl YCTAHOBJIEHHBIX
JNEHUCTBYIONIUM  3aKOHOJATENIbCTBOM OrPaHUYECHUM, HaNpuUMmep, «CIOCOOHOCTh
(bu3MYECKOTO TMIIa CBOUMHU JCHCTBUSIMH MPUOOPETATH U OCYIIECTBISAThH IPaXkJaHCKUE
IpaBa, CO3/1aBaTh AJIs ce0s rpaskJaHCKUE 00sI3aHHOCTH U UCTIONHSTH UX (TpakJaHCKast
JI€ECIIOCOOHOCTh) BO3HUKAET B MOJHOM 00BEME C HACTYIJIEHUEM COBEPILIEHHOJIETHS,
TO €CTh, MO JOCTH)KCHHUM BOCEMHAJUATUIETHEr0 Bo3pactay — cT. 24 4. 1
«/leecriocoOHOCTH (hr3MUecKoro unay» [5].

Ha tekymem srane pazputusa Jloneukoit Hapoanoit PecniyOnuku HaOmromaeTcs
BecoMas mpobiieMa, CBs3aHHAs HaJU4YHEeM OMacHOCTH JJis mporecca dPpPeKTUBHOrO
oOecrnieuenus PecryOnnkoil mpaB u cBOOOJT YenoBeKa U rpaxaanuna. Mx peanuzanus
BbI3BaHa T€M, 4TO SKOHOMHUKa JoHenkoit Haponnoii PecniyOnuku Bce erie HaXoIuTcs
B cTagud (OPMHPOBAHUA. 3HAYUTEIBHOE BIUSHUE HA YKOHOMHYECKYIO CUTYaIUIO
OKa3bIBaIOT BOCHHBIE ICHCTBUS, A TAK)KE BBEIeHHAs B Havyaue 2017 roma TpaHcniopTHas
OJI0Kaa, TpUBEAIIAs K Pa3pbiBy TPAAUIIMOHHBIX COLIMAIbEHO-DPKOHOMUYECKUX CBS3EH,
IpU STOM TEPEOPUCHTAIMSI SKOHOMUKH PecryOnuku Ha SKOHOMUYECKUU PBIHOK
Poccuiickoit ®enepauny NOCTENEHHO «OXXHUBISET» SKOHOMHKY, BBIBOJA €€ U3
BBIHYKJIEHHOTO 3aCTOSI.

Takum oOpa3om, Ha CEroJHAIIHUN J€Hb 3KOHOMHUYECKHE IpaBa YeJIOBEKa U
IpaKJIaHUHA SBJISIOTCS YHUBEPCAIBHBIMU MPABOBLIMU TapaHTUSIMU, 3alUIIAIOIIAMU
JUYHOCTH W TPYyNmnbl OT JACUCTBUM TOCYyAapCTBa, OrPAHUYMBAIOINIMX OCHOBHBIC
CBOOOJIBI I YMAJSIIOITUX JOCTOMHCTBO YEJIOBEUECKON JIMYHOCTH. HAMBUyaTbHOCTh
ATUX TpaB B TOM, YTO OHU TapaHTUPYIOTCA MEXIYHAPOIAHBIM 3aKOHOJATEIIbCTBOM,
MOJIB3YOTCSl MPABOBOW 3aIMTOM, Jejas aKIEHT Ha JIOCTOMHCTBE YEJIOBEUECKOU
JUYHOCTH, HAKJIAAbIBAIOT 00SI3aHHOCTH Ha FOCYJapCTBO, SBJISIOTCS YHUBEPCATIbHBIMH,
paBHBIMM ¥  B3aUMO3aBUCUMBIMU UM  HE  MOTLYT OBITh  NPU3HAHHBIMHU
HEJICWCTBUTEILHBIMU WM ObITh OTPaHUYEHHBIMU. TeM caMbIM MOJTBEPKIAETCS, YTO
BBISIBJICHHAsI MPOOJIeMaTUKa COOTHOIICHUW COIUAIBHBIX M YKOHOMHUYECKUX IpaB
SBJIICTCS AKTyaJIbHOM M TpeOyroIieil n3ydenus. B coBpeMeHHOM 00111eCTBE UHTEPECHI
rocyJ1apCTBa CTABSITCA BbIILIE MHTEPECOB OTACIBbHBIX TPAXK/IaH, YTO J1A€T BO3MOKHOCTh
roCyAapcTBY B OyIyIlleM pa3BUTHCS 10 TOTO, YTO OHO OyJET Ha CIyk0e y Jojen u
MHTEPECOB Pa3BUTHUS YEJIOBEKA UIIM TPAXKIAHUHA C UX UHAUBUIYATIbHBIMU 3a/1a4aMU U
KETAHUSIMU.
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AKTYyanbHOCTh HWCCIEAOBAHHUS JAHHOM TEMBbI 3aKJIIOYaeTCs B OCBEIICHUHU
HanboJiee PacIpOCTPAHEHHBIX MPOOJIEM, CBSI3aHHBIX CO CIIOCOOAMU OCYIIECTBICHUS U
3aIIUTHI TPAXKTAHCKUX TIPaB.

Jlnst obecnieyeHUs peaau3aliyi TPKIAHCKUX IpaB HEOOXOJWMO HE TOJBKO
3aKpPENUTh WX B HOPMATHBHBIX NMPABOBBIX aKTaX, HO M 3HATHh CIOCOOBI WX 3aIlUTHI.
NubiMu crioBamu, 11000€ MPaBo, B TOM 4YHCIIe CyOBEKTHBHOE T'PaKIaHCKOE MPaBo,
MMeEET PEAIbHBIN CMBICII JUTIsI CYOBEKTA.

54



