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AHHOTauus: B TaHHOW CTaThe pacCMaTPUBAIOTCS AKTYAJbHBIE MPOOJIEMbl YUaCTHUs
aZBOKATa B POJIM 3ALIUTHUKA HA CTAJIWH MPEIBAPUTEIBHOTO CIEACTBHS. AHAIU3UPYIOTCA
BOIIPOCBI €  pealu3alyed, TMPEIOCTAaBICHHBIX €My  YIOJIOBHO-IIPOLECCYaIbHBIM
3akoHoAaTenbcTBOM Jlonenkoit Haponnoii PecnyOnuku (nanee — JIHP) nmomHomounsimu.
PaccMmoTpeHsl anbTepHAaTUBHBIE IIyTHM pPACLIMPEHHs] Kpyra IpaB aJBOKAaTOB B BHUJIE
Y3aKOHHMBaHUS JOKa3aTEIIbCTB.

KiroueBrblie cjioBa: IpeaBapuUTENIbHOE CIIEACTBHE, YYACTHUKH ITpoliecca, aJBOKarT,
JIOKa3bIBAHKE, IPUHIUIT COCTA3aTEIbHOCTH.

PROBLEMATIC ASPECTS OF THE PARTICIPATION OF A LAWYER IN THE
PRELIMINARY INVESTIGATION IN THE DONETSK PEOPLE'S REPUBLIC

Mezentsev V.K.

Annotation: This article discusses the current problems of participation of a lawyer
in the role of a defender at the stage of the preliminary investigation. The issues with the
implementation of the powers granted to him by the criminal procedural legislation of the
Donetsk People's Republic (hereinafter - DPR) are analyzed. Alternative ways of expanding
the rights of lawyers in the form of legalization of evidence are considered.

Key words: Pre-trial investigation, participants in the process, lawyer, evidence,
adversarial principle.

Bompoc 00 ydacTuum 3alMTHHKA B YTOJOBHOM CYJONPOHU3BOJACTBE SIBISIETCS
JMCKYCCUOHHBIM U IO HacTosiliee BpeMsa. AKTyaJIbHOCTb IaHHOM MPOOJIEMbI BO3PACTaET B
CUJIY TOCYIapCTBEHHO-YNPABIEHYECKUX CTPYKTYPHBIX U3MEHEHUH B cpepe aaBOKaTyphl B
JAHP. B Hacrosmiee BpeMs TEOPETUKO-IIPAKTUYECKUM aCIIEKTaM JIEATEIIBHOCTH aJBOKATOB
Ha CTaJuu TMPEABAPUTENIBHOTO CIEJACTBUS TOCBSITHIA CBOM palOThl CIEAYIOIIHE
npoueccyatuctol: A.A. bepesun, B.D. YMmeposa, ®@.I'. [llaxkennos, C.B. IOnomes, 1. B.
AxoOwu.

AHanu3upysi HaydHble MyOJMKalMW, NEUCTBYIOIIEEe 3aKOHOAATENbCTBO, a TaKkKe
CyJeOHYIO IPAKTUKY HEJOMYCTUMBIM MOJIOKEHUEM CUUTAETCS PU3HATH KPYT MOJTHOMOYUH
agBoOKaTa IIpM YYaCTHUM B paspelieHuH Jena. JIeHCTByroIee 3aKOHOIATENbCTBO, B
gacTHocTH CT. 16 YromnoBHo-miponeccyansHoro Konexca JIHP ompenenser psa Gynkiui,
BO3JIaraloluxcs Ha JUI], yYaCTBYIOIIMX B YTOJOBHOM Ipouecce. TakumMu (QyHKIUSIMU
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AxmyanvHvle npobiiemvl npasa u nymu ux peueHus

SIBJIIETCS] CTOPOHA OOBUMHEHUS, 3alIUTHI U paspenieHus aena. [Ipu stom GyHKIMS 3auThl
npeaycMaTpuBaeT cleAyromue NoayHKINN, TaKue Kak: Mpe/ICTaBIeHUEe JI0Ka3aTellbCTB,
3asBJICHHME XOJATalCTB W OTBOAOB, IPUCYTCTBUE Ha JONPOCaX IOA03PEBAEMOTO,
OOBHHSIEMOTO W TPU BBINOJIHEHUH JPYTUX CIEICTBEHHBIX JICUCTBUM, O3HAKOMIICHHE C
MaTepuaiaMy JIeJia.

3akonogarens B JJHP naet cinenyroniee TONKOBAaHUE JIUIA, UMEIOIIUM BO3MOXKHOCTh
BBICTYIIaTh B POJIM 3alIUTHUKA 1O YrOJOBHOMY Jeny: «B KadecTBe 3alllUTHHUKA
JOMYCKAIOTCA JIMIA, WMEIOIIME CBHUJIETEIBCTBO O IPABE HA 3aHIATHE aJBOKATCKOM
nestenbHOCTRIO B JloHerkoit Hapomuoit Pecriybnuke, u npyrue CrieluaaucThl B 001acTH
MpaBa, KOTOPbIE N0 3aKOHY MMEIOT MPABO HA MPEIOCTABICHUE MPABOBOM MOMOIIU JTUYHO
WU 1O TOPYYEHUIO IOPUAUYECKOro Jnia. B ciaydasx v B mopsiake, MpeayCMOTPEHHBIX
HacTosmMM KojekcoMm, B KayecTBE 3alllUTHUKOB JIOMYCKAIOTCS OJIM3KUE POJCTBEHHUKHU
OOBUHAEMOTO, TMOACYJIMUMOTO, OCYKJICHHOTO, OMNpPaBJAaHHOIO, €ro ONEKYHbl WJIU
noneuntenm» [1]. TIpu 3ToM HazmessieT ero MmpolecCyalbHbIMU MpaBa U 00S3aHHOCTSAMH,
KOTOpBIE B MPAKTUYECKOUN NESITENBHOCTH, MO HAIIEMY MHEHUIO, CYUTAIOTCA JOCTATOYHO
3aHUKEHHBIMH U MOKHO CKa3aTh, UTO aJIBOKATy B JIEUCTBUTEILHOCTU MPUCYKIAETCS POJIb
IOpUCTA MO OKA3aHHIO TPABOBOW MOMOIIIH.

OcHOBHOI 3aJ1auell 3alIUTHUKA B MPOLECCE MPEIBAPUTENBHOTO CIAEIACTBUS SBIISETCS
coOupaHue JOKa3aTeIbCTB M0 JCNy, ONPECICHUEe TAKTUKU UX TPEIbABICHUS, a TaKXKe
BBIOOp JIMHUM 3alUThl. OcO00€ MECTO 3aHUMAET YYAaCTHE B JIOKA3bIBAHHH, COCTOSILIEE U3
BBISIBJICHUSI, COOMpaHUs U TMPEJCTaBICHHUS JOBOJOB, KOTOPbhIE MOATBEPKIAAIOT
HEBUHOBHOCTh OOBHUHSIEMOro, IMoOJ03peBaecMoro. B HacTosimiee Bpems BOINPOC O
NEeATEIbHOCTH 3aUIUTHUKA 110 TOBOY COOPOB JOKA3aTENbCTB OKOHYATENBHO HE pa3pelIeH.
M3-3a HE OTCYTCTBUS JOJKHOM MPaBOBOM perjaMeHTaluu Mpolecca BOZHUKAIOT O0JbIINe
TPYAHOCTH TIPU OCYIIECTBJICHUM 3allIUTHUKOM CBOUX (PYHKIMI IO TMOBOJY 3allUThI
00BHHSIEMOTO (IT0J03pEBaEMOr0) OT HEOOOCHOBAHHOTO M HE3aKOHHOTO 0OBUHEHHUS [2].

HekoTopble  y4yeHble  NPUIEPKUBAIOTCS  MHEHHMS, UYTO BCE€  CBEACHUA,
MPEIOCTABIICHHBIE 3alllUTHUKOM, OyIyT SBIATHCS JOKa3aTeIbCTBEHHBIMU. Tak Kak
MPOIIECCYAIbHO OHU HAJEJIEHBI PABOM IMPEJOCTABIATh JOKA3aTEIbCTBA, & 3HAUUT UMEIOT
mpaBo U Ha UX cOop. XOTs J0KA3aTeIbCTBA, MOJYYCHHBIC 3AIIUTHUKOM, MIPU YCIOBUU UX
JIOCTOBEPHOCTH W 3aKOHHOCTH MOTYT TaKOBBIMH HE CTaTh, TaK KaK WX MPHOOIIECHUE K
MarepuajiaM YroJIOBHOTO JleJla HampsAMyK 3aBUCHT OT JIMI[, OCYIIECTBIISIIOIINAX
NpeABapUTEIbHOE CIICICTBUE. 3alUTHUK e, HECMOTpsl Ha (POPMYJTUPOBKY B 3aKOHE,
KOTOpasi TJIacUT, YTO OH BIpaBe MPEIOCTaBIAThH JOKa3aTeIbCTBA, HE OYAET SBISITHCA
CyOBEKTOM JIOKA3bIBAHMUSI.

CyurHocTh aJBOKaTa MPH OCYIIECTBICHUU BO3JIO)KEHHBIX HA HEro (PYHKIMU Ha
JOCYI€OHBIX CTAIUSIX CBOJUTCSA K HYJIIO, B CUJTY TOTO, UTO €70 JeHCTBUS HAITPSAMYIO 3aBUCAT
OT BOJIM CJIEIOBATENsl M €ro MOCIEAYIOIIEr0 pPelIeHus MpUOOIIATh J0Ka3aTeabCTBa K
MaTeprajgaM MPOBEPKH WIIM YroJoBHOrO jena win ke HeT [3]. Ha mpaktuke u cyn kak
HE3aBUCHUMBII YYaCTHUK YTOJIOBHOI'O CYJOINPOU3BOJICTBA, IOBOJIBHO YAaCTO OTKAa3bIBAET B
MPUOOIIIEHUHN TIPEICTABICHHBIX CYAy M0Ka3aTelIbCTB, CChUIASICh HA TO, YTO IOJYYCHHBIC
CBeJleHHEe (JIOKYMEHTBhI) ObUIM CcOOpaHbl C HaApyIICHHEM MPOIECCYyaTbHOTO TOPSJIKa,
YCTAaHOBJIEHHOTO JIJIsl OJy4EeHUS 10KA3aTelIbCTBY. Jloka3zaTenbcTBa, KOTOPhIE MPEICTABUII
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a/JIBOKAT IMOABEPralOTCs THIATEIbHBIM «IIEPENPOBEPKAM» CYJIOM, MO-CBOEMY «IIIyOOKOMY
yOXKJICHNUIO W BOJICU3BSBICHUIO», WM K€ IO XO0JaTailcTBy mpokypopa. OmHako, Te
JI0Ka3aTeNIbCTBa, KOTOPbIE OBLIU MOJyYE€Hbl CTOPOHOU OOBHMHEHUE, TPAKTUYECKU HUKOTAA
HE M0JIBEpraloTCs COMHEHHUIO.

[logBonst WTOTH, CYMUTAEM HEIOMYCTUMBIM TIOJIOKEHHE YPEryJIHMPOBAHHOCTHU
aJIBOKATCKOM NIEATEbHOCTH ITPHU yYaCTHUU B POJIU 3allIUTHUKA HA ceroAHsIHuM 1eHs B JJHP.
[ToaToMy TpeOyeTcsi onepaTUBHOE pearupoBaHKUe 3aKOHOJATEINs MO PEUISHUIO0 BOIpoca O
paclIMpEeHUU MOJTHOMOYMI aJBOKaTa MPUMEHUB €AUHBIN MOAXOJ B pErjIaMEHTAlMU €ro
paB ¥ 00S3aHHOCTEH, TaK KaK JJIS ITOJTHOTO COOJTIOICHMSI IPUHITATIOB COCTA3aTeILHOCTH
pPaBEHCTBA CTOPOH YYAaCTHUKOB YTOJIOBHOI'O CYJONPOU3BOJICTBA TPEOYIOTCS ONIPENEIECHHBIE
WU3MEHEHHSI.
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