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OINNEPATUBHO-TEXHUYECKOE COJEMCTBHUE YT OJIOBHO-
INPOLHECCYAJIBHOMY JOKA3BIBAHUIO
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HaYaJIbHUK CIEIUATBLHOTO (haKyIbTeTa IOPUIANIESCKOTO 00pa30BaHuUs
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AHHOTAUMS: CTaThsl HaNpaBj€HA Ha pa3pelieHue MpoodJieM, PaCKPBIBAIOIINUX
periaMeHTalNI0 UCTIOIb30BaHus HHPOPMAIUH, TTOJTYYEHHON B PE3yIbTaTe UCIIOIb30BaHUS
OTIEPATUBHO-TEXHUYECKUX CPEJCTB (PUKCALMKU B YTOJIOBHOM CYAONPOU3BOACTBE. B cTaThe
PACKpBIT aHAJIM3 MaTepuajoB 00 OmepaTuBHOW WHGOPMAIMH, KaK CHUCTEME 3HAHUM B
otnensHOM cektope. OmeparuBHass wuHpOpMaNMs, TOJIyYeHHass C MPUMEHEHUEM
ONEPATUBHO-TEXHUYECKUX CPEACTB, ONPEIEISAECT CUTHAJbI, COIECpPKAHUE W HAIpaBJICHUE
pollecCyalbHBIX OTHOIIECHUU, (popmMupyer mo3unuu u yoOexneHus. B mnpuBeaéHHoM
COCTOSIHMM MH(popMalus U3 O6araxka 3HaHUM MpeBpaIacTcs B MPOIeCCyalbHbIM MPOMAYKT.
[Ipu »TOM coaepkaHWe U XapakTep Takoil uHbopMauu GOPMHUPYIOT IIEHHOCTHOE
OTHOLIEHUE K YTOJIOBHO-TIPOLIECCYATbHOMY JOKa3bIBAHUIO.

KuarwuyeBble ciaoBa: omneparuBHas uHboOpManus, TEXHUYECKUE  CPEACTBA,
JI0Ka3aTeNIbCTBA, UCIOIb30BaHUE, OCHOBAHMUS.

OPERATIONAL TECHNICAL ASSISTANCE TO CRIMINAL
PROCEDURE

Kovalenko E.D.

Annotation: The article is aimed at solving problems disclosing the regulation of the
use of information obtained as a result of the use of operational and technical fixation
facilities in criminal proceedings. The article discloses the analysis of materials on
operational information, as a knowledge system in a separate sector. Operational
information obtained with the use of operational and technical means determines the signals,
the content and direction of procedural relations, forms positions and beliefs. In the given
condition, information from knowledge luggage turns into a procedural product. In this case,
the content and nature of such information form a value attitude towards criminal procedure
procession.
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pa3Bs3bIBaHUS MPOOJIEMHON CUTyalluu, CBA3AHHOW C TPOIECCOM YCTAHOBJICHUS MECTa
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MOJYYEHHBIX TAKUM IyTEM CBEICHUN B MpOLECCE NOKA3bIBAHUS IPU PACCIEAOBaHUU
YTOJIOBHBIX €.

[IpakTka paccieqoBaHUs YIOJIOBHBIX JEJI IOKA3bIBAE€T, YTO IMOJYyYCHHAas MYTEM
UCIT0JIb30BAHUS OTIEPATUBHO-TEXHUYECKUX CPEACTB (hukcanuu nHpopmalus, iMeronas mno
CBOCH CYIIHOCTH HEMPOILECCYalbHbI XapaKTEp, WIPacT BAXKHYIO pOJb B IPOIECCE
JIOKa3bIBaHUSI, COJCHCTBYSI OOBEKTMBHOMY pAaCCIEAOBAHUIO W pa3pelieHHIo 3ajay
YTOJIOBHOTO CyJomnpou3BojcTBa. CrenoBareabHO, B CHUCTEME CIOCOOOB TMOJYYCHHS
KPUMHUHAITUCTHYCCKON WHGOPMAIMN, TPUMEHEHHUIO ONEPATHBHO-TEXHUYCCKUX CPEIICTB
¢ukcanmu 0TBEIEHO OCOOEHHOE MECTO.

B 1uenom HeOOXOIMMOCTH BBIACIEHUS U3 CTPYKTYpPhl OINEPATUBHO-PO3BICKHOMN
JEATEIbHOCTH MEPONPUATHHI, PEATU3YEMBIX C IPUMEHEHHEM ONEPATHUBHO- TEXHUYECKHUX
CpPEICTB, B KOHTEKCTE WX [JAIBHEWIIETrO KMCIOJb30BAaHHUS B KA4ECTBE JOKA3aTEIbCTB B
YTOJIOBHOM IPOILIECCE, IO CBOCH MPABOMEPHOCTH HE BBI3BIBACT COMHEHUH. 3akoHOM J[HP
«O06 OP[l» onnoit u3 rinaBHbIX 3aaau OPJ onpeneneno nouck u Gukcanuo HakTHIECKUX
JTAHHBIX B MHTEpEcax yroJIOBHOTO Cyaonpou3BojcTBa. Hemocpenctenno m. 2 4. 2 ct. 12
3akona /JIHP «O6 OP/l» onpeneneno, uro marepuainsl OP/] ucnonb3yroTcest 11 MoaydeHus
(haKTHUECKUX JTaHHBIX, KOTOPBIE MOTYT OBITh JJOKa3aTeIbCTBAMHU 10 YTOJIOBHOMY neny [1].
Oto xe onpeneneno u YIIK JIHP (ct. 71 4.2) [2]. C aroii 1eapo Ha 3aKOHOAATEIIBHOM
YPOBHE IPEACTABIIEHO IIPABO ONEPATUBHBIM ITOAPA3IECIIEHUAM OCYIIECTBIISITH ONEPATUBHO-
PO3BICKHBIE MEPONPHUATHS, C PEATM3ANUEN MIHPOKOTO KOMIUIEKCA MOJIHOMOYHUH, CpeIn
KOTOPBIX ONPEICIICHO MPUMEHEHUE ONIEPATUBHO-TEXHUUECKHUX cpeacTB. OqHAKO, HECMOTPS
Ha TPABOBYIO PEMVIAMEHTALUI0, HA MPAKTUKE MNPUMEHEHUE ONEPATUBHO-TEXHUYECKUX
CpPEICTB BBI3BIBAET HEKOTOPHIC 3aTPYAHEHMS, BBI3BAHHBIC OIPEICIEHHBIM MOPSAIKOM
MPUOOIIEHUS MOJYYEHHBIX JAHHBIX B MPOIIECC TOKA3bIBAHUS IO KOHKPETHOMY YTOJIOBHOMY
neny.

[Ipobiiema WCMOAB30BAaHUS JAHHBIX, TOJYYEHHBIX HEMPOIECCYadbHbBIM MYTEM
BO3HHUKJIA B PE3yJIbTaT€ I'POMKHX HAYYHBIX IUCKyccHi. HekoTopble yd€HbIE C SIBHBIM
HEJIOBEPUEM OTHOCSTCS K OINEpPaTUBHO-PO3BICKHONW WH(OpMaIuu, a BO3MOXKHOCTD
WCIIOJIb30BaHUs B JIOKa3bIBAHUM PE3YJIbTATOB IPUMEHEHHUS ONEPATUBHO-TEXHUUYECKUX
cpencTs ¢pukcanuy nHboOpMaIuu BoooIIe uckioyaror [3, ¢. 3; 4, ¢. 161].

HanpammuBaercs Bompoc, mpaslaa Ju 4YTO OINEPATUBHO-PO3BICKHAS ACATEIIBHOCTH B
YaCTHU UCIOJIb30BaHUS NP €€ NPOBEACHUH ONIEPATUBHO-TEXHUYECKUX CPEACTB UTHOPUPYET
TpeOOBaHMS TMPOLIECCYaTbHOTO 3aKOHOAATENbCTBA OTHOCUTEIBHO MPUHAMJIEKHOCTH,
JOMYCTUMOCTH M JOCTOBEPHOCTH TaKUX (PAKTHUUYECKUX JIaHHBIX, KOTOpPHIE B MPOIECCEe
paccieoBaHus YTOJIOBHOTO Jieia MOTYT OBITh MCIIOJIb30BaHbI B KAUYECTBE J10Ka3aTEIbCTB?
[Io nHamiemy MHEHHIO, 3TO COBCEM HE Tak. Pe3ynbraTbl ONEPATUBHO-PO3BICKHOU
NEATeIBHOCTH HU TIPU KaKUX OOCTOSITEIBCTBAX HE MPUOOIIAIOTCS K YTOJIOBHOMY JEIY
MUHYS OLICHKY UICTOYHHKOB U CIIOCOOO0B TOTyueHUs] HH()OPMAIIUH.

[IpumeHeHne ONepaTUBHO-TEXHUYECKUX CPEACTB NpPU MPOBEACHUU OINEPATUBHO-
PO3BICKHBIX MEPONPUATHN HapsAay C NPUMEHEHHEM TEXHUYECKUX CPEIACTB B paMKax
YTOJIOBHOTO IMPOLIECCA, CO3AAET EAUHYIO CUCTEMY, JIEMEHTBI KOTOPOM XOTS U PA3JIUYaAIOTCA
3a/1ayaMy ¥ CIOCO0aMM MX peasu3alliy, OJHAKO OJHOBPEMEHHO UMEIOT 00mure 4epThl. B
YaCTHOCTH, TAaKOBBIMHM SBISIIOTCS KaK MHWHHMYM UEId TPUMEHEHUS OINEPATUBHO-
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TEXHUYECKUX  CpEJCTB, HaNpaBJeHHas Ha (QUKcaUUI0 U  JOKYMEHTHPOBAHHE
KPUMUHAIMCTUYECKON MHGPOPMAILIMK, OTHOCSIIEHCS K MPEAMETY pacciieloBaHus, KOTOpast
MOXXET OBITh HCIIOJIb30BaHA B KAayeCTBE JIOKA3aTEJIbCTB IO YrOJIOBHOMY JIENy.
Hcnonb3oBaHue ONEPAaTUBHO-TEXHUYECKUX CPEACTB TMPU MPOBEACHUH OINEpPaTUBHO-
PO3BICKHBIX MEPONPHUATHIA HAIMPABICHO HA PACKPHITUE M PACCIIEIOBAHUE MPECTYIUICHUH,
noJiydueHue HHQPOpMallMK, TOJTBEpPXKAAIONIe (aKTbl COBEPIICHHUS MPECTYIUICHUS U
yKa3bIBaroOIIeH Ha JIUIIO, COBEPIIUBILIEE MTPECTYIJICHUE.

Ecnu paccMaTpuBaTh 3TH CMEXHBIC BUJIBI IEATEILHOCTH BHE TAKOW €IMHON CUCTEMBI,
paszensass uX, TO MOTYT BO3HHKHYTHh MPEMATCTBHS B TMPOIECCE TEpeladyd MaTepHasoB,
MOJIYYCHHBIX B pPe3yJibTaTe NMPUMEHEHUS OMEPATUBHO-TEXHUUYECKUX CPEACTB (PUKCAINH
uH(OpMAaITH, B YTOJIOBHBIHN MPOIECC WA BOOOIIIE 0TKA3 OT UCIIOJIb30BaHUS TAKUX JTaHHBIX
B IIPOIIECCE JI0Ka3bIBaHUA. TaKkoe TOIKOBAaHHE BOMIPOCA MOKET MPUBECTHU K MOTEPE CMBICIIA
MIPUMEHEHUS OTICPATUBHO-TEXHUYECKUX CPECTB B OTICPATUBHO-PO3BICKHOM JIEATEIILHOCTH,
HECMOTPSI Ha TO, HACKOJIbKO (PAaKTUYECKHUE PE3yIbTaThl UMENH MPOIECCYyaIbHYIO IIEHHOCTD
IpU UX COOTBETCTBYIOIIEH 00padoTke [5, ¢. 110].

PaccmarpuBas  1€AT€NBHOCTh  OTHOCUTEIBHO  MCIIOJB30BAHMSI  ONEPATUBHO-
TEXHUYECKUX CPEICTB B €IMHOM KOMIUIEKCE, B PE3yJIbTaTe MOXKHO YTBEPXKIaTh, UYTO
dakTHUecKre JaHHBIE, MOJYYEHHBIE B HEMPOLIECCYaTbHOM IJIOCKOCTH HCIIOJIb30BAHUS
OTIEPAaTUBHO-TEXHUYECKUX CPEJICTB, HECOMHEHHO, MMEIOT OJHO M3 KaueCTB YTrOJOBHO-
MPOIIECCYAThbHOM OIICHKH J0KAa3aTeIbCTB, KAKUM SIBIIACTCS TMPUHAIICKHOCTD, MTOCKOJIBKY
uHbOpMaIus SIBISIETCA JIEMEHTOM TpOIlecca J0Ka3bIBaHUs MO YrojoBHOMY jaeny. Cama
OTICPAaTUBHO-PO3BICKHAST ~ JIEATEILHOCTh,  KOHKPETHO  TNPUMEHEHHUE  OINEpPaTHBHO-
TEXHUYECKUX CPEJICTB, CIIOCOOCTBYIOIIMX IPOBEACHUIO OINMEPATHUBHBIX MEPONPHSITHH,
HaIpaBJICHBI HE TOJHKO Ha MOJydeHWEe (AaKTHUYCCKUX TaHHBIX, MMCIONTUX 3HAYCHHUE IS
MOJTOTOBKM W TIPOM3BOACTBA IMPOIECCYATbHBIX W CICACTBEHHBIX JEHCTBUMN, BBISIBICHUC
MPU3HAKOB TMPECTYIUICHUS, HO W Ha TMOJydeHrne WHGOPMAIMK MOATBEPKIAOMIeH (HaKThI
COBEPILICHUSI TPECTYIJICHUSI KOHKPETHBIM JIMIIOM. UTO camo 1o cebe o3HaYaeT mpeIMETHYIO
MPUHAICKHOCTh TOJYYeHHOW B pe3yJbTaTe HCIOJIb30BAHUS OMEPATHBHO-TEXHUYECKUX
cpenctB uHMOpMaIuu, KOTOpasi IPH ONPEICTEHHBIX YCIOBUSIX MOXKET pacCMaTpUBATHCS B
KaueCTBE JIOKA3aTeNIbCTB 10 YTOJIOBHOMY JICITY.

Kpome Toro, o0si3aTenbHBIMH CBONCTBAMHU JI0KA3aTEIbCTB, KOTOPHIE MOTYT OBIThH
(GYHKIIMOHATBLHO  WMCTOJB30BaHBl B YTrOJIOBHOM  TPOIECCE, SBISETCS  yCIIOBUE
JOMYCTUMOCTH, O0O3HAYarolee, YTO JI0KAa3aTEJbCTBO IMOJYYEHO W3 HAJIEXKAIIEro
WUCTOYHHUKA, YIOJHOMOYCHHBIM CYOBEKTOM, 3aKOHHBIM ITyTEM, TMPU D3TOM HMMEET
HaIexKaryr dopmy [6, c. 58].

Crnegyer OTMETHTH, YTO JAaHHBIC, IMMOJTYYCHHBIC MyTEM TPHUMCEHEHUS OIEpPaTHUBHO-
TEXHUYECKUX CPEJCTB TIPH OCYIICCTBICHHH OIEPATHBHO-PO3BICKHBIX MEPONPHSITHH,
OTHOCHUTEJIBLHO HX IPUTOJHOCTH B KA4eCTBE apryMEHTOB JOKAa3bIBAaHWUS B YTOJIOBHOM
npoIecce, UMEIOT CBOMCTBA, KOTOpBIE MPUOOIIEHHEM K MaTepuajaM yroJIOBHOTO Jela
MOTYT pacCMaTPUBATHCS KaK YCIOBHS JOIMTYCTUMOCTH.

B caydasx mpuMeHEHHs OlepaTUBHO-TEXHUYECKUX CPENCTB Ipu mnposeaeHuun OPM
OOBIYHO CTAJIKMBAIOTCSl C HAJJICKAIIUM HCTOYHUKOM TONyUYeHUS (PAKTUYECKUX JTaHHBIX.
Takoll WCTOYHMK SIBIISIETCS TMPUTOIHBIM JJIS YCTAHOBJICHHUS HAIWYUS OOCTOSITENIBCTB,
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COCTABJISIIOLIUX TMPEAMET JOKa3bIBaHUS MO YTrOJOBHOMY neny. Cieayer OoTMETHTh, 4YTO
Hajuiexkamen hopMon (HaKTUUECKUX JTaHHBIX, MOTYYEHHBIX B PE3YJIbTATE UCIOIb30BAHUS
OTEPATUBHO-TEXHUYECKUX CPEJICTB SBIISAIOTCS:

o JIOKyMEHTUPOBAHKE MOTYYEHHBIX ONEPATUBHBIX JaHHBIX;

o DaKkTUYECKOE  HCMOJb30BAaHUE  ONEPATUBHO-TEXHUYECKUX  CPEICTB B
OTNIEPATUBHO-PO3bICKHOM JOKYMEHTUPOBAHUM, MPEAYCMOTPEHHOM 3aKOHOAATEIHCTBOM
(pamopr, cripaBKa), YTO B COBOKYITHOCTH MPUOOIIAETCS K YTOJIOBHOMY JIETTy.

OTHOCUTENBHO JOCTOBEPHOCTH MaTE€pPUAJIOB, MTOJTYUYEHHBIX B PE3YyJbTaTe MPUMEHEHUS
ONEPATUBHO-TEXHUYECKUX CPEJNICTB, CIEAYEeT OTMETUTh, YTO TAKUE JAaHHBIE BO3MOYKHO
MPU3HATh COOTBETCTBYIOUIMMHU TPEOOBAHUSAM IMPOIIECCYATbHBIX CBOMCTB JOCTOBEPHOCTU
BCIEACTBUE  CaMOM  OINEpPaTUBHO-TEXHUYECKOM  MPUPOJBI  JOKYMEHTHUPOBAHHUS
(¢pororpadupoBanue, BUICO3aNMUCh, ayAN03aMuCch). B ciyyae BO3HUKHOBEHHUS COMHEHUMN
OTHOCUTEIIFHO JOCTOBEPHOCTH HH(POpPMAIIMKM, TaKOBA MOXET OBbITh MOJABEPTrHYTA
HKCIIEPTHOMY HCClieIoBaHuI0. [Ipu 3TOM HE OKHO OBITh MPEMATCTBUM I MPUOOIIICHUS
MOJIYYEHHBIX B PE3YJIbTAaTE UCIIOIb30BAHUS ONIEPATUBHO-TEXHUYECKUX CPEJCTB CBEACHUM K
MaTepHuaiaM yrojJoBHOTO Jielia.

AHaJIN3 PaCCMOTPEHHBIX MMOJOKEHUN CBUJIETEIIBCTBYET, UTO (haKTUUYECKHUE JTaHHBIE,
MOJYYEHHbIE TMyTEM TPUMEHEHUS OMNEPATUBHO-TEXHUYECKUX CPEJCTB  (puKcaluu
uH(popMaIK, MOTYT COOTBETCTBOBATH TPEOOBAHUSIM, MNPEIBABISIEMBIM K CBEIACHUSIM,
MPUBHECEHHBIM B Mpoliecc JoKa3biBaHus. Jlanee, B mporecce pacciaeqoBaHus YTOJIOBHOIO
Jiesia, MPOU3BO/Isl TPOBEPKY U OIIEHKY COOpPaHHBIX (PAKTUUECKUX JAHHBIX, HEITOCPEICTBEHHO
YCTaHABJIMBACTCA MX COOTBETCTBUE TPEOOBAHHSAM JOMYCTUMOCTH, JOCTOBEPHOCTH H
MPUHAJICKHOCTH.
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