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AnHOTanms: B crathe paccMaTpuBaroTCs akTyalbHbIE MPOOJIEMBI, C KOTOPHIMU
CTAJIKMBAECTCS CJIEAOBATENIb B XOJI€ PACCIEIOBAHUs YTOJOBHBIX JEN O MPECTYIUICHUSAX,
COBEPIIECHHBIX HECOBEpIICHHOJETHUMH. Oco00€ BHUMaHUE YAEISAETCS OCOOCHHOCTAM U
MPOLECCYAIbHBIM HAPYIICHUSM, JOMYCKAEMBIM CIIEIOBATEIsIMU TIPU TMPOU3BOJICTBE
JIONPOCa ¥ OYHOM CTABKH.
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Annotation. In the article the author considers the actual problems faced by the
investigator in the course of investigation of criminal cases of crimes committed by minors.
Particular attention is paid to the peculiarities and procedural violations allowed by
investigators in the production of confrontation.
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B mocnenHue TrOnpl COTPYAHUKAM OpPraHOB IIPEIBAPUTEIBHOIO CIEACTBUS U
JIO3HAHUS HEPEJKO MPUXOJUTCS PACCIEN0BATh MPECTYIUICHHS], COBEPILIEHHBIE KaK CAMUMH
HECOBEPIICHHOJIETHUMH, TaK W NpPOTUB HUX. lIpu mpou3BOACTBE MNpPOIECCYaATBHBIX
JNEUCTBUN MO JaHHBIM YTOJOBHBIM JieflaM CJIE€JOBaTeld W JO03HABaTEIM 4Yallle BCEro
IPUXOAAT K BBIBOJY, UTO B XOZ€ JOMPOCOB HECOBEPIIEHHOJETHUX HEOOXOAMMO MTPUMEHSTh
pa3iinyHble TAKTUYECKUE MPHUEMbI, TPEOYIOIME UCIIONb30BAHUS CIIEHUATbHBIX 3HAHUN HE
TOJIBKO B cepe IOpUIUUYECKUX HAYK, HO U TICUXOJOTUU. DTO CBA3AHO C TE€M, YTO JHIla, HE
JOCTUTIINE BOCEMHAJLATWIETHErO BO3pacTa, dYalle, 4YeM B3pOCible, MOIBEPrarTcs
NPOTHBONPABHOMY BO3JICHCTBHIO CO CTOPOHBI CBOMX COY4YacTHHUKOB [7, c. 237], uro
OTpa)KaeTcsi Ha JOCTOBEPHOCTH MOKA3aHUM, TIOJYYEHHBIX B XOJI€ UX JOMPOCOB.

[To yronoBHbIM JieiaM B OTHOIICHUH HECOBEPIICHHOJIETHUX UCIIOJIB3YETCS 0COObII
HOPSZIOK MMPOU3BOJICTBA, 00YCIOBIECHHBIA BO3PACTHBIMH, COLIMANTbHO-TICUXOJIOTHYECKUMH U
JIPYTMMH OCOOCHHOCTSIMU JIWII, NPUBJIEKAEMBIX K YTOJOBHOM OTBETCTBEHHOCTH, TaK Kak
HE00X0MMO 00eCTeYnTh MAaKCUMAJIbHO HAICKHBIE TApPaHTUH MPAB U 3aKOHHBIX HHTEPECOB
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TUX JHI B YTrOJOBHOM cyaornpou3BoacTBe. CrneacTBeHHas Wi cyjaeOHast ommOka,
JONYIIEHHAas: B OTHOILLIEHUH HECOBEPIIEHHOJIETHETO, MOKET BIOCIIEICTBUU CKa3aTbCAd Ha
GbOopMHpPOBAHUU €r0 JUYHOCTH, BbI3BaTh HETaTUBHOE OTHOIIEHUE K OOIECTBY B IIEJIOM.
JIOJDKHOCTHBIE JINLIA, PACCIEAYIOIINE YTOJIOBHBIE JI€]Ia C YYaCTUEM HECOBEPIIEHHOJIETHUX,
JOJDKHBI  00J1a7laTh CHEUUATbHBIMU 3HAHUSMU W COOTBETCTBYIONICH KBaduuUKaIMei.
MIMEHHO OT COTPYJHHUKOB OPraHOB MPEABAPUTEIBHOTO PACCIEAOBAaHUS B JIAaHHOM CIIy4ae
Oyner 3aBuceTb A((PEKTUBHOCTH TPOBEICHUS PA3TUYHBIX CIEJICTBEHHBIX JEHCTBUN B
OTHOIIICHUU HECOBEPIICHHOJETHUX, B TOM YHUCJE JOMPOCOB.

BaxkHO OTMETHUTH, YTO HECOBEPIICHHOJETHHE 3a4acTyl0 C JIETKOCThIO MOTYT
W3MEHHUTH CBOM MOKAa3aHUS U3-32 0COOEHHBIX CBOMCTB MICUXWYECKOTO U TICUXOJIOTHYECKOTO
pa3BuUTHs, MO0 B CHUJIY TOTO, YTO HECOBEPIICHHOJETHUN HAXOIUTCSA IOJ CTOPOHHUM
naBjieHHeM B3pociioro ueioBeka [9, c¢.103]. MIMEHHO mO3TOMY ClleJIOBaTelb JOJDKEH
HanOoJjiee JIOCKOHAJIbHO JONPOCHTh HECOBEPIICHHOJETHEE JHI0, KOTOPOE MpH
MPOU3BOJICTBE JAHHOTO CJIEJACTBEHHOTO JEHCTBUSA 00s3aHO HAXOAUTHCS B MPHUCYTCTBUU
CBOErO OINEKyHa WM 3aKOHHOTO TpelacTaBuTeNs (poauTesns), JuOO TMexarora WIH
MICUXOJIOTA.

AOGCOIJIIOTHO Ka)XJ0€ YroJIOBHOE JIEJI0 UMEET CBOM YHUKAJIbHBIE OCOOCHHOCTH, HET
aOCOJIIOTHO TOXOXKHUX JIeJl, KaK W HeT a0COJNIIOTHO TOXO0XKHX MPECTYIMHUKOB HX
coBepmiaromux. [1o3ToMy mpou3BOACTBAa OJTHOTO JIMILb CIEACTBEHHOrO ACHCTBHS B BUJIE
JIOTpOca MOKET ObITh HEAOCTAaTOYHO B KOHKPETHOM YrojioBHOM jnene. C 1enbro
MOATBEPAKACHUS TOCTOBEPHOCTH MOKAa3aHUN HECOBEPIICHHOJIETHUX JIUII, & TAKKE C IEJIBIO
TOro, 4TOObI U30€kKaTh JIIOOBIX MPOTHUBOPEUUM, BO3HUKAIOUIUX B XOJE paccieloBaHUs,
cJe0BaTEIU MOTYT MTPOU3BOIUTH TAKXKE OYHYIO CTABKY.

Kak BepHo ormeuaer U.A. [IukanoB, ouHas CTaBKa — 3TO CIEACTBEHHOE JIEWCTBHUE,
MPU3BAHHOE YCTPAHUTh MUMEIOIIHNECS] MPOTUBOPEUHS C II€JIbI0 BOCCO3AaHUsl O0OBEKTUBHOM
KapTUHBI Tpousomeamero [2, c. 286]. Jlns cinemoBaTenss ovyHas CTaBKa SIBISETCS
MPOLIECCYaTbHBIM CPEACTBOM JTOKA3bIBAHMSI, CIIOCOOOM MPEOJAOTIEHUS JIOKHBIX TTOKA3aHUM
U 00ECHeYeHHs] COTJIACOBAHHOCTH JIOKA3aTEebCTBEHHOW 0a3bl, 1Jii OOBHUHSIEMOTO —
3 (PEKTUBHBIM CPEJICTBOM 3alMThl M MEXaHM3MOM peanu3anuu ero mpas [3, c. 28].
Cornacutbcs ¢ aBTOPOM MOKHO JIMIIb OTYACTH.

Ha nmpaxTtuke ciemoBarenu craparoTcs MpuOeratb K OYHON CTaBKe, IJI€ OJHUM M3
YYaCTHUKOB OyJIeT HECOBEPIICHHOJETHUHN, KaKk MOXHO pexe. HeobxoaummocTh naBaTh
MOKa3aHUsi B TPUCYTCTBUM JIMIIA, COBEPIIMBILIET0, HAIpUMEp, HW3HACUIOBAHUE
HECOBEPIIICHHOJIETHEW TMOTEpNeBIIe, OylneT Uisi Hee Cepbe3HbIM cTpeccoM. Bennka
BEPOSITHOCTh OTKa3a HECOBEPILICHHOJETHEW OT Ja4yu TMOKa3aHUW TOJIBKO TOCJEe Hadalia
CJICJICTBEHHOTO JIEWCTBUS WM W3MEHEHHME IOKa3aHWM M3 4YyBCTBa CTpaxa HaKas3aHUS,
POAUTENBCKOTO TMOPHUIIAHUS WKW CThima. HeoOxomuma TiaTenabHas TOATOTOBKA H
npodecCUOHAIN3M Ha BCEX ATarax OYHOM CTaBKH.

Crout noapoOHO pacCMOTPETh HEKOTOPhIE KOJUIM3MOHHBIC CUTYallMU. YTOJIOBHO-
npoieccyanbHbiil kogekc JIHP (manee — VYIIK JIHP) Hukak He periiaMeHTUpYeT 3arper
OTHOCUTEIFHO TIPOU3BOJICTBA OYHOW CTABKM MEXIY JIMIIOM, HE JOCTUTIIMM Bo3pacTta 16
JeT, u uIoMm, He gocturmmm 14 ner. [lomoOHas cutyanus SBisieTcsl KOJTTU3UOHHOM BBUTY
TOr0, 4YTO MOXET CIy4YUThbCS CHUTyalusi, KOTJla B paMKax YroJIOBHOIO Jiefla o
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COBEPILIEHHOMY W3HACUJIOBAHUIO MAJIOJIETHEH JEBOUKH €€ MOKa3aHUsI HE MOTYT ObITh HUKAK
MOATBEPKIEHBl WM MPOTHUBOPEYUBBI MEXIy co0Ooil. B TakoMm ciywae cnegoBartelnb
BBIHY’KJICH IMPOBOJIUTh OYHYIO CTABKY MEXKIY HEeW M HACWJIBHUKOM, AocTUrmiuM 16 net, To
ecTh crapiie Hee [1].

Hecomuenno, mompoc siisiercs Oonee 3(PGEKTUBHBIM KW YacTO MPOU3BOJAUMbBIM
CJIEICTBEHHBIM JCHCTBHMEM, MPOU3BOJMMBIM B OTHOIIEHHH HECOBEPIICHHOJETHUX.
HecMoTpst Ha 9T0, Ha IPAKTUKE CIIEIOBATENH TAKKe, KaK U TP MPOBEJICHUU OUHON CTaBKU
JIOTTyCKal0T MHOXeCTBO omubOok. [logo6HOro pona omuOKu MOTYT MOBJEYbh HapyIICHHE
TpeOOBaHMI YTOJIOBHO-TIPOLIECCYATLHOTO 3aKOHA, KOTOPOE CIIOCOOHO MPUBECTH K BO3BPATY
YTOJIOBHOTO JI€JIa IPOKYPOPOM.

B nenom npouecce (opMupoBaHus NOKa3aHUK MPOXOAUT CIAEAYIOIIHNE CTAIUU:

1. Bocnpusitue umHdopmanuu u nepepaboTka € YYETOM XapaKTepOJOTMYECKUX
0COOEHHOCTEN UeoBeKa;

2. 3arioMUHaHKE U NIepepaboTKa ¢ YYETOM YCTaHOBOK U MEPEKUBAEMBIX COOBITUH;

3. BocnpousBenenue ¢ cyOBbEeKTUBHOM mNepepabOTKOM, OoTpakarolield 3HAaYUMOCTb
nepegaBaeMoil HH(OpMaLnY;

4. OOpaTHas CBsA3b, KOPPEKTHPOBKa Moka3zanuii» [6, c. 138].

[loBeneHne HECOBEPIICHHOJETHETO BO BpPEMs JONPOCAa HEPEIKO OOYCIOBIECHO
CTPEMJICHHEM K JEMOHCTPALMM U OTCTAaWBAHUIO CBOEU 3PEIIOCTH U CaMOCTOSATEIBHOCTH,
runepTpopUpoBaHHBIM MPEACTABICHUEM O JIpYKO€, OOA3HBIO OTPHUILIATEILHON OLIEHKU CO
CTOPOHBI OJIMKAMIIIET0 OKPYKEHUS.

Tak, 1ONPOC HECOBEPIICHHOJETHUX IMOJI03PEBAEMOT0 WM OOBUHSIEMOIO0 HE MOXKET
MO0 KAThCA 03 TepephiBa 0oJiee JIBYX 4acoB, a B OOIIEH CIIOKHOCTHU - 00JIe€ YEThIPEX
4acoB B JieHb. [Ipu nompoce HEeCOBEPIIEHHONETHUX MOJ03PEBAEMOr0 UM OOBHHSIEMOIO
3alUTHUK, y4acTHE€ KOTOPOro B COOTBETCTBHM €O crTartbeil 45 Hactosiero Konekca
00s13aTeNbHO, BIpPAaBE C pa3pelICHUs CIEAoBaTeNsl, MPOKypopa 3aJlaBaTb BOMPOCHI
JONPAIIMBa€MOMYy, a MO OKOHYAaHHWM JOINpOca 3HAKOMUTBHCA C MPOTOKOJIOM M JIEeNaTh
NMCBMEHHBIE 3aMEUaHus O MPAaBUJIBHOCTH M IOJHOTE 3anmucu nokasanuil. [Ipm mompoce
HECOBEPIICHHOJIETHUX IMOJI03PEBAEMOr0 MM OOBHHSIEMOIO ydacThe IeJarora Wiu
IICUXO0JIOTa 00s13aTENbHO.

B 3axiroueHr MOKHO OTMETUTB, YTO B XOJI€ POM3BOJCTBA KAK OYHOM CTAaBKH, TaK
U JIONpoca, CIEJOoBaTeIb JODKEH HMETh MNPO(ECCHOHATIbHYIO TMOATOTOBKY U CTPOTO
cnenoBatb HopMaMm YIIK JIHP, yToOb1 n36exath HapylIeHUs 3aKOHHBIX MPaB U UHTEPECOB.
B omnnume oT nmompoca oyHas CTaBKa SBIAETCS HamOoJiee CIIOXKHBIM CJIEJACTBEHHBIM
nerctBueM. [Ipu mpou3BOACTBE OYHOM CTaBKHU CIIEIOBATENH JOJIKHBI PYKOBOJICTBOBATHCS
He ToJibko HopMmamu YIIK JIHP, HO 1 ocHOBaMH HOPM MOpajiu U HPAaBCTBEHHOCTH, OBIThH
XOpOIIMMH TICUXOJIoTaMH. B Xoje nompoca HECOBEPUICHHOJETHUX CIIEA0BaTeNb JA0HKEeH
OBITh Tpe/IeTbHO BHUMAaTENbHBIM. [IpoBenienre aonpoca OyeT yClemHbIM TOJIbKO TOTA,
KOrjla cjeioBarelb OyJeT Y4YUThIBaThb MPUCYIIHE MOAPOCTKaM  OCOOEHHOCTH,
IPOTHO3UPOBaTh  BO3MOXKHOE  IIOBEJACHHE  HECOBEPUIEHHOJETHUX M CO3JaBaTh
OnaronpusATHYIO aTMoc(epy B X0J1e IPOU3BOACTBA 3TUX CIEACTBEHHBIX JEHCTBHIA.
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