Mamepuanvt || Mesicoynapoonoti nayuno-npakmuueckoti KoHgphepenyuu

VJIK 347.511

ITPOBJIEMbBI BOSMEIIEHUSA BPEJIA, IPUYUHEHHOI'O 310POBBIO
I'PA’KAAHUHA, SBAPETUCTPUPOBAHHOI'O B KAYECTBE ®JIII B IHP

Yupsa B.A.
cryaenTka 3 kypca COHOO
Axanemun MB/I[ IHP umenu @.3. [[3epKUHCKOTO

AHHOTAUMSA: CTAaThsl MOCBAIIECHA MPOOJIEME MPABOBOTO PEryJIMPOBAHUSI BOMPOCA O
BO3MEIIICHUN BpE/a, MPUINHEHHOTO (DU3UYECKOMY JIUITY - MPEANPHHUMATEI0, COTIACHO
JIEUCTBYIOIIEMY 3aKOHOJIATENBCTBY JoHenkou Haponnoii PecniyOnuku.
[IpoaHanu3npoBaHbl TMPUOPUTETHBIE HAIPABJICHUS HOPMATHMBHOTO COBEPIIEHCTBOBAHUS
nonokennit 'K JIHP. Caeman BeIBOJg 0 HEOOXOAMMOCTH BHECEHHS COOTBETCTBYIOIIHUX
JOTIOJIHEHUH B YacTH ONPEACIICHUS YTPAueHHOTO IMpearpuHUMaTeieM 3apaboTka B
pe3yabTaTe MPUYMHEHUS BPEOA €r0 3J0POBbIO.
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PROBLEMS OF COMPENSATION FOR HARM CAUSED TO THE
HEALTH OF A CITIZEN, RECOGNIZED AS AN ENTREPRENEUR IN DPR

Chirva V.A.,

Annotation: the article is devoted to the problem of legal regulation of the issue of
compensation for damage caused to an individual entrepreneur, according to the current
legislation of the Donetsk People's Republic. Priority directions of normative improvement
in the part of the Civil Code of the Republic are analyzed. It is concluded that it is necessary
to make appropriate additions in terms of determining the earnings lost by the entrepreneur
as a result of causing harm to his health.
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Konctutynuss JIHP B cr. 4 mnpusHaer W rapaHTUpPyeT OOIICUeIOBEUECKHUE,
IpaXJIaHCKHE W TMOJIMTHYECKHE mpaBa U ¢cBoOObl [1]. Cpenr OCHOBHBIX HEOTHEMIIEMBIX
IpaB YeJOBEKa — IPABO HA OXPaHY JKU3HU M 3JI0POBBS, OJHHM W3 CYOBEKTOB KOTOPOTO
BBICTYNaeT (puznueckoe JUIo - npeanpuHuMarens (nainee OJIIT).

I'paxnaHCKO-TIPAaBOBOM MHCTUTYT OTBETCTBEHHOCTH 3a BpE/l, MPUUNHCHHBIN JKU3HU
WM 3JI0POBBIO TPAXKIaHUHA, SIBISICTCS] BAXKHBIM HHCTUTYTOM COBPEMEHHOTO I'PaKIaHCKOTO
npaBa W HAMpaBIICH HAa BO3MEIICHUE Bpe/a IOTEPIICBIICH CTOPOHBI.

O} hekTUBHOCTH UCTIOIB30BaHMSI HOPM 00 OTBETCTBEHHOCTH 32 Bpel, MPUINHEHHBIN
KU3HH WIH 370POBBIO TpaXXJaHWHA, UMEET BAXKHOE HE TOJBKO TEOPETUYECKOE, HO U
nmpakTudeckoe 3HaueHue. OJHAKO B MPaBONPUMEHHUTEIBHOW TMPAKTUKE BO3ZHUKAET
MHOKECTBO MPOOJIEM, B TOM YHCIIE B BOIIPOCAX O BO3MENICHUH Bpe/la IPEANPUHUMATEITIO.
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[Ipn m3yueHHH rpaxIaHCKO-IIPABOBOM OTBETCTBEHHOCTH 3a BpEH, NMPUUYMHEHHBIN
KU3HU WJIU 3JJ0POBBIO IpakJIaHWHA HEOOXOJMMO 3a OCHOBY Oparh 00llee ompeeicHue
IPaKIaHCKO-TIPAaBOBOM OTBETCTBEHHOCTH.

BrisiBneHnEe OCHOBaHMI BO3HUKHOBEHHUS T'Pa)kKJIaHCKO-IIPABOBOW OTBETCTBEHHOCTHU
UMeeT BECOMOE 3HAaUCHHE B MEXaHU3ME TIPABONPUMEHEHHUS], TIOCKOJIbKY UMEHHO OJarofaps
ATOMY, HapyIlIEHHOE MPABO rPak/IaHWHA MOKHO OYyJIeT BOCCTAHOBUTH B HAUO0JIE€ KOPOTKHE
CPOKH, UTO OCOOCHHO Ba)KHO NPU MPUUMHEHUU BpEaa 3710POBBIO.

I'paxnanckuii konekc JIHP He pmaer omnpeaeneHus TpakaaHCKO-TIPABOBOU
OTBETCTBEHHOCTH, OJIHaKO, B CT. 1193 comepkut o0mine OCHOBaHUS OTBETCTBEHHOCTH 32
npuyuHeHue Bpeaa [2]. B manHoM cTaThe yKa3aHo, YTO BPE/I, IPUINHCHHBIN JTHIHOCTH HITH
UMYIIECTBY (PU3NYECKOTO JINIIA, & TAKXKE BpeJl, MPUUMHEHHBIA UMYIIECTBY IOPUANYECKOTO
JULA, TOJIEKUT BO3MEIICHHIO B ITIOJIHOM 00BEME JTUIOM, TPUUUHUBIINM Bpe. OHAKO TYyT
BO3HUKAET CJIOKHOCTh, TaK KAaK B3bIMAacMas CyMMa HE MOJKET JIMKBHJIMPOBATH BCEX
MOCJICJICTBUN TPABOHAPYIIEHUSI, B OCOOCHHOCTH, €CJIM JIUII0, KOTOPOMY ObLIT MPUYUHEH
BpE/l, ABJISIETCS TPEATIPUHUMATEIIEM.

[ToHATHS «TOpEeANpPUHUMATENL» U «IPEANPUHUMATEIBCTBO» B COBPEMEHHOM HX
MOHMMAHUU BIIEPBbIE YMNOTPEOWSI aHTIMKUCKUN 3KoHOMHCT Puuapn KaHTumbow,
BBICKA3aBUIMM MHEHUE O TOM, YTO NPEANPUHUMATEIb — 3TO YEJIOBEK, JCHCTBYIOIIHNI B
ycaoBusx pucka [3].

B coBpeMEHHOM 3KOHOMHYECKOM CJIOBAPE K€ YKa3bIBAETCA, YTO NPEATPUHUMATEID
— 3TO JIMLO, UMEIoUIee CBOE JIEJ0 B LUENAX MOITYYEHUsI TPUOBUIH B JOpME OKA3aHUS YCIYT,
TOPTOBJIM WJIA IPOU3BOJICTRA [4, ¢. 212].

CyIHOCTB BBIIIEU3I0KEHHOTO CBOJUTCS K TOMY, UTO MPEAITPUHUMATEIBCTBO HOCUT
PUCKOBAaHHBIN XapaKTEP, MOCKOJIbKY JINIIO CAMOCTOSTEILHO OTBEYAET 3a BCE BHECEHHBIE UM
B JICSATENBHOCTh BKJIAJbl, & MOTOMY B Ciy4ae MX YyTpaThl (IO CBOEH BUHE) HE MOXET
paccunThIBaTH Ha X Bo3MmenleHne. COBEPIIEHHO HHOU e NIPEACTAET CUTYyalUsl, B KOTOPOU
@JIIT yTpaunBaeT BO3MOXXHOCTh M3BJIEKATh MPUOBLIL (UITU K€ TEPSIET €€ 4acTh) U3 CBOEH
HDKOHOMHYECKOMN NEATEIBHOCTH, B PE3yJIbTaTe NMPUYMHEHUS Bpela ero 310poBblo. M TyT
Ba)KHBIM BOITPOCOM JIJIS Cy/ia SIBJISIETCS ONPE/IEICHUE yTPauyeHHOW MOTEPIIeBIIUM 3apaboTKa
Y TIOPSZIOK €ro KOMIICHCALIUH.

Cr. 1215 TK JIHP ycranaBnuBaer, 4To pa3Mep MOJICKAIIETO BO3MEIICHUIO
yTPAueHHOT0 MOTEepIHEeBUINM 3apaboTka (A0XoJa) ompenessieTcss B MPOLEHTaX K ero
CpeIHEMY MECIYHOMY 3apaboTKy (A0X01y) 10 YBEUbs WM UHOTO MOBPEXKACHUS 310POBbS,
a B COCTaB YTpauye€HHOIo 3apaboTKa (J10X0/a) MOTEPIEBIIEIO BKJIKOYAIOTCS BCE BUJIBI
OIUIaThl €ro TpyZa MO TPYAOBBIM M TI'PaXXIAHCKO-IIPABOBBIM JOTOBOpaM, Kak IO MECTY
OCHOBHOM pabOThI, TaK U 1O COBMECTHTENBCTBY [2]. Onnako ®JIIT He OTHOCHTCS K JIHIIaM,
UMEIOIIUM MOCTOSTHHOE MECTO palOThl, MOCKOJIbKY JaHHAsl KAaTEropusi rpak/iaH cama JJis
cebs gBisieTcsl Kak paborojaTeneM, Tak U paOOTHUKOM, HECMOTpS Ha TO, YTO HX
JESATEIbHOCTh SIBJIIETCA TOJHOCTBIO MOJKOHTPOJBHOM TOCYJapCcTBY, a JaHHbIE 00 HX
JI0OXOJaX COJEpKATCs B HAJIOTOBOM, O dYeM cBuAeTenbcTBYyeT cT. 12 3akona J[HP
«O manorooii cucreme» [5].

W3 sToro cnenyer, 4To Ha NPAKTUKE MOKET BOSHUKHYTh BOIIPOC HE TOJIBKO O ITOPSIAKE
komneHcauuu Bpeaa OJII, Ho u mpegocTaBIeHNN €€ KaK TAKOBOW, IIOCKOJIBKY ISl JAHHOU
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KaTeropuu Ju1 (1Mo NpUYMHAM YKa3aHHBIM BBIIIE), TOJKHA OBITh MPOU3BEIC€HA HECKOJIBKO
WHas  mOpoueAypa  ONpedesieHHus  YTpaueHHOoro  3apaboTkKa,  Hexenu  JJid
HE3apEruCTPUPOBAHHBIX B KAYECTBE MPEANPUHUMATENICH TpaxaaH.

Ha stot cuer 'K Ykpaunsl npenycMoTpen OTAEIbHYI0 HOPMY, KOTOpas MOJTHOCTHIO
OTpaXkaeT MPOUEAYPY ONpeNeTICHUs 10X0/1a, YTPAUCHHOTO BCIEIACTBUE YBEUbsl UM UHOTO
MOBPEXJICHUS 3I0POBbS (PU3UUECKOTO JIMIA-TIPEATPUHUMATEIIS.

Y. 2 cr. 1198 TK VYkpaunsl ycTaHaBIWBaeT, YTO pa3Mep Joxoda OT
IpeanTPUHUMATEIHCKOM JeSITEIbHOCTH, YTPAYEHHOTO buznyeckum JUIIOM-
IpeanpUHUMATEIEM BCIIEICTBUE YBEUbSI HIIM MHOTO MOBPEKICHUS 3/I0POBBS, OTIPEACTSAETCS
Ha OCHOBaHWW JAHHBIX OpraHa TOCYJapCTBCHHOW HajoroBod ciyxObl [6]. B
3aKOHO/IATEJIbCTBE K€ HAIIETO rocyAapcTBa MOJ00HAasi HOpMa OTCYTCTBYET, UTO B CBOIO
ouepeb 3aTpyIHSAET MPOIeAypy BO3MEIICHUS Bpeaa MPEANPUHIMATEITIO.

B cBs3u ¢ 3THM, 1O HameMy MHEHHIO, ILI€TIECOOO0pa3HO BHECTH W3MEHEHHUSA U
nononHeHus B 4. 2 ct. 1215 'K JIHP, u u3noxuts ee B cienyromen pegakuuu: «B cocras
yTpauyeHHOTO 3apadoTKa (10X0/a) MOTEPIEBIIET0 BKIIOYAIOTCS BCE BUJIBI OIUIATHI €T0 TpyAa
0 TPYJIOBBIM U IPAKJAHCKO-TIPABOBBIM JIOTOBOPAaM Kak M0 MECTY OCHOBHOM pabOThI, TaK U
[0 COBMECTUTEILCTBY, OOJIaraeMble MOJOXOJAHBIM HajoroM. He yuuThIBalOTCS BBIILIATHI
€IMHOBPEMEHHOI'0 XapaKTepa, B YaCTHOCTH KOMITEHCAIIUS 32 HEUCTIOIb30BaHHbBIN OTITYCK U
BBIXO/IHOE MTOCOOME NPU YBOJIBHEHHMH. 3a MEPHUOJ BPEMEHHOW HETPYJI0CIOCOOHOCTU WIIU
OTIyCcKa 1O OEpeMEHHOCTH W pOJiaM YUYWTHIBAeTCS BBIIIaueHHOE mocobue. Jloxompl
dbuznyecKoro auIla - NpeANnpPUHUMATENS, YTPAuEHHOTO UM BCIJICJICTBUE YBEUbS UM WHOTO
MOBPEXACHUS 3I0POBBS, TOJUICKAIIETO BO3MEIIECHUIO, OMPENENsIeTCs] U3 €ro TOAO0BOTO
JI0X0/la, TOJIYyYEHHOTO B TPEIBIIYIIEM XO3SHWCTBEHHOM TOAY, pAa3[elieHHOTO Ha
JBEHAANaTh. ECcu 5TO NHII0 MOdydano J0XOJI MEHee ABEHA/AIATH MECSIEB, pa3Mep €ro
YTPAYEHHOTO J0X0JIa OTPEACISETCS MyTeM OMPEEIICHUs COBOKYITHONM CYMMBI J0XO7a 3a
COOTBETCTBYIOIIEE  KOJMYECTBO  MecAleB. Jloxompl OT  NpeanpuHAMATENbCKOU
NEATEIPHOCTH, a TaKKe aBTOPCKUNM TOHOpPAp BKIIOYAIOTCS B COCTaB YTPAueHHOTO
3apaboTKa, MPU ATOM JIOXOJbI OT MPEATPUHUMATEIHCKON ACATEIHHOCTA BKIIOYAIOTCS HA
OCHOBAaHHMH JIaHHBIX HAJIOTOBBIX OpraHoB. Bce BubI 3apaboTKa (10X0/1a) YIYUTHIBAIOTCS B
CyMMaXx, HAYUCJICHHBIX /IO yACPKAHUS HAJOTOB.»
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