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Cornacao ct. 268 'K JIHP npaBo coO6cTBeHHOCTH — 3TO MPaBO JHIA HA BIIJICHUE,
M0JIb30BAHUE, PACTIOPSKEHNE CBOMM UMYIIIECTBOM B paMKax CBOUX MHTEPECaxX, KOTOPHIE HE
npotuBopeyar 3akoHy [4]. [IpaBo COOCTBEHHOCTH K€ CYNPYroB OIpPEACIseTCs B
['paxxganckom Komekce cT. 317 «O01mas COOCTBEHHOCTh CYIIPYTOBY, 00IIasi COOCTBEHHOCTH
CYNPYTOB PACHPOCTPAHSIETCS HA TOJIHKO TO MMYIIECTBO, KOTOPOE CYIPYTd HAKUIU BO
BpeMs Opaka, T.e. SIBIITIOTCS MX COBMECTHO HaXKMTOM COOCTBEHHOCTBIO, €CIIM OpadyHBIM
JIOTOBOPOM MEXy HUMH HE YCTaHOBJICH JIPYroi pexuM 3Toro mmyiiectsa [4]. [Toatomy
UMYIIECTBO, KOTOPOE HAXOAMJIOCh Yy CYNPYTrOB JO BCTYIUJICHUS B 3apErUCTPUPOBAHHBIN
Opak, SIBISIETCS OTIEIBbHOM COOCTBEHHOCTBHIO, HE BXOJSIIYIO B OMpEAeNieHne UMYIECTBA
COBMECTHO Ha)KHTOTO.

D PeKTUBHOCTh PETYIMPOBAHUS TAaKMX CEMEHHO-IIPABOBBIX BOIPOCOB 3aBHUCHUT OT
MPaBUIILHOTO TOJKOBAHUS Y TIOHUMAHUSI 0COOEHHOCTEH TaKOTO MPABOBOTO PETYIUPOBAHUS
OTHOIIIEHUH COOCTBEHHOCTH CYIPYrOoB, TaK >€ HYKHO OCO3HaBaTh IMOTPEOHOCTH B
pPETyJIUPOBAaHUM CEMEHHBIX MPAaBOOTHOIIEHUH. B clencTBUM HY)KHO TMPSMO OMPEICIATh
UMYIIIECTBEHHBIC HHTEPECH M 3aMHTEPECOBAHHOCTD CYIIPYTOB M (DOPMBI ATOTO TTPU3HAHUS
B HOpPMaxX CEMENHOro 3akoHoarenbcTa B JJHP.

3aKOHHBIA PEKUM TAKOTO UMYIIECTBA CYIPYTOB OCHOBAH Ha OOIIIHOCTH MMYIIIECTBA
¥ JIETAIBHO omnpeiecH. Takoi pekiuM UMEET INTyOOKHEe KOPHH U HEb3sI TOYHO YCTAHOBHTH
WUCTOYHUK €T0 BO3HUKHOBEHUS. MHOTHE WCCIEAOBATeId TOBOPST, 4YTO OOIIHOCTH
UMYIIIECTBA CYIIPYTOB SBISETCSA TEPMAHCKUM HadaJioM. B 00ITHOCTH UMYIIIECTBA CYTIPYTOB
uzes Opaka NpUCYTCTBYET B MOJHOW Mepe, YTO MO3BOJIsIET OOBEAMHUTh CYIIPYTrOB BILUIOThH
JI0 CaMbIX MEJIKMX MaTepHaIbHBIX MMPOIECCOB U X MHTEpecoB [3].
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CTpyKTypa 3TOro pekumMa MpeayCMaTpuBaeT pasJiejeHue UMYIEeCTBA CYIPyroB Ha
TPH BUJA: UMYIIIECTBO JKEHBI, My>Ka B 00I[ee UMYIIecTBO. M3 3TOr0 MBI MOYKEM OTMETHUT,
YTO KaXAbld U3 CYNPYroB 001alaeT UCKIIOYUTEIbHBIM MTPABOM COOCTBEHHOCTH Ha CBOE
UMYIIECTBO, a o0IIee XK€ HMYIIECTBO sBISETCS OOIeld COOCTBEHHOCTHhIO CYNpPYIoOB,
KOTOPO€ MOXET OBITh Pa3[eieHO MEXKAYy HUMH TPH TMPEKPaAIICHUU JEHCTBHS TaKOTO
peXrMa, TO €CTh B CiIy4ae pacTop:keHus: Opaka. Tak jke cympyram Tak e MpelIocTaBlieHa
BO3MOYKHOCTh YPEryJupoBaTh UMYIECTBEHHbIC OTHOILIECHUS CaMHM. JTO JIOCTHUTAETCS C
MOMOIIbI0 MHCTUTYTa «OpayHOTO JOTOBOpPa», a B CTpaHaxX «OOIlero mpaBa» — Ha OCHOBE
WHCTUTYTA IOBEPUTEIILHON COOCTBEHHOCTH

W3 3TOTO BCETO CKAa3aHHOTO, BAKHO OTMETUTh, YTO HEB3sI YUTH OT PAaCCMOTPEHUS
TAKOro BOMpOCa KaK IpaBa COOCTBEHHOCTH B I1IE€JIOM, KOTOPBIM SIBISETCS CIOKHBIM
npaBoBbIM (eHoMeHOM. [lo 3TOMy moBony BhICKa3biBaJica W Bbaatouuiicss ropuct C.C.
AnekceeB, OH otTMmeual, 4To: «COOCTBEHHOCTh IO CaMOW CYTH CKJIaJbIBAIOIIUXCS
OTHOIIIEHUH — 3TO M mpaBo coOcTBeHHOCTU. COOCTBEHHOCTh 0€3 «IpaBa Ha Hee» TepseT
KaKoM-TMOO CMBICT, OCHOBBI CBOEIO CYIIECTBOBAaHUSA. JTO 3HAYUT, YTO MpU OOIIeH
XapaKTePUCTHKE OMpEeINAioNiee 3HaUCHUE MPUOOpETaeT €€ MpaBOBas COCTABIISIONIAS,
KOTOpasi SIBJIIETCS OCHOBOW TOTO, YTO JBE OJIM3KHE W BMECTE€ C TEM, Ka3aloch OblI,
pa3InyHbIE KATETOPUU — «COOCTBEHHOCTh» U «IIPABO COOCTBEHHOCTH» — IO CBOEH CYyTH U
OCBHOHBIM UY€pTaM SIBIISIOTCS TOKJIECTBEHHBIMHU, COBIIAIAIONIMMU, MEPEKPHIBAIOIIUMUCS
OJIHA IPYTYIOM.

CoO6CTBEHHOCTH — ATO MPaBO HamboJee MOTHOTO BIaeHUs HaJl Bemblo. [IpaBy ere
JaBHO M3BECTEH (PEHOMEH 0OIell COOCTBEHHOCTH, KOTJa HECKOJIBKO CYOBEKTOB
OCYIIECTBIISIIOT BIIaICHUE HAJ BEIIbI0 OJJHOBPEMEHHO.

CornacHo nonoxenusim, 1.1 ct. 305 'K JIHP umymiectBo, KoTopoe HaxoauTcs B
coOCTBEHHOCTH ABYX W OoJiee JHIl, MPUHAIJICKUT UM Ha TpaBe OOIIeil COOCTBEHHOCTH.
[ToaToMy o0Omasi COOCTBEHHOCTh XapaKTEpU3yeTCd MHOTOCYObEeKTHOCTHIO. CyObeKThI
npaBa oOuIel COOCTBEHHOCTH, KaK W Jt0Oble COOCTBEHHUKH, Ha CBOW B3IJIS[ BIAJCHOT,
MIOJIB3YFOTCSl M PACTIOPSDKAIOTCS TPUHAIICKAITIM UM HMYIIIECTBOM, HO TIPU 3TOM, OHH
OCYIIECTBIISIIOT CBOM TIpaBa coo0111a, 0y 1y4r OrpaHUYEHHBIME IIPaBaMU JIPYTUX CYyObEKTOB,
YYaCTHHUKOB.

HecMoTps Ha Gobliine M3MEHEHUST B DKOHOMHKE U CUTYaIliH, KOTOPast MPOUCXOIUAT
B PecryOnvke ¢ MOMEHTa €€ CyIIECTBOBAaHHUS, COBMECTHas COOCTBEHHOCTh OTBEYAET
uHTEpecam OOJIBIIMHCTBA HACEJIEHUS, a MO3TOMY MpH paszpaborke Hamiero CeMerHoro
Konekca, koTopselit ObuT TpUHSAT HE Tak gaBHO, 17 urons 2020 roaa, 3akoHoAaTe b U30pa
IIPAaBOBOM PEXUM CYMPYKECKOTO HMYIIECTBA B KauyeCTBE 3aKOHHOTO, OIHOBPEMEHHO
MIPEIOCTABUII CYIPyraM BO3MOXKHOCTH TO-JIPYTOMY YPETYJIUPOBaTh CBOM UMYIIIECTBEHHBIC
OTHOIIEHUS TIPU TIOMOIIM OPayHOTO JIOTOBOPA.

Kaxxnp1it 13 cynpyroB UMeeT OJIMHAKOBOE MPABO C APYTUM CYNMPYTOM Ha BIIaJIeHUE,
MOJIb30BaHUE U PACIIOPSHKEHUE COBMECTHOM COOCTBEHHOCTBIO B MOPSIIKE, OMPEICICHHOM
ct. 35 CK JIHP. [IpaBo Ha o0Iiee MMYIIECTBO UMEET KaKIbI CYNPYT, HE3aBUCHUMO OT
pasMepa BHOCHUMBIX KaXKIbIM W3 HUX Ha MPUOOpPETCHHWE TAHHOTO HWMYIIECTBA CPEICTB.
Ba)xHO OTMETHTB, UTO MPH 3TOM HE UMEET 3HAYCHUS, KEM M3 CYIIPYTOB M HA YbE UMS U3 HUX
IPUOOPETEHO WMYIIECTBO, TO €CTh KeM OBLIIM BHECEHBI JCHEKHBIC CPENICTBA 3a OTO
UMYIIECTBO, WJIM BBIIAaH IMPaBOYCTAHABIMBAIONINN TOKyMeHT. [losTomMy He HyXHO
JIOKa3bIBaTh CYINPYyry (axkT oOImHOCTHM uMmyliecTBa, Tak kak 1.1 cr. 34 CK JIHP
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yCTaHABJIMBAET NPE3YMMIMIO, YTO YKa3aHHOE MMYILECTBO SBIAETCA COBMECTHOMN
COOCTBEHHOCTBIO CYIIPYTOB.

Tak ’xe mpaBo Ha COBMECTHOE MMYIIECTBO UMEET U TOT CYNPYT, KOTOPBIN TOJBKO
3aHUMAJICS] CEJIbCKOXO3SIICTBEHHON JESTeNIbHOCThIO, OCYIIECTBIISUT YXOJl 3a JIETbMH,
CJIEIOBATENIbHO, HE UMEJl CaMOCTOSITENIbHOTO JI0X0/a, 3T0 yperynuposano 1. 3 c¢t. 34 CK
JIHP. [ToaToMy oTCyTCTBHE 3apaboTKa OJJHOTO M3 CYIPYTOB HE JIMIIACT MPaBa Ha HAKUTOE
UMYIIIECTBO, €CJIM OH IPUHOCUT T0JIb3Y CEMbE B MHOU (hopMe, JTMOO HE MOKET ITOTO JeIaTh
M0 YBOKUTEIHHOUN MPUYUHE, 3TO TaK K€ YPEryJIupOBaHO 3aKOHOM.

K obmieMy umMytecTBy CynpyroB Haill 3aK0H, coriacHo 11. 2 cT. 34 CK JIHP, otHOCHT:!

1)  Jloxompl  KaXJOro W3  CYINPYroB  OT  TPYJOBOM  JCATCILHOCTH,
MPEeANPUHUMATETHCKON JEATEIbHOCTH U PE3YJIHTATOB MHTEIUIEKTYIbHOU ESATETbHOCTH.

2) TlosrydeHHbIE UMM TICHCHHM, IMOCOOWS, a TAaK)Ke WHBIC JICHE)KHBIC BBITUIATHI, HE
UMEIOIIIE CTIeUATBHOTO [[EJI€BOT0 HAa3HAYCHUSI.

3) IIpuoOpereHHBIC 3a CUET OOIIUX JA0XO0B CYIPYTOB JIBHKHUMbBIC M HEIBHKHUMBIC
BEI[M, IIEHHbIE OyMaru, mau, BKJIAJbl, JOJM B KamuTale, BHECEHHBIE B KpPEIUTHBIC
yApexXACHUE WM B HWHBIC KOMMEPUYECKHE OpraHW3alHH, W JI000€ APYyroe HaKHUTOE
CympyramMH B TIepHo]] Opaka MMYIIECTBO HE3aBUCHUMO OT TOTO, Ha UMsI KOTO M3 CYNPYTOB
OHO MPUOOPETEHO MO0 HAa UMSI KOTO WJIM KEM U3 CYNPYTrOB BHECEHBI JIEHEKHBIE CPEJICTRA.

Bonpiioe 3HaueHuMEe WMEET YCTAHOBJIECHHE MOMEHTa, C KOTOpPOTO KakKue-Iubo
JICHEKHBIE CPE/ICTBAa CTAHOBATCA OOIIe cOOCTBEHHOCThIO. B muTepaType BhICKa3bIBaeTCs
00JbIIIOe KOJTMYECTBO MHEHHMU MO MOBOJY TOTO, C KAKOTO MOMEHTa BPEMEHHM 3apIuiara,
JIOXObI TIEPEXOIAT B OOIIYI0 COOCTBEHHOCTD:

— KOTJla y Cympyra BO3HHUKJIO TPaBO HAa HUX, 3HAYMT, HAYWCIICHHE 3apIlIaThl,
TOHOpapa Cymnpyra;

— KOTJ1a CyNpyT €€ MOJIY4uI,

— KOTJ1a CynpyT nepeaan 3apaboTHbIE IEHBIU B CEMBIO.

MoXHO cKa3zaTb, 4YTO BTOpPOM BapuaHT B OOJbIIEH Mepe OTpaxkaerca B
3aKOHOJIATEIBCTBE U OTPAXkKACT peaibHbIC )KU3HECHHBIC CUTYAIIUH.

Paznen umyinecTsa peryiupyercs STMMUA HOPMaMU U YK€ CyJI, IO UX TPEeOOBAHMIO,
OTIpeIeNsieT, KaKoe HMMYIIECTBO MOJJICKUT Iepeadye KaxJAoMy U3 CYINPYroB, a Kakoe
OCTaeTcsl y Cympyra 3aKOHHO TPUHAANEKAIEe HUMEHHO €My, TO €CTh SBIISCTCS €ro
coOCTBEeHHOCTHIO. Perias Bompoc 0 ToM, Kakue PeIMETHI e MepeatoTcs Cynpyram, Cy
UCXOJUT WM3HAYAIbHO M3 TIOKEJAHWW caMHuX CymnpyroB. B ciydae, ecinu cynmpyru He
IPUXOAAT K OOIIeMy MHEHHIO, CIIOp PEeHIaeTCs CyJOM W MPUMEHSET YK€ pa3IndHbIC
CIIOCOOBI PEIICHUS TaKUX BOMIPOCOB. [Ipr 3TOM Cy/I ITBITACTCS ONPEIETNTh, KTO U3 CYIPYTOB
OOJBIIIE BCETO HYXKIACTCS B T€X WM HMHBIX BEIIaX B CBSI3U CO CBOCU NEATEIHHOCTBIO,
COCTOSIHMEM 3JI0POBbBsI, YXOJIOM 3a JeThMU. HampumMep, B OOJBITUHCTBE CITy4aeB JIOM HIIA
KBapTHUpa, KaK MPaBHIIO, PUCYKIACTCS TOMY M3 CYIIPYTOB, Y KOTOPOTO OCTAIOTCS JACTH.

Ecnm xe cyn yCTaHOBHUT, YTO OJMH W3 CYNPYTOB MPOHU3BEN OTUYXKIACHUE OOIIETO
UMYIIECTBA WK KaK-TO MPUMEHUJI €r0 10 CBOEMY YCMOTPEHHUIO HE YUUTHIBAS BOJIIO APYTOTO
CyNnpyTa ¥ HE B MHTEPECax CEMbH WM JK€ CKPBLJI UMYIIECTBO, TO MPHU pa3/ieic UMYIIeCTBa
CyIl JOJKEH Y4YeCTh 3TO MMYIIECTBO WM €r0 CTOMMOCTb, KOTOPYIO OH JOJDKEH OyneT
BBHITUIATHTb.

Paznen coBmecTHOM cOOCTBEHHOCTH, KOTOPBIN MMPOUCXOAUT O€3 pacTOp:KeHUsI Opaka,
COCTaBJISIET COBMECTHYIO COOCTBEHHOCTh CYNPYTOB, TaK KaK He ObLT pa3/ielieH TaK ke, Kak
U UMYILECTBO, HAKUTOE CYIIpyraMu Mociie pasjena.
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[ToaTromy oOmiass coBMecTHass COOCTBEHHOCTb NPEAINOJAraeT OTHOIIEHUS I10
BJIAJCHUIO OJJHOBPEMEHHO HECKOJBKUX JIUI UMYLIECTBOM, B MPaBe HA KOTOPOE MX JIOJH
3apaHee He OIpeNETIeHbI, TOJIBKO B Cllydae pasjena COOCTBEHHOCTH, UYTO BIIEYET 3a COOOM
IPEKpaIICHUE COBMECTHOM COOCTBEHHOCTH. BO3MOKHOCTH IO OCYIIECTBICHHUIO IIpaBa
COOCTBEHHOCTH B OanaHce MPHUHAJJISKAT BCEM yYaCTHHUKAM COBMECTHON COOCTBEHHOCTH,
KOTOpbIE UMEIOT a0CONFOTHO paBHBIC MpaBa Ha oOmiee umymectBo. K.M. CkBomoBckwmiA
CUMTAET, YTO BO3HUKHOBEHHUS IIpaBa oOOLIE COOCTBEHHOCTH MOJYUHSIETCS OOLIUM
IpaBWJiaM O MOMEHTE Iepexoja IpaBa, IMPUYPOUYEHHOIO K Iepegade BelH, 0Opa3HO
«00OBIYaif», IMOCKOJIBKY MHOE HE BBITCKAST M3 JIOTOBOPA MM 3aKoHa [6].

[IpaBo oO11eit coBMeCTHON COOCTBEHHOCTH Ha MPUOOPETaeMOe UMYIIIECTBO U 001IIHe
CPEICTBAa BO3HUKAET MEXAY JIMIIAMH, KOTOPBIE COCTOAT B 3apETrUCTPUPOBAHHOM Opake, a
3HAYUT 3aKOHHOM.

B 3akmroueHMe CTOMT OTMETHTb, YTO BpEMs JACHUCTBHUS PEXUMA COBMECTHOU
COOCTBEHHOCTH CYINPYTOB, HE 3aKJIIOUMBIIMX OpayHBIA JOTOBOP, HAa MPSIMYIO CBSI3aHO C
(akTOM TrocyJapCTBEHHOH perucrpanuu Opaka. A 3Ha4yuT, (akT NpekpalieHus Opaka
03HAaYaeT NPEKpallleHHEe COBMECTHOM COOCTBEHHOCTH, OJHAKO MPHU 3TOM COBMECTHOE
MMYILECTBO KOTOPOE CYIIECTBOBAIO B Opake, CyIECTBYET U MOCIIE PACTOPKEHUS Opaka u
TOJIBKO IIOCJIE €r0 PAa3ACIICHHs, IO JOJIEBOMY IIPU3HAKY, PEIICHHEM CyAa IEpPECTacT
CYILIECTBOBATh MEXK]y CYIIPYTaMH.
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