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Annotation: in this work, | have investigated the protection of the rights of a subject
in the event that he is declared dead. The terms and legal consequences of declaring a citizen
dead were established. The appearance of such a citizen. The solution to such situations
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[IpusHanne cyObeKTa yMEPIIUM - 3allUTa €T0 MPaB U COXPAHCHUE UMYIIECTBA, T.€.
JUTHTEIIEHOE MICUC3HOBEHUE JINIIA M HEM3BECTHOCTh €T0 MECTa TPEOBIBAHUSI CO3/IAI0T YTPO3y
ATUM IIpaBaM. TaKUM OOpa3oM CTPAalOT M MHTEPECHl €ro 3aeMIIHMKOB, a TakKKe JIHII,
HaXOJIAIIMXCS Ha ero odecrieueHud. [ npu3HaHus rpakjaHiHa 0€3BECTHO IPOITABIITUM
HY>KHO YCTaHOBHUTD CIEAYIONTHE (PaKTHI.

1) Ero mocTosiHHOE OTCYTCTBUE B TEUCHHUE IISATH JIET B MECTE JKUTEILCTBA.

2) Yto nurio mponayio 0e3 BECTH MPH 00CTOSTEIbCTBAX, YIPOXKABIINX CMEPTHIO HITH
JAIOIIMX OCHOBAHME MPEAINoiarath ero rudesib OT OMPeIeIEHHOTO HECUYACTHOTO CTyJas, B
TEUEHHUE IIECTH MECSIIEB.

NHcTuTyT O0OBSIBICHHS (PU3NYECKOTO JIMIIA YMEPIIUM TaKXkKE HWMEET IICNIbI0
YCTPAaHCHHE HEOMNPEACICHHOCTH B TPaXTAHCKWX IPABOOTHOIICHUSX, BO3HUKAIOIICH B
CBSI3U C €TO JUIUTEIBHBIM OTCYTCTBHUEM IO MECTY KHUTCIHCTRA.

JIyist TOro 9T0OBI HaM MPU3HATH TPaKIaHWHA YMEPIIUM, HYKHO CCBIJIAThCS HA YacTh
1 crareu 48 I'K JIHP, rae rooputcs, uro. @u3nyueckoe JUIO MOXKET ObITh OOBSIBICHO
CyJIOM TIOTHOIIUM, €CIIH B MECTE €ro MNPOKHMBAHHS HET WH(POPMAIMH O MECTE ero
peObIBaHUS B TCUCHHE IISATH JIET, @ €CIIM OHO IPOIaI0 OS3BECTHO MPH OOCTOSTEILCTBAX,
YTPOXKABIIMX THUOETHIO MITH TAIOIIUX OCHOBAHUE MPEIOJIaraTh €ro CMEpTh OT KOHKPETHOTO
HECYACTHOTO Cliydyas, — B T€UEHHUE IIecTH MecsaieB. /[Hem rubenu ymia, 0OBSIBICHHOTO
YMEPIIIUM, CYUTAETCS JICHh BCTYIUICHUS B 3aKOHHYIO CHJTy PEIICHU Cy/ia 00 OOBSIBICHUH
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ero ymepmuM. FOpuanueckuM MOCIEACTBUEM OOBSIBICHUS TIpaXXAaHWHA YMEPUINM
SIBJISIETCS MPEKpAIleHNE WIN IIEPEX0/] K HacleIHUKaM BCeX MpaB U 00s3aHHOCTEM, KOTOpbIE
IPUHAJJIEKAIN EMY KaKk CyOBeKTy MpaBa.

OnHako, HEKOTOPBIE ABTOPHI CUUTAIOT, UTO OOBSIBICHUE YMEPIIMM HECET 3a COO0OM
IpeKpalieHre MpaBoCIoOCOOHOCTU. B peanbHOCTH ke MpaBOCHOCOOHOCTH MPEKPaIlaeTCs
JIMIIb [IPU HACTOALLEH cMepTH Juua. Eciau rpaxxianuH, 0ObSBICHHBIA YMEPUIUM, HA CAMOM
Jiesie KUB, TO B MECTE, IJIe OH HaXOAUTCSA, OH BIPAaBE COBEpPLIATb BO3MOXHBIE CHEIKH.
OnHako TaM, rJie TpaXJIaHUH OOBSBICH yMEPIINM, BO3HUKAIOT MOCJEICTBUS, MOJ00HBIE
TE€M, KOTOpbIE HACTyHalOT B CIIy4a€ CMEPTH: IPOU3BOAMUTCS PETUCTPALMS CMEPTH,
OTKPBIBAETCS HACIEAOBAHNE €r0 UMYLIECTBA.

YToObl 3aLUTUTH NpaBa JaHHOTO IPAXKIAHUHA MBI JTOJKHBI OOpaTUTHCS K cTaThe 49
'K JIHP, rae nponucanbl paBOBBIE MOCIEACTBUS SIBKH (PU3NYECKOTO JIMIA, OOBSABICHHOTO
YMEPILUM.

. B cinyuae sBkM mnm oOHapyXeHHs MecTa NpeObIBaHUS JHIA, OOBSBICHHOIO
YMEPILUM, CyJl OTMEHSIET pelieHrue 00 OOBSABICHNUN €r0 YMEPIIUM HE3aBUCUMO OT BPEMEHH
CBOEH ABKM (PU3MYECKOE JIMIIO0 UMEET MPABO NOTPeOOBAThH OT JIFOOOTO JIMIA BO3BPALLIEHUS
COXPAHUBILEIOCS HMYILECTBA, KOTOpOE OE€3BO3ME3AHO NEPEluIo K 3TOMY JMIY IOCie
00BABICHHS PUZNYECKOTO JTUA YMEPLIUM.

JIuma, K KOTOPBIM MMYIIECTBO (PU3UYECKOTO JHIA, OOBSIBICHHOIO YMEPIIUM,
NEPEeNuIo MO0 BO3ME3AHBIM CHAENKaM, 00s3aHbl BO3BPAaTUTh €MY 3TO HMYILECTBO, €CIU
JI0OKa3aHO, 4YTO, MOKyNasi MMYIIECTBO, OHU 3HAIM, 4YTO (PU3UYECKOE JIUILO, OOBSBICHHOE
YMEPILIUM, Ha caMOM Jieje *uBoe. [Ipu HEeBO3MOKHOCTM BO3BpaTa TaKOro MMYILECTBA
BO3MEILAETCA €T0 JIEHEXKHAsE CTOMMOCTb.

B cnydae oObsaBrnenus ¢usznyeckoro nuna ymepmuMm 1o ctatbe 48 'K JIHP u
nocCJeayoNIei IBKU (PU3NYECKOTo JIMa OHO UMEET MPaBO OCHapuBaTh U OTCTAUBATh CBOU
npaBa Ha ocHoBanuu cT. 49 T'K JIHP, He3aBuCHMO OT BpeMEHH CBOEH SIBKH, MOXKET
TpeOOBaTh OTMEHBI pelIeHUus cyAa 00 OOBSABIEHWM €ro yMEpIIUM M BO3BpaTa
COXpaHUBILIErOCS UMYIIECTBA.

Cumcok iureparyphbi:

1. TI'paxnmanckmii xomekc JHP or 13.12.2019/ [Dnekrponnsiii pecype] /
Pexxum  moctyma  -https://dnrsovet.su/zakonodatelnaya-deyatelnost/prinyatye/zakony/
grazhdanskij-kodeks-donetskoj-narodnoj-respubliki/, nata o6pamenus — 23.09.2021.

2. TI'paxxaanckoe mpaBo: Yueouuk. B 2 1. / Tlox pen. .M. I'onrano. T. 1. 2-¢ uzn.
nepepab. u gom.- M.: Craryr, 2017. / [Dnektponusiii pecypc] / Pexum mocryma -
https://docplayer.com/34072407-Grazhdanskoe-pravo-uchebnik-v-2-tomah-pod-
redakciey-b-m-gongalo-tom-1-2-e-izdanie-pererabotannoe-i-dopolnennoe.html, aara
obpamenus 23.09.2021.

3. Maigynnuna Ancy HacupoBra K Bonpocy o mocieacTBUAX MPU3HAHUS TpaxaaH
Oe3BecTHO oOTCyTcTByOIMMU /[ [Dnekrponusiii  pecypc] [/ Pexum goctyma -
https://cyberleninka.ru/article/n/k-voprosu-o-posledstviyah-priznaniya-grazhdan-
bezvestno-otsutstvuyuschimi , mara oopamenus 23.09.2021.

110



